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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed In the 
first FEDERAL REGISTER issue of each 
week. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 297 

RIN 3206-AE97 

Privacy Procedures for Personnel 
Records 

agency: Office of Personnel 

Management 

action: Final rule. 

summary: Under the authority of the 
Privacy Act of 1974, the Office of 
Personnel Management (OPM] is 
adopting a regulatory change regarding 
privacy procedures for personnel 
records. This regulatory change allows 
an agency or OPM to exempt from first 
party access certain very limited 
records. OPM proposed to exempt 
research performance ratings 
maintained within the OPM/GOVT-6, 
Personnel Research and Test Validation 
Records, system from the requirements 
of the Privacy Act at 5 U.S.C. 552a(d) for 
the data subject's right to have access to 
or request amendment of the record. 
effective date: These regulations 
become effective June 17,1992. 
for further information contact: 

Jay Gandy, area code 202-606-1366. 
supplementary information: OPM 
proposed this regulatory change in the 
federal Register on February 26,1991, at 
5R FR 7819. The 60-day comment period 
ended April 29,1991. OPM received two 
Witten comments. For the reasons 
discussed below. OPM has not changed 
substantively the original regulatory 
proposal, 7 

OPM s Office of Personnel Research 
and Development (OPRD) gathers 
information for personnel research 
Purposes as required by 5 U.S.C. 4702. 

moi * P f° P ? sed the re 8 ula *ory change to 
maintain the integrity of the research 
process allowing bona fide study of 


human resources management methods 
and initiatives. OPM’s research process 
uses questionnaires appraising the 
characteristics, qualities, and 
performance of the Federal civilian 
workforce. The success of this research 
depends upon frank appraisals by 
supervisors, subordinates, or peers 
unencumbered by concerns regarding 
potential impact on any party. If a 
research performance rating were to be 
? provided to the subject of the rating, the 
confidentiality of the rating wouJd be 
lost and the value of the rating as 
reflecting a judgment free of various 
contextual influences would be 
destroyed. OPM is committed to using 
these ratings solely for research 
purposes and to insuring that the 
research ratings are never used for any 
personnel actions affecting the 
employee. Only a small number of 
designated OPM researchers have 
access to the ratings, and such access is 
never made in the context of identifying 
any specific individual. 

One labor organization commented 
that the research appraisal is a better 
document than the administrative model 
in that management can outline the 
employee's performance without having 
to keep records to prove their views. 

The labor organization went on to say 
that the document should never be taken 
out of context and used against the 
employee in any way. including showing 
merit pay performance or overall work 
and time efficiency. OPM agrees 
completely that research appraisals will 
not be used for or against the employee 
in any way, but are strictly for research 
purposes. OPM categorically states that 
these research appraisals are never used 
for or against any employee, but are 
used solely for the research described 
above. If the rating were to be used in 
making any determination affecting the 
individual employee. OPM agrees that 
access would be provided to the 
individual. However, OPM envisions no 
circumstance in which a research rating 
would be used in such a way as to affect 
the subject of the rating. 

OPM’s proposed Privacy Act 
exemption for research performance 
appraisal records is based on 5 U.S.C. 
552a(k)(4)’s “required by statute to be 
maintained and used solely as statistical 
records.” Another labor organization 
commented that a "statistical record” by 
definition is maintained for statistical 
research or reporting purposes and not 


used to make any determination about 
an individual. OPM's proposal is not in 
opposition to what the union expresses. 
OPM categorically states that no 
determination about an individual. Le.. 
no decision that can affect the 
individual in any way, will be made 
based on this statistical appraisal. Any 
assessment of employee performance 
that will be retained in the employee's 
personnel records and that could be the 
basis of a decision affecting the 
employee's promotion, demotion, pay, 
awards, training, or removal will be 
provided to the employee under 
whatever administrative review rights 
are normally available to the employee. 
OPM has claimed no Privacy Act 
exemptions for the OPM/GOVT-2, 
Employee Performance File, system of 
records that contains performance 
ratings that are or could be used to 
affect an employee. 

That labor organization also 
commented that OPM is not required by 
5 U.S.C. 4702 to apply any specific 
methods and technologies (such as those 
requiring research ratings for their 
analyses) in Federal personnel 
management. While 5 U.S.C. 4702 does 
not require specific methods and 
technologies, OPM believes that its 
statutory requirement to perform 
research includes either directly or by 
implication the requirement to use those 
bona fide and professionally 
appropriate tools necessary to conduct 
such research, subject to any applicable 
statutes. Research performance ratings 
are such tools. 

Additionally, the Office of 
Management and Budget’s Guidelines 
on the Implementation of the Privacy 
Act (40 FR 28973. July 9,1975) are 
instructive as to the interpretation of the 
(k)(4) exemption: 

This provision ((k)(4)J permits an agency 
head to exempt a system of records which is 
used only for statistical, research, or program 
evaluation purposes, and which is not used to 
make decisions on the rights, benefits, or 
entitlements of individuals • • •. 

Disclosure of statistical records (to the 
individual) in most instances would not 
provide any benefit to anyone, for these 
records do not have a direct effect on any 
given individual; it would, however, interfere 
with a legitimate. Congressionally sanctioned 
activity. (House Report 93-1418. p. 19). 

The collection of information in OPM/ 
GOVT-6 is sanctioned under 5 U.S.C. 
4702. Maintenance and use of the 
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information is subject to section 
552a(e)(10) of the Privacy Act requiring 
appropriate controls and safeguards to 
insure the security and confidentiality of 
information and avoidance of “harm, 
embarrassment, inconvenience, or 
unfairness to any individual on whom 
information is maintained.” OPM has 
instituted these required safeguards so 
that hoth the individual providing 
research ratings as well as rated 
employees are insured of confidentiality 
and fairness. In order to comply with the 
(e)(10) provision, OPM maintains the 
OPM/GOVT-8 records as a statistical 
system and applies the (k)(4) exemption 
to access or requests for amendment. 

E.0.12291, Federal Regulation 

1 have determined that this is not a 
major rule as defined under section 1(b) 
of E.0.12291, Federal Regulation. 

Regulatory Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because it is concerned only with the 
administration of personnel records for 
certain civilian employees. 

List of Subjects in 5 CFR Part 297 

Administrative practice and 
procedure. Privacy. 

U.S. Office of Personnel Management. 
Constance Berry Newman. 

Director. 

Accordingly. OPM is revising part 297 
of title 5 of the Code of Federal 
Regulations to read as follows: 

PART 297—PRIVACY PROCEDURES 
FOR PERSONNEL RECORDS 

1. The authority citation for part 297 
continues to read as follows: 

Authority: Sec. 3. Pub. L 93-579. 88 Stut. 
1896 (5 U.S.C. 552a). 

2. In § 297.501. the heading of 
paragraph (b)(8) is revised: the text of 
paragraph (b)(8) is redesignated as 
paragraph (b)(8)(i). and a new paragraph 
(b)(8)(ii) is added to read as follows: 

5 297.501 Exemptions 


(8) Personnel Research and Test 
Validation Records (OPM/GOVT-6). 

(i) * * * 

(ii) All information in these records 
that meets the criteria stated in 5 U.S.C. 
552a(k)(4) is exempt from the 
requirements of 5 U.S.C. 552a(d). relating 
to access to or amendment of the 
records by the data subject. This 
exemption is claimed because portions 
of this system relate to records required 


by statute to be maintained and used 
solely for statistical purposes. Access to 
or amendment of this information by the 
data subject would compromise the 
confidentiality of these records and their 
usefulness for statistical research 
purposes. 

* • • • * 

[FR Doc. 92-11379 Filed 5-15-92; 8:45 am] 

BILLING CODE 6325-01-II 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Parts 1001 and 1002 
[ DA-92-05) 

Milk in the New England and New 
York-New Jersey Marketing Areas; 
Order Suspending Certain Provisions 

agency: Agricultural Marketing Service. 
USDA. 

action: Suspension of rule. 

summary: This action suspends for the 
months of April through June 1992 the 
provisions of the seasonal production 
incentive payment plans of the New 
England and New York-New Jersey 
Federal milk orders that require 30 cents 
in April and 40 cents in May and June to 
be deducted from payments to 
producers. The suspensions are 
necessary to increase the cash flow of 
dairy farmers this spring when some of 
them will be facing financial difficulties. 
The suspensions were requested by 
cooperative associations representing 
producers who provide much of the milk 
supply for the two markets. 

EFFECTIVE DATE: April 1 through 
November 30.1992. 

FOR FURTHER INFORMATION CONTACT: 
Constance M. Brenner, Marketing 
Specialist. USDA/AMS/Dairy Division. 
Order Formulation Branch, room 2968, 
South Building. P.O. Box 96456, 
Washington. DC 20090-6456, (202) 720- 
2357. 

SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: 

Notice of Proposed Suspension: Issued 
March 27,1992: published April 2,1992 
(57 FR 11270). 

The Regulatory Flexibility Act (5 
U.S.C. 601-612) requires the Agency to 
examine the impact of a proposed rule 
on small entities. Pursuant to 5 U.S.C. 
605(b), the Administrator of the 
Agricultural Marketing Service has 
certified that this action would not have 
a significant economic impact on a 
substantial number of small entities. 
This action lessens the regulatory 
impact of the order on dairy farmers and 


will have no impact on regulated 
handlers. 

This final rule has been reviewed by 
the Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria in Executive Order 12291, and 
has been determined to be a “non- 
major” rule. 

This suspension of rules has been 
reviewed under Executive Order 12778, 
Civil Justice Reform. This action is not 
intended to have retroactive effect. This 
action will not preempt any State or 
local laws, regulations, or policies, 
unless they present an irreconcilable 
conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608(15)(A) of the Act. any 
handler subject to an order may file with 
the Secretary a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not established in 
accordance with law and requesting a 
modification of an order or an 
exemption from the order. A handler is 
afforded the opportunity for a hearing 
on the petition. After a hearing the 
Secretary would rule on the petition. 

The Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary’s ruling in the petition, 
provided a bill in equity is filed not later 
than 20 days after date of the entry of 
the ruling. 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
and of the orders regulating the handling 
of milk in the New England and New 
York-New Jersey marketing areas. 

Notice of proposed rulemaking was 
published in the Federal Register on 
April 2,1992 (57 FR 11270) concerning a 
proposed suspension of certain 
provisions of the orders. Interested 
persons were afforded opportunity to 
file written data, views, and arguments 
thereon. Several comments were 
received and they are summarized in the 
statement of consideration. 

After consideration of all relevant 
material, including the proposal in the 
notice, the comments received, and 
other available information, it is hereby 
found and determined that for the 
months of April through November 1992 
the following provisions of the orders do 
not tend to effectuate the declared 
policy of the Act: 

1. Paragraphs (c) and (d) of 5 1001.62 
and 
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2. Paragraph (d) and (e) of $ 1002.01. 
Statement of Consideration 

The action suspends for the months of 
April through November 1992 the 
provisions of the New England and New 
York-New Jersey orders that require 
deductions from and additions to 
producer blend/uniform prices to be 
made for the purpose of encouraging 
dairy farmers to level out their 
production during the year. The 
provisions provide for the deduction of 
20 cents per hundredweight from the 
blend/uniform price paid to producers to 
be made for the month of March, 30 
cents for the month of April, and 40 
cents for May and June. The funds 
retained from these deductions are then 
added to the pooled milk values under 
the two orders in the amounts of 25, 30 
and 30 percent of the total deducted for 
the months of August, September and 
October, respectively. The remaining 15 
percent plus interest earned on the 
aggregate funds is added for the month 
of November. By artificially depressing 
producer income in the spring and 
enhancing it above otherwise prevailing 
levels in the fall, the provisions provide 
an incentive to producers to level out 
the seasonality of their milk production 
to more closely reflect fluid milk 
demand patterns. 

This action was not issued in time to 
eliminate the “take-out” for the month of 
March 1992, and so will eliminate the 
“take-out” for only the months of April 
through June. The suspension of the fall 
"pay-back” provisions will assure that 
monies withheld from producers for the 
month of March will be returned to them 
through the producer settlement fund 
before the fall "pay-beck“ months. 

The suspensions were requested on 
behalf of ten cooperative associations 
representing over 80 percent of the 
producers associated with the New 
England Order and nearly one-third of 
the producers on the New York-New 
Jersey order. The cooperative 
associations proposing the suspensions 
are Agri-Mark, Inc., Atlantic Dairy 
Cooperative. Inc., Cabot Farmers 
Cooperative Creamery, Inc., Chateaugay 
Cooperative Marketing Association, 

Inc.. Dairylea Cooperative. Ino, Eastern 
Milk Producers Cooperative 
Association, Inc., Franklin-SL Lawrence 
Cooperative. Inc.. Konhokton Milk 
Producers Cooperative Association. Inc., 
Middlebury Milk Producers Cooperative 
Association, Inc. and Sullivan County 
l^airy Association. Inc. In addition, the 
Regional Cooperative Marketing Agency 
(HCMA). representing approximately 


20,000 dairy farmer members in eleven 
northeastern states, supported the 
suspension request, increasing producer 
support for the suspension to 90 percent 
of the producers whose milk is pooled 
under the two orders. 

Proponents contend the suspensions 
are needed because of the recent 
significant decline in the Minnesota- 
Wisconsin price, the price series on 
which Federal order prices are based. 
Because of the lagged effect of the 
Minnesota-Wisconsin price on Class 1 
and Class U prices, and therefore on 
prices paid to producers, price declines 
experienced through the month of March 
are expected to result in reduced 
producer returns during the season 
when farmers* cash requirements are at 
their seasonal peak. The additional 
reduction of pay prices to producers this 
spring due to operation of the seasonal 
incentive plan, beyond that resulting 
from the effect of recent reductions in 
the Minnesota-Wisconsin price, can be 
expected to accentuate the cost/price 
squeeze being experienced by farmers. 

Nine comments were filed by 
interested parties in response to the 
invitation in the notice proposing this 
action. The action was supported by five 
of the commentors, including the group 
of cooperatives requesting the 
suspension, Kraft General Foods, 

RCMA, Oneida-Lewis Milk Producers 
Cooperative and the Vermont State 
Commissioner of Agriculture. The 
Oneida-Lewis comments pointed out 
that the action would have no impact on 
handler income or expense, while the 
Vermont Agriculture Commissioner 
stated that the Northeast suffered a 
drought in the summer of 1991 that 
reduced forage and com crops, 
increasing feed costs for the spring of 
1992. 

Four comments opposing the 
suspension were received from Allied 
Federated Cooperatives, a federation of 
29 independent cooperatives 
headquartered in New York which 
represents 1,400 dairy fanners, from the 
presidents of Canajoharie Cooperative 
Milk Producers. Inc., and Champlain 
Milk Producers Cooperative, Inc., two of 
its member cooperatives, and from a 
dairy economist with a financial interest 
in a Vermont dairy farm. 

The comments argued that many 
producers have made a concerted effort 
over the years to tailor their milk 
production to the needs of the 
marketplace, and should not be asked to 
give up the benefits they have earned for 


producing fall milk. In addition, the 
comments pointed out that original price 
forecasts for the spring months that will 
be affected by the suspension have been 
increased, even by proponents of the 
suspension. 

Further, the Canajoharie president’s 
comments stated that moving money 
around within the year (in this case, 
from fall to spring) does not create any 
new money, and that market statistics 
show that a seasonality incentive 
program is still needed. The dairy 
economist argued that by the time a 
suspension order could be issued, all of 
March and most of April milk would 
have been delivered to handlers. 

It is evident from the comments 
received that there is widespread 
support for this action among producers 
supplying these two markets. 
Commentors point out that the position 
of some dairy farmers is such that they 
cannot afford to take lower returns in 
the spring in exchange for higher prices 
in the fall. 

Although milk prices have declined 
markedly in the last several months, 
there are indications that the Minnesota- 
Wisconsin price may have reached it 3 
low point for the marketing year. Even 
so, the delayed effect of the Minnesota- 
Wisconsin price on Federal order Class I 
prices, and consequently, on producer 
blend/uniform prices, will be a 
depressing effect for the months covered 
by the “take-out” provisions. Normal 
seasonal price variations will result in 
increased prices in the fall months, 
when the seasonal payments plants 
would operate to enhance prices to 
producers. Therefore, producers who 
have made an effort to shift production 
from spring to fall should benefit from 
higher prices in the coming fall months. 

Therefore, the seasonal incentive 
plans of the two markets are hereby 
suspended for the months of April 
through November 1992. Because of the 
expected seasonal variation in prices 
over the remainder of 1992, it is unlikely 
that dairy farmers who have made a 
long-term effort to shift production from 
spring to fall will abandon such a 
production pattern. 

Suggestions by the proponent 
cooperatives and by Oneida-Lewis Milk 
Producers Cooperative that the money 
withheld from producers under the 
orders’ “takeout” provisions be repaid in 
the April or May marketwide pools will 
be implemented by suspending the 
“payback” provisions. As a result, the 
monies withheld in payment for March 
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milk will be added into the producer 
settlement fund, and be included in the 
uniform/blend price computation. 

It is hereby found and determined that 
thirty days' notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 

(a) The suspension is necessary to 
reflect current marketing conditions and 
to assure orderly marketing conditions 
in the marketing areas in that the action 
lessens the regulatory impact of the 
orders on dairy farmers and will have 
no impact on regulated handlers: 

(b) This suspension does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective date; and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this 
suspension. Four comments were filed in 
opposition to this action and the issues 
raised therein are dealt with in the 
statement of consideration. 

Therefore, good cause exists for 
making this order effective less than 30 
days from the date of publication in the 
Federal Register. 

List of Subjects in 7 CFR Parts 1001 and 
1002 

Milk marketing orders. 

It is Therefore ordered. That the 
following provisions in 7 CFR Parts 1001 
and 1002 are suspended from April 1 
through November 30,1992. 

PART 1001—MILK IN THE NEW 
ENGLAND MARKETING AREA 

1. The authority citation for 7 CFR 
parts 1001 and 1002 continues to read as 
follows: 

Authority: Secs. 1-19. 48 Stat 31. as 
amended: 7 U.S.C. 801-674. 

§1001.62 lAmended] 

2. 5 1001.62 (c) and (d) are suspended 
for the months April 1 through 
November 30.1992. 

PART 1002—MILK IN THE NEW YORK- 
NEW JERSEY MARKETING AREA 

§ 1002.6 [Amended] 

3. § 1002.61 (d) and (e) are suspended 
for the months April 1 through 
November 30.1992. 

Dated May 12.1992. 

John E. Frydenlund. 

Deputy Assistant Secretary. Marketing and 
Inspection Sendees. 

[FR Doc. 92-11579 Filed 5-15-92: 8:45 am| 

BILLING COO€ * *410-02-* 


FEDERAL RESERVE SYSTEM 

12 CFR Part 225 

[Regulation Y; Docket No. R-0694] 

RIN 7100-AB12 

Bank Holding Companies and Change 
In Bank Control Leasing Personal 
Property 

agency: Board of Governors of the 

Federal Reserve System. 

action: Final rule._ 

summary: The Board is amending 
Regulation Y to expand the leasing 
activities that are generally permissible 
for bank holding companies. The rule 
allows bank holding companies to enter 
into leasing transactions in which the 
companies may rely for compensation of 
their full leasing costs, at the inception 
of the initial lease, on estimated residual 
values for the leased property of up to 
100 percent of the acquisition cost of the 
property, subject to certain conditions 
(so-called “higher residual value 
leasing"). The Board has by order 
previously permitted bank holding 
companies to engage in higher residual 
value leasing. The final rule requires 
that higher residual value leasing 
transactions conform to the current 
leasing provision in Regulation Y except 
with respect to the residual value 
reliance limitation. The final rule 
contains additional requirements 
applicable only to the expanded leasing 
activity. These requirements include a 
limit on the volume of such leasing 
transactions similar to the limitation 
placed on the leasing activities of 
national banks under section 108 of the 
Competitive Equality Banking Act 
(CEBA), amending the National Bank 
Act. 

The final rule also alters the existing 
authority for a bank holding company to 
engage in full-payout leasing 
transactions by permitting bank holding 
companies to engage in these 
transactions and rely for compensation 
of their full leasing costs, at the 
inception of the initial lease, on 
estimated residual values for the leased 
property of up to 25 percent of the 
acquisition cost of the property. 
EFFECTIVE DATE: May 14. 1992. 

FOR FURTHER INFORMATION CONTACT: 
Scott G. Alvarez, Associate General 
Counsel (202/452-3583). Thomas M. 
Corsi, Senior Attorney (202/452-3275). 
Donna R. Nordenberg. Attorney (202/ 
452-3281). Legal Division: Molly S. 
Wassom. Manager. Applications Issues 
(202/452-2305). or Theresa A. Claffey. 
Supervisory Financial Analyst (202/452- 
2964), Division of Banking Supervision 
and Regulation. Board of Governors of 
the Federal Reserve System. For the 


hearing impaired only, 
Telecommunication Device for the Deaf 
(TDD). Dorothea Thompson (202/452- 
3544). 

SUPPLEMENTARY INFORMATION*. 

Background 

Since 1971, bank holding companies 
have been permitted to engage in leasing 
personal or real property where the 
lease is the functional equivalent of an 
extension of credit (so-called “full- 
payout leasing"). Under Regulation Y, 
full-payout leases must be on a 
nonoperating basis and only upon the 
order of customers. 1 In addition, at the 
inception of the initial lease, the effect 
of the transaction must yield a return 
that will compensate the bank holding 
company for its full leasing costs 
(including the total cost of Financing the 
property) through rentals, estimated tax 
benefits, and the estimated residual 
value of the property at the expiration of 
the initial term of the lease. In 
calculating this yield, the existing 
regulation limits reliance on estimated 
residual values to a maximum of 20 
percent of the acquisition cost of the 
property. In the case of a personal 
property lease of no more than seven 
years in duration, bank holding 
companies may rely on an additional 
amount, up to 60 percent of the 
property’s acquisition cost, if the 
residual value is guaranteed by the 
lessee or a third party. 

In 1987, section 108 of CEBA amended 
the National Bank Act to authorize 
national banks specifically to lease 
tangible personal property so long as the 
leases are on a “net lease basis” and 
represent, in the aggregate, no more than 
10 percent of the bank's assets. 2 The 
legislative history indicates that this 
amendment was intended to permit the 
Office of the Comptroller of the 
Currency (OCC) to relax or eliminate, in 
a manner consistent with sound banking 
practices, the residual value limitation 
in the OCC’s existing regulations 
authorizing personal property leasing 
activities by national banks. 8 The 
legislative history of section 108 also 
indicates that the section is not intended 
to allow national banks to engage in the 


»12 CFR 225.25(b)(5). The nonoperating condition 
places ihe responsibilities for the leased property s 
care and maintenance upon the customer. In such 
lease arrangements, the lessor may not provide or 
pay for operational serv ices such as repair and 
insurance. 

* See 12 U.S.C. 24 (Tenth). The OCC has 
interpreted the term "net lease basis" to mean that 
the lease must be on a nonoperating basis. 

• S. Rep. No. 19.100th Cong.. 1st Sess. 43 (1987) 









Federal Register / Vol. 57. No. 96 / Monday, May 18, 1992 / Rules and Regulations 


20959 


daily or short-term equipment or 
automobile rental business. 4 * 

Based on this statutory authorization, 
a number of national banks currently 
engage in leasing personal property with 
reliance on residual values as high as 
100 percent of the cost of the leased 
property. 6 A number of states also have 
permitted state-chartered banks to 
conduct leasing activities without limit 
on the amount of residual value that 
may be relied on by the lessor bank. 6 

The Board previously has determined 
by order that the activity of higher 
residual value leasing of tangible 
personal property is closely related to 
banking and a proper incident to 
banking for purposes of section 4(c)(8) of 
the Bank Holding Company Act. 7 In that 
case, Security Pacific committed that it 
would limit the volume of its higher 
residual value leasing transactions, and 
that the higher residual value leases 
would have a minimum term of one 
year. 8 Security Pacific also committed to 
conform its higher residual value leasing 
activities to the existing restrictions 
imposed by the Board on full-payout 
leasing. Since the Security Pacific 
decision, several other bank holding 
companies have received approval from 
the Board to engage in the same leasing 
activity subject to identical conditions.® 

Rule Adopted by the Board 

The Board has sought public comment 
on a proposal to add higher residual 
value leasing activities to its regulatory 
list of activities permissible for bank 
holding companies. 55 FR 22348, June 1. 
1990; 55 FR 23446, June 8,1990. This 
amendment would permit bank holding 
companies seeking to conduct this 
activity to take advantage of the 


4 HR. Conf. Rep. No. 261,100th Cong.. 1st Sess. 
143 (1987). 

• Prompted by the expanded authority of section 
108 . the OCC recently amended its regulation on 
lease financing transactions of national banks. 58 
KR 28314. June 20.1991 (to be codified at 12 CFR 
part 23). 


8 These states Include California. Florida. 

Maryland. Michigan. Illinois, and Indiana. 

’Security Pacific Corporation. 78 Federal Reserve 

Bulletin 482 (1990) (“Security Pacific“). 

8 Security Pacific committed to limit the total 
amount of its investment in leases with estimated 
residual values in excess of 25 percent of the 
acquisition cost of the leased property to no more 
than 10 percent of the holding company's total 
consolidated assets. In addition. Security Pacific 
committed to limit the total amount of its 
nvestment in leases with estimated residual values 
in excess of 70 percent of the acquisition cost of the 
leased property to the lesser of: 0.5 percent of the 
Holding company’s total consolidated assets or 10 
Percent of the holding company’s total consolidated 
shareholders’ equity. 

n Ban ^ Limited. 77 Federal Reserve 

Dudetin 490 (1991); The Sanwa Bank. Limited. 77 

. l Rese l ve BuJ,etin W Dai-khi Kangyo 
( 2090 ) L m,,ed ’ 76 Federa l Reserve Bulletin 980 


streamlined procedures contained in 
Regulation Y for obtaining review of 
these proposals. Following review of the 
comments received, the Board has 
determined to adopt its amendment 
substantially as proposed. 

Several modifications, discussed 
below, have been made to the proposal 
to address matters raised by the 
comments. The final rule adopted by the 
Board adds the activity of conducting 
higher residual value leasing of tangible 
personal property to the regulatory list 
of permissible nonbanking activities for 
bank holding companies. This activity 
will be permitted within certain 
prudential limitations. In particular, the 
rule provides that higher residual value 
lease transactions will remain subject to 
the current provisions of Regulation Y 
applicable to full-payout leasing 
activities (other than the residual value 
limitations applicable to full-payout 
leasing), including that: (1) Bank holding 
companies may acquire property to be 
leased only in connection with a specific 
leasing transaction under consideration, 
(2) bank holding companies must either 
sell or release the leased property 
within two years of the expiration of the 
initial lease, and (3) the leases must be 
on a non-operating basis. 

The Board also has determined to 
adopt certain restrictions that would 
apply only to the expanded leasing 
activities. First, the higher residual value 
leases arranged by bank holding 
companies must have a minimum lease 
term of at letest 90 days. Second, 
consistent with the limit imposed by 
CEBA on national banks, the total 
volume of bank holding company 
investments in higher residual value 
leases must be limited to no more than 
10 percent of the bonk holding 
company's total consolidated assets. 
Third, bank holding companies must 
capitalize their leasing subsidiaries 
commensurate with industry standards 
and to an extent necessary to support 
fully the expanded leasing activity. 
Fourth, bank holding companies must 
maintain records regarding their higher 
residual value leasing activities that are 
separate from their records for full- 
payout leasing transactions. These 
limitations are consistent with the 
limitations adopted by the OCC for 
higher residual value leasing activities 
of national banks. 

Public Comments 

The Board received 22 public 
comments regarding this proposal. All 
except one of the commenters supported 
the Board's proposal allowing bank 
holding companies to engage in higher 
residual value leasing of tangible 


personal property. Several commenters 
recommended certain modifications to 
the restrictions proposed by the Board. 

Authority for Activity 

Commenters in favor of the proposal 
supported the Board's determination in 
Security Pacific that the activity of 
higher residual value leasing is closely 
related to banking for purposes of 
section 4(c)(8) of the Bank Holding 
Company Act. Commenters stated that 
the activity is permissible for national 
banks under the National Bank Act and 
is permissible for state banks under 
various state laws. Commenters also 
argued that higher residual value leasing 
activities are functionally similar to 
other leasing activities conducted by 
banking organizations. 10 

Most of the commenters also argued 
that these activities are a proper 
incident to banking for purposes of 
section 4(c)(8) of the Bank Holding 
Company Act. In particular, commenters 
maintained that the expanded leasing 
authority is necessary in order for bank 
holding companies to compete 
effectively with other lessors and to 
better serve the needs of their 
customers. 

Risk of Activity 

The commenter opposing the proposal 
contended that financial institutions 
have shown a willingness to rely on 
unrealistic and excessive residual value 
forecasts and that it would be prudent to 
retain existing limitations on residual 
value reliance. This commenter argued 
that a relaxation of residual value 
limitations will increase the riskiness of 
financial institutions’ leasing activities. 

This comment suggested that leasing 
activities that rely on limited residual 
values are less risky than leasing 
activities with a greater reliance on 
residual values because of uncertainties 
in predicting residual values. A study by 
Board staff, however, suggests that 
limitations on the ability of bank holding 
companies to rely on residual value may 
not reduce the riskiness of the leasing 
activities of bank holding companies. 11 
The leasing activities of bank holding 
company leasing subsidiaries appear to 
be less profitable and have higher 
charge-off and past due rates than 
leases made by companies and banks 
that have greater flexibility to rely on 
residual values. This might result from 
the fact that, while bank holding 


,0 See Notional Courier Ass'n v. Board of 
Governors. 518 F.2d 1229 (D C. Clr. 1975). 

1 * See Residual Value Regulation and the 
Performance of Bank Holding Company Leasing 
Subsidiaries. Jim Burke and Nellie Liang. 
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company leases currently are not 
subject to significant risk from 
miscalculation of residual values, leases 
by bank holding companies are subject 
to a greater degree of credit risk. 

Permitting greater reliance on residual 
values increases the possibility that 
bank holding companies may 
miscalculate residual values. However, 
companies not associated with bank 
holding companies appear to be able to 
estimate residual values reasonably 
successfully and there is no indication 
that bank holding companies do not 
have, or could not develop, the same 
expertise. In addition, generally 
accepted accounting principles require 
that assumed residual values be 
reviewed and adjusted annually. These 
values and compliance with GAAP 
w'ould be subject to annual review by 
the external auditors for the holding 
company, and in bank holding company 
examinations. A lease could be subject 
to criticism or classification to the 
extent that the holding company relies 
on over-estimated residual values to 
achieve full compensation for the costs 
of the lease. Finally, the Board's 
proposal includes an aggregate limit on 
the amount of higher residual value 
leasing transactions that a bank holding 
company may conduct. 

Minimum Lease Term Requirement 

Five public commenters argued that 
the Board should not impose a 
requirement that the initial lease term be 
for a minimum of 90 days. The Board's 
current rule for full-payout leasing 
transactions does not contain a 
minimum duration requirement. 

However, the combination of the 
existing limitations on residual value 
and the requirement that the bank 
holding company project full 
compensation for the transaction based 
on the initial lease effectively eliminate 
the possibility of very short-term leases. 
Short-term and daily leases became a 
possibility once the limitation on 
residual value is relaxed. 

The legislative history of CEBA 
indicates that Congress intended not to 
permit national banks to engage in 
short-term leasing transactions. For that 
reason, the OCC has restricted national 
banks from engaging in higher residual 
value leasing transactions with a 
duration of less than 90 days. 
Commenters have not suggested an 
alternative method for implementing a 
duration requirement other than to leave 
a determination regarding duration to 
the discretion of each bank holding 
company. Accordingly, in this final rule 
the Board is adopting a minimum lease 
term requirement similar to that adopted 
by the OCC. In response to several 


comments, the Board has also amended 
its final rule to permit bank holding 
companies to hold originally conforming 
leases acquired from other lessors 
where the term remaining on the lease is 
less than 90 days. 11 

Volume Limitation 

The Board's original proposal limited 
the aggregate volume of a bank holding 
company’s higher residual value leasing 
activity to a maximum of 10 percent of 
the bank holding company's 
consolidated assets. This limitation is 
analogous to the 10 percent of assets 
limitation contained in CEBA and 
adopted by the OCC for national banks. 
Several commenters suggested that the 
Board not impose any limit on the level 
of this activity. Other commenters, 
however, suggested that, in light of the 
risks associated with this activity, the 
Board consider imposing a lower 
aggregate limit based on the capital 
level of the bank holding company. 

The Board believes that adopting an 
asset-based limit analogous to the 
statutory limit in CEBA and the limit 
adopted by the OCC is an appropriate 
way to limit the potential risks 
associated with higher residual value 
leasing until such time as holding 
companies and the Board have gained 
additional experience with the activity. 
On the other hand, the Board has 
determined not to adopt a lower limit at 
this time because establishing a lower 
limit for bank holding companies, either 
in relation to assets or capital, could 
encourage banks to conduct this activity 
directly in order to avoid a lower limit 
on the holding company’s activity. 13 


lt Several commenters requested that the Board 
not apply the 90-day minimum lease term 
requirement to leases that are entered Into at the 
conclusion of the initial lease term and prior to the 
disposition of the leased property by the bank 
holding company or to leases that have been 
terminated prior to maturity by the lessee. The 
Board's current rules regarding leasing transactions 
require that a bank holding company either dispose 
of leased property or re-lease the property In an 
authorized leasing transaction within two years of 
the termination of the initial lease (subject to 
possible extensions of this time by the Board). 12 
CFR 225.23(b)(5) n.S. It has been the Board s policy 
to permit bank holding companies to maximize the 
value of this off-lease property during this 
divestiture period, including by permitting short¬ 
term leases of the property, provided that the bank 
holding company conforms with the requirement 
that the property either be liquidated or re leased in 
a conforming lease within the two-year period. The 
Board's final rule has been amended to state this 
policy expressly. 

IS The OCC applies the lending limits applicable 
to national bank lending to leases arranged by 
national banks because these leases are viewed as 
the functional equivalent of an extension of credit. 
Bank holding companies are not subject to similar 
limits on their lending activities and the Board has 
not imposed a similar limit on the full-payout 
leasing activities of bank holding companies. 


Three commenters requested that the 
Board clarify the proposed volume 
limitation for higher residual value 
leases as it applies to domestic banks 
with foreign assets and to foreign banks. 
In particular, these commenters 
requested clarification that the volume 
limitation is tied to a banking 
organization's total worldwide assets. 
The final rule clarifies that the aggregate 
limit is based on total domestic and 
foreign assets of the organization. This 
clarification is consistent with the 
Board's orders approving higher residual 
value leasing activities for foreign 
banking organizations, and with the 
instructions on the periodic Reports of 
Condition. 

In calculating whether an organization 
has reached its aggregate limit, the 
proposal also clarifies that all higher 
residual value leasing transactions 
conducted within domestic bank 
subsidiaries of the bank holding 
company as well as within certain 
nonbank subsidiaries must be included 
within the aggregate amount of higher 
residual value leasing activities 
conducted by the bank holding 
company. This method of calculation 
takes into account the possibility that 
banks owned by a holding company 
may engage in higher residual value 
leasing transactions up to a percentage 
of the bank’s assets, and avoids the 
possibility of double counting the bank's 
assets in the holding company limit 
without taking account of its leasing 
transactions. This method of calculation 
does not impose any limit on the amount 
of higher residual value leasing 
conducted directly by banks owned by a 
bank holding company. It does, 
however, have the effect of limiting the 
amount of higher residual value leasing 
transactions that a bank holding 
company or its nonbank subsidiary may 
conduct if these activities are 
simultaneously conducted within a bank 
affiliate. The final rule also clarifies that 
traditional full-payout leasing 
transactions, and leasing transactions 
conducted by domestic and foreign bank 
holding companies under other leasing 
authority, including leasing activities 
outside the United States, are not 
subject to the aggregate limit. 14 


Accordingly, this proposal does not establish such 
limits on individual leases made by bank holding 
companies. 

14 The volume limitation would not apply to 
companies advised by leasing subsidiaries of bank 
holding companies, nor would It apply to lease 
brokerage transactions entered Into by those leasing 
subsidiaries. 
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Capital Level of Leasing Affiliate 

Two commenters objected to the 
proposed requirement that a company 
that conducts higher residual value 
leasing activities be capitalized in 
accordance with industry levels. These 
commenters maintained that the only 
relevant capital requirements in 
connection with this activity should be 
the capital standards for the subsidiary 
banks or the bank holding company on a 
consolidated basis. 

The Board's capital adequacy 
guidelines provide that all nonbanking 
subsidiaries of a bank holding company 
“should maintain levels of capital 
consistent with levels that have been 
established by industry norms or 
standards" unless the Board establishes 
a different standard. 15 The industry 
norms for equipment leasing appear to 
be generally higher than the capital 
levels for bank holding companies. 15 
The Board believes that it is appropriate 
to expect holding company affiliates 
engaged in higher residual value leasing 
to maintain capital levels that reflect the 
higher risk of this activity as reflected in 
the market. 

Finally, two commenters contended 
that the Board should not require bank 
holding companies that already have 
authority to engage in full-payout 
leasing to seek additional Board 
approval to engage in higher residual 
value leasing. On the other hand, one 
commenter suggested that the Board 
should require formal and separate 
applications to conduct this activity 
because of the added risk of this 
activity. 

Because higher residual value leasing 
transactions involve more risk than 
other leasing transactions, the Board 
believes it is appropriate to require bank 
holding companies to seek approval to 
engage in these transactions in order to 
assess properly each company’s ability 
to assume this additional risk. Because 
this activity is being added to the 
Board’s regulatory list of permissible 
activities, bank holding companies 
seeking to conduct this activity would 
be able to take advantage of the 
streamlined notice procedures in the 
regulation. 

Comments Regarding Board's Current 
Full-Payout Leasing Provisions 

Five commenters recommended that 
the Board conform its provisions 
governing more traditional full-payout 
leasing activities to the OCC's residual 
value limitation for full-payout leases. 


1 s 12 CFR part 225 appendix B (1991). 

' B See American Association of Equipment 
Lessors. The Annual Survey of Industry Activity 


The OCC permits reliance on up to 25 
percent of the property’s acquisition cost 
for traditional leasing transactions 
rather than the 20 percent residual value 
limit established under the Board’s 
current provision. 17 The commenters 
argued that modifying this provision to 
match the OCC’s rules will increase the 
competitiveness of bank holding 
company lessors and will avoid the 
burden that results from imposing 
different requirements on national 
banks and their nonbank affiliates. 

In light of the benefits of reduced 
burden, the increased competitiveness 
from adopting a uniform rule for leasing 
transactions, and the fact that the OCC 
has not identified any significant 
increased risk from permitting reliance 
on this somewhat higher level of 
residual values, the Board has adopted 
this suggestion. This amendment applies 
to full-payout leasing activities involving 
personal property as well as full-payout 
leasing of real estate, as otherwise 
permitted under the Board’s Regulation 
Y. Bank holding companies that are 
currently authorized to conduct full- 
payout leasing activities pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act are not required to seek 
additional Board approval to conduct 
full-payout leasing transactions that rely 
on residual values up to 25 percent of 
the acquisition cost of the property, 
provided that these activities are 
conducted within the other limitations in 
the Board's Regulation Y and any other 
conditions imposed on the individual 
bank holding company by order. 

Final Regulatory' Flexibility Act 
Analysis 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act (Pub. L. 96- 
354; 5 U.S.C. 601 et seq .), the Board of 
Governors of the Federal Reserve 
System certifies that the amendment 
will not have a significant economic 
impact on a substantial number of small 
entities that would be subject to the 
regulation. 

This amendment will add to the list of 
permissible bank holding company 
activities in the Board’s Regulation Y, an 
activity that has been previously 
approved for bank holding companies 
by Board order. This addition will have 
the effect of reducing the burden on 
bank holding companies, including small 
bank holding companies, that wish to 
conduct these activities by simplifying 
and streamlining the regulatory review 
process. The amendment does not 
impose more burdensome requirements 


n Compare 12 CFR 225.25(b)(5) with 12 CFR part 
23(1991). 


on bank holding companies than are 
currently applicable. 

Effective Date 

The provisions of 5 U.S.C. 553(d) 
generally prescribing 30 days’ prior 
notice of the effective date of a rule 
have not been followed in connection 
with the adoption of this amendment 
because adoption of the rule reduces a 
regulatory burden. Section 553(d) grants 
a specific exemption from its deferred 
effective date requirements in these 
instances. 

List of Subjects in 12 CFR Part 225 

Administrative practice and 
procedure. Appraisals, Banks, Banking, 
Capital adequacy, Federal Reserve 
System, Holding companies. Reporting 
and recordkeeping requirements, 
Securities, State member banks. 

For the reasons set forth in the 
preamble, and pursuant to the Board's 
authority under section 5(b) of the Bank 
Holding Company Act of 1956, as 
amended (12 U.S.C. 1844(b)), the Board 
amends 12 CFR part 225 as follows: 

PART 225-BANK HOLDING 
COMPANIES AND CHANGE IN BANK 
CONTROL 

1. The authority citation for part 225 
continues to read as follows: 

Authority: 12 U.S.C 1817(j)(13). 1818,1831i. 
1843(c)(8), 1844(b), 1972(1), 3108, 3108. 3907, 
3909, 3310, and 3331-3351. 

2. In § 225.25. footnotes 7 through 14 
are redesignated as 8 through 15, 
respectively. Paragraphs (b)(5) heading 
and introductory text, (b)(5)(i) through 
(iii), (b)(5)(iv) introductory text, (b)(5)(iv) 

(A) through (D), and (b)(5)(v) and (vi) 
are redesignated as (b)(5)(i) heading and 
introductory text, (b)(5)(i)(A) through 
(C), (b)(5)(i)(D), (b)(5)(i)(D)(7) through 
(4), and (b)(5) (E) and (F), respectively. 
The heading for paragraph (b)(5) is 
added. Newly designated paragraphs 
(b)(5)(i) introductory text, (b)(5)(i)(D) 
introductory text, (b)(5)(i)(D)(3), and 
(b)(5)(i)(F) are revised, and paragraph 
(b)(5)(ii) is added to read as follows: 

§ 225.25 List of permissible nonbanking 
activities. 

* * « • • 

(b) 

(5) Leasing —(i) Leasing personaI or 
real property. Leasing personal or real 
property or acting as agent, broker, or 
adviser in leasing such property if— 

(A) * • * 

(B) * * * 

(C) * * • 

(D) At the inception of the initial lease 
the effect of the transaction (and. with 
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respect to governmental entities only, 
reasonably anticipated future 
transactions 4 ) will yield a return that 
will compensate the lessor for not less 
than the lessor's full investment in the 
property plus the estimated total cost of 
financing the property over the term of 
the lease.* * from— 

• • * • * 

(5) The estimated residual value of the 
property at the expiration of the initial 
term of the lease, which in no case shall 
exceed 25 percent of the acquisition cost 
of the property to the lessor; and 
• • • • • 

(F) At the expiration of the lease 
(including any renewals or extensions 
with the same lessee), all interest in the 
property shall be either liquidated or 
released on a nonoperating basis as 
soon as practicable but in no event later 
than two years from the expiration of 
the lease; 6 however, in no case shall the 
lessor retain any interest in the property 
beyond 50 years after its acquisition of 
the property. 

(ii) Certain higher residual value 
leasing. Leasing tangible personal 
property or acting as agent, broker, or 
adviser in leasing such property. In 
which the lessor relies on an estimated 
residual value of the property in excess 
of the 25 percent limitation described in 


4 The Board understands that some federal, state, 
and local governmental entities may not enter Into a 
lease for a period in excess of one year. Such an 
impediment does not prohibit a company authorized 
to conduct leasing activities under this paragraph 
from entering into a lease with such governmental 
entities If the company reasonably anticipates that 
the governmental entitles will renew the lease 
annually until such time as the company is fully 
compensated for Its investment in the leased 
property plus its ooets of financing the property. 
Further, a company authorized to conduct personal 
property leasing activities under this paragraph may 
also engage In so-called ‘‘bridge" lease financing of 
personal property, but not real property, if the lease 
is short term pending completion of long-term 
financing, by the same or another lender. 

• The estimate by the lessor of the total cost of 
financing the property over the term of the lease 
should reflect among other factors, the term of the 
lease, the modes of financing available to the lessor. 

, the credit rating of the lessor and/or the lessee, if a 
factor in the financing, and prevailing rates in the 
money and capital markets. 

• In the event of s default on. or early termination 
of. a lease agreement prior to the expiration of the 
lease terra, the lessor shall either re-lease the 
property, subject to all the conditions of this 
paragraph, or liquidate the property as soon as 
practicable but in no event later than two years 
from the date of default on the lease agreement (in 
the event of a default) or termination of the lease (in 
the event of termination), or such additional time as 
the Board may permit under ft 22S.22(cKl) of this 
part, as if tho property wore DPC property. During 
the period following default on. or expiration or 
termination of a lease, the lessor may lease the 
properly on a short-term basis in a least that does 
not conform to the requirements of this paragraph 
provided that the property is liquidated or re leased 

in s conforming lease prior to the expiration of this 
period. 


paragraph (b)(5)(i)(D)(3) of this section, 
if— 

(A) The activity otherwise meets the 
requirements of paragraph (b)(5)(f) of 
this section; 

(B) The lessor in no case relies on an 
estimated residual value of the property 
in excess of 100 percent of the 
acquisition cost of the property to the 
lessor; 

(C) (7) The aggregate book value of ail 
personal property described in 
paragraph (b)(5)(ii)(C)(2) of this section 
does not exceed 10 percent of the bank 
holding company’s consolidated 
domestic and foreign assets; 

[2] For purposes of calculating the 
limit provided in paragraph (b)(5)(ii)(C) 
subclause (7) of this section, the bank 
holding company shall include all 
tangible personal property held for lease 
in transactions in which the bank 
holding company or any of its nonbank 
subsidiaries acting under authority of 
this paragraph, or any domestic 
subsidiary bank of such holding 
company, relies on an estimated 
residual value in excess of 25 percent of 
the acquisition cost of the property. 

(D) Hie inital term of the lease is at 
least 90 days; 7 

(C) Each company that conducts 
leasing transactions under paragraph 
(b)(5)(ii) of this section maintains 
capitalization fully adequate to meet its 
obligations and support its activities, 
and commensurate with industry 
standards for companies engaged in 
comparable leasing activities; and 

(F) The bank holding company 
maintains separately identifiable 
records of the leasing activities 
conducted under paragraphs (b)(5) (i) 
and (ii) of this section, where it conducts 
leasing activities under the authority of 
both paragraphs (b)(5) (i) and (ii) of this 
section. 

• • • • • 

Board of Governors of the Federal Reserve 
System. May a, 1992. 

Jennifer J. Johnson. 

Associate Secretary of the Board. 

(FR Doc. 92-11560 Filed 5-15-92; 8 45 am| 
BJLUNQ COOC S21O-0MI 


T This minimum lets* term requirement is not 
intended to prohibit a bank holding company from 
acquiring personal property subject to an existing 
lease with a remaining maturity of less than 90 
days, provided that at the inception of the lease, 
suoh lease conformed with all of the requirements of 
this paragraph. 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 

Small Business Size Regulations; 
Waiver of the Nonmanufacturer Rule 

agency: Small Business Administration. 

action: Notice to waive the 
nonmanufacturer rule for pneumatic 
aircraft tires. 

SUMMARY: This notice advises the public 
that the Small Business Administration 
(SBA) is establishing a waiver of the 
Nonmanufacturer Rule for pneumatic 
aircraft tires. The basis for a waiver is 
that no small business manufacturers 
are available to participate in the 
Federal market for this product. The 
effect of a waiver will allow otherwise 
qualified regular dealers to supply the 
products of any domestic manufacturer 
on a Federal contract set aside for small 
businesses or awarded through the SBA 
8(a) Program. 

EFFECTIVE DATE: May 18, 1992. 

FOR FURTHER INFORMATION CONTACT: 

James Parker. Procurement Analyst 
(703) 695-2435. 

SUPPLEMENTARY INFORMATION: Public 
Law 100-658. enacted on November 15. 
1988. incorporated into the Small 
Business Act (the Act) the previously 
existing regulation that recipients of 
Federal contracts set aside for small 
business or SBA 8(a) Program 
procurements must provide the product 
of a small business manufacturer or 
processor. This requirement is 
commonly referred to as the 
Nonmanufacturer Rule. The SBA 
regulations imposing this requirement 
are found at 13 CFR 121.906(b) and 
121.1106(b). Section 303(h) of the law 
provides for waiver of this requirement 
by SBA for any “class of products** for 
which there are no small business 
manufacturers or processors in the 
Federal market Section 210 of Public 
Law 101-574 further amended the Act to 
allow the SBA to waive the rule if there 
are no small businesses “available to 
participate in the Federal procurement 
market". A participant in the Federal 
market is a manufacturer that has 
proposed on. or received a contract for. 
this class of products from the Federal 
government within the last 24 months. 

The SBA was asked to issue a waiver 
for pneumatic aircraft tires because of 
an apparent lack of any small business 
manufacturers or processors for them 
within the Federal market The SBA 
searched its Procurement Automated 
Source System (PASS) for small 
business participants and found none. 
We then published a notice in the 
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Federal Register on February 26.1992 
(vol. 57. no. 38. p.-6569), of our intent to 
grant a waiver unless new information 
was found. The proposed waiver 
covered garden tractors and powered 
lawn mowers, pneumatic aircraft tires, 
and xerographic printing paper. The 
notice described the legal provisions for 
a waiver, how SBA defines the market, 
and asked for small business 
participants of these classes of products. 
After the 15-day comment period, no 
small businesses were identified for 
pneumatic aircraft tires and xerographic 
printing paper. This notice of waiver 
covers only pneumatic aircraft tires. A 
separate notice has been published of 
our decision to grant a waiver for 
xerographic printing paper. 

This waiver is being granted pursuant 
to statutory authority under section 
303(h) of Public Law 100-656 for 
pneumatic aircraft tires, PSC 2820 and 
SIC code 3011. The waiver 19 in effect 
indefinitely but is subject to both an 
annual review and review upon receipt 
of information that the conditions 
required for a waiver no longer exist. If 
such information is found, the waiver 
may be terminated. 

Dated: May 8.1992. 

Robert |. Moffitt 

Chairman. Size Policy Board 

[FR Doc. 92-11615 Filed 5-15-92; 8:45 am) 

BSU1MQ COOC KttVOt-U 


DEPARTMENT OF COMMERCE 
Bureau of Export Administration 

15 CFR Parts 774 and 776 
t Docket No. 61137-2110) 

Export Controls on Supercomputers 

agency: Bureau of Export 
Administration, Commerce. 
action: Interim rule with request for 

comments. 


summary: This rule amends the Export 
Administration Regulations (EAR) to 
create a new provision (5 776.11) that 
describes licensing requirements that 
apply to exports, reexports, and certain 
intra-country transfers of 
supercomputers. The new provision also 
contains a definition of the term 
‘ supercomputer’*. This rule provides 
exporters with detailed guidance, for the 
first time, on what constitutes a 
vjpercomputer and on the 
documentation and information needed 
Jo prepare and submit a supercomputer 
cense application. 

°aths: This rule is effective May 18 . 

*992, except for the reporting and 


recordkeeping requirements described 
in sections § 770.1 l(f)(4)(viii)(E). (0(41{x). 
(f)(4)(xiv)(E), (f)(4) (xxxiJ(D). 
(f)(4){xxxii)(A). and (f)(4) (xxxiiMB). 
which will be effective August 17.1992. 

Comments must be received by July 2. 
1992. 

addresses: Written comments (six 
copies) should be sent to Willard Fisher. 
Office of Technology and Policy 
Analysts. Bureau of Export 
Administration, Department of 
Commerce, room 1622, Washington. DC 

2023 a 

FOR FURTHER INFORMATION CONTACT. 

Raymond Jones. Office of Technology 
and Policy Analysis, Bureau of Export 
Administration. Telephone: (202) 377- 
4244. 

SUPPLEMENTARY INFORMATION: 
Background 

On December 5.1988 (53 FR 48932). 
and January 29.1990 (55 FR 3017), the 
Department published proposed rules in 
the Federal Register that requested 
public comments on two supercomputer 
definitions. Both of these proposed rules 
also requested comments on 
supercomputer security requirements, 
but neither contained specific proposals 
relating to such requirements. 

Following a review of those 
comments, and consistent with the 
President’s directive of November 16. 
1990, 1 the Bureau of Export 
Administration (BXA) is amending the 
EAR to define the term supercomputer 
and to describe the licensing 
requirements that apply to exports, 
reexports, and transfers of 
supercomputers. 

This interim rule defines a 
supercomputer as any computer w ith a 
Composite Theoretical Performance 
(CTP) equal to or exceeding 195 M i OPS 
(million theoretical operations per 
second). The supercomputer definition 
contained in this rule was developed by 
the Department after considering 
comments from the public and the 
relevant technical advisory committees 
on the two proposed rules. The 
definition also reflects recent changes in 
export controls on computers that 
occurred as a result of a revision of the 
International Industrial List by the 
Coordinating Committee for Multilateral 
Export Controls (COCOM). 

The supercomputer licensing 
requirements and safeguards contained 
in this rule are based primarily on the 
country of destination. Other factors 
that could affect the security of the 


1 s*y the Weekly Compilation of Pruflult'fttuil 
Documents. VoL 26. No. 46, November tS. W9Q. * 
1630 


supercomputer (e.g„ the Intended end- 
use, the identity of the end-user) may be 
considered in determining the 
safeguards that will be required fora 
particular destination. In addition, 
license applications for destinations 
located in those countries that are not 
specifically listed in ft 776.11 (Le., 
countries described in 5 776.11(h)) will 
be reviewed on a case-by-case basis to 
determine the appropriate licensing 
treatment and safeguards. 

The BXA licensing requirements that 
apply to exports, reexports, and 
transfers of supercomputers and the 
groups of countries to which these 
requirements apply are summarized 
below: 

(1) Supplier countries (presently applicable 
only to Japan): General License GCT is 
available for exports to supplier countries 
(i.e.. Japan). No ILS. authorization is required 
for intra-country transfers: nor is U.S. 
authorization required for reexports to or 
from supplier countries, notwithstanding the 
licensing requirements described in 
paragraphs (2) through (6) below. Section 
774.2 is amended to add a new paragraph (m) 
that allow* permissive reexports of 
supercomputers to and from supplier 
countries. 

(2) Destinations requiring a validated 
license (for exports, reexports, and intra¬ 
country transfers] subject to minimum 
security conditions: Australia. Belgium. 
Denmark. France. Germany. Italy, the 
Netherlands, Norway. Spain, and the United 
Kingdom. 

(3) Destinations requiring an individual 
validated license (for exports, reexports, and 
intra-country transfers) and a safeguards 
plan that is signed by the ultimate consignee: 
Austria. Finland. Iceland. Mexico. Singapore. 
South Korea. Sweden. Switzerland, and 
Venezuela. Foe supercomputers having a CTP 
equal to or exceeding 1950 MTOPS. the 
safeguards plan must also be certified by the 
government of the importing country. 

(4) Destinations requiring an individual 
validated license (for exports, reexports, and 
intra-country transfers) and a safeguards 
plan that is signed by the ultimate consignee 
and certified by the government of the 
importing country. Country Croup W. 

Taiwan, the Middle East region as defined in 
ft 7702. and countries bated in Supplement 
No. 4 to part 776 (except Iran and Syria, 
which are restricted destinations, and except 
Kuwait and Saudi Arabia). Not ail of the 
safeguards listed for these countries will 
apply in every case. The Office of Export 
Licensing wilt instruct applicants concerning 
which of the safeguards described in 

ft 776.11(f) (5) will be required. 

(5) Restricted destinations: Country Groups 
Q. S, Y. or Z Iran. Iraq. Syria, or the People's 
Republic of China. A validated license, a 
safeguards plan, and a government 
certification are required for exports or 
reexports to these destinations, and for intra* 
country transfers. Applications for these 
countries wftt generally be denied. 
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(6) Other destinations (countries not listed 
above, excluding Canada): A validated 
license is required for exports, reexports, and 
intra-country transfers. Applications will be 
reviewed on a case-by-case basis to 
determine the appropriate safeguards and 
supercomputer country grouping. 

Exports and reexports of 
supercomputers to Canada, for use 
therein, are not subject to any general or 
validated licensing requirement. 

Exports or reexports of 
supercomputers to countries listed in 
paragraphs (3) and (4), above, that are 
solely dedicated to certain specified 
non-scientific and non-technical 
commercial and business uses may be 
eligible for a less restrictive set of 
safeguards than those normally 
applicable to such countries. This 
treatment is available only for the 
specific end-uses described in 
§ 776.11(i). 

Section 776.11(j) describes certain 
activities, involving national security 
and proliferation concerns, that are 
prohibited for all foreign supercomputer 
end-users, outside of Canada, except 
those subject to the supercomputer 
licensing requirements described in 
§ 776.11 (c) or (d). 

The Bureau of Export Administration 
will conduct annual reviews of the 
supercomputer definition, the threshold 
levels, the safeguards, the country 
groupings, and licensing requirements. 
The reviews will examine these controls 
in light of national security and 
proliferation concerns, technical 
advancements, and changes in market 
conditions and will consider 
recommendations for updating them. To 
ensure that the supercomputer licensing 
requirements and safeguards are not 
unnecessarily burdensome, the annual 
review may utilize an indexing method 
that would serve as a guideline for 
possible adjustment of the 
supercomputer threshold levels. For 
example, a percentage of the average 
CTP ratings of the previous year’s higher 
level supercomputer exports could 
provide a basis for evaluation. 

The Commerce Department will 
consider public comments on this rule 
that address the supercomputer 
definition (e.g.. the single parameter and 
threshold level), licensing requirements 
and security safeguards, including 
comments concerning the linkage 
between the supercomputer safeguards 
and the importing country groupings. A 
final rule will be published following a 
review of the comments received on this 
interim rule and consultations with 
appropriate U S. allies. 

On May 7,1992. the Department 
submitted a report notifying the 
Congress of its intent to expand foreign 


policy controls on exports of 
supercomputers in order to supplement 
existing export controls on 
supercomputers consistent with 
international arrangements. These 
foreign policy controls are reflected in 
the supercomputer licensing 
requirements described in this rule. 

Rulemaking Requirements 

1. This rule is consistent with 
Executive Orders 12291 and 12661. 

2. This rule involves collections of 
information subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). These collections have been 
approved by the Office of Management 
and Budget under control numbers 0694- 
0005, 0694-0007. 0694-0010, and 0694- 
0021. This rule also contains new 
reporting and recordkeeping 
requirements that have been submitted 
to the Office of Management and Budget 
for review under the Paperwork 
Reduction Act. Public burden for the 
uncleared requirements is estimated to 
average between 5 and 30 minutes. This 
includes the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Send comments regarding these burden 
estimates or any other aspect of the data 
requirements, including suggestions for 
reducing this burden, to the Office of 
Security and Mangagement Support, 
Bureau of Export Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; and to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503—Attn: 

Paperwork Reduction Project (0694- 
XXXX). 

3. This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
assessment under Executive Order 
12612. 

4. Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedure Act (5 U.S.C. 
553) or by any other law, under sections 
603(a) and 604(a) of the Regulatory 
Flexibility Act (5 U.S.C. 603(a) and 
604(a)), no initial or final Regulatory 
Flexibility Analysis has to be or will be 
prepared. 

5. The provisions of the 
Administrative Procedure Act. 5 U.S.C. 
553, requiring notice of proposed 
rulemaking, the opportunity for public 
participation, and a delay in the 
effective date, are inapplicable because 
this regulation involves a foreign and 
military affairs function of the United 


States. This rule does not impose a new 
control. No other law requires that a 
notice of proposed rulemaking and an 
opportunity for public comment be given 
for this rule. 

However, because of the importance 
of the issues raised by these regulations, 
this rule is issued in interim form and 
comments will be considered in the 
development of final regulations. 
Accordingly, the Department encourages 
interested persons who wish to 
comment to do so at the earliest 
possible time to permit the fullest 
consideration of their views. The period 
for submission of comments will close 
July 2,1992. The Department will 
consider all comments received before 
the close of the comment period in 
developing final regulations. Comments 
received after the end of the comment 
period will be considered if possible, but 
their consideration cannot be assured. 
The Department will not accept public 
comments accompanied by a request 
that a part or all of the material be 
treated confidentially because of its 
business proprietary nature or for any 
other reason. The Department will 
return such comments and materials to 
the person submitting the comments and 
will not consider them in the 
development of final regulations. All 
public comments on these regulations 
will be a matter of public record and 
will be available for public inspection 
and copying. In the interest of accuracy 
and completeness, the Department 
requires comments in written form. Oral 
comments must be followed by written 
memoranda, which will also be a matter 
of public record and will be available 
for public review and copying. 
Communications from agencies of the 
United States Government or foreign 
governments will not be made available 
for public inspection. 

The public record concerning these 
regulations will be maintained in the 
Bureau of Export Administration 
Freedom of Information Records 
Inspection Facility, room 4525, 
Department of Commerce, 14th Street 
and Pennsylvania Avenue. NW., 
Washington. DC 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in part 4 of title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from 
Margaret Cornejo, Bureau of Export 
Administration Freedom of Information 
Officer, at the above address or by 
calling (202) 377-5653. 
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List of Subjects in 15 CFR Parts 774 and 
778 

Exports, Reporting and recordkeeping 
requirements. 

Accordingly, parts 774 and 776 of the 
Expert Administration Regulations (15 
CFR parts 730-799) are amended as 
follows: 

1. The authority citation for 15 CFR 
part 774 continues to read as follows: 

Authority; Public Law 90-351. 82 Stat. 197 
(18 U.S.C. 2510 et seq.) as amended: sec. 101. 
Public Law 93-153. 87 Slat. 576 (30 ILS C 
185). as amended: sec. 103, Public Law 94- 
163. 89 Stat 877 (42 U.S.C. 6212). as amended: 
secs. 201 and 201(11 Re). Public Law 94-258. 

90 Slat. 309 (10 U.S.C. 7420 and 7430(e)), as 
amended: Public Law 95-223. 91 Stat. 1626 (50 
U.S.C. 1701 et seq); Public Law 95-242. 92 
Stat. 120 (22 U.S.C. 3201 et seq . and 42 U.S.C. 
2139a): sec. 208, Public Law 95-372. 92 Stat. 
868 (43 U.S.C 1354): Public Law 96-72. 93 
Stat. 503 (50 U.S.C App. 2401 et seq.), as 
amended: sec. 125. Public Law 99-64. 99 Slat. 
156 (48 U.S.C 466c); E.O. 11912 of April 13. 
1976 (41 FR 15825. April 15.1976): E.0.12002 
of July 7.1977 (42 FR 35623. July 7.1977), as 
amended: E.O. 12058 of May 11.1978 (43 FR 
20947. May 18.1978: E.0.12214 of May 2. 1960 
(45 FR 29783. May 8,1980): E.0.12730 of 
September 30,1990 (55 FR 40373. October 2. 
1990). as continued by Notice of September 

28.1991 (58 FR 49385, September 27.1991): 
and B.0.12735 of November 10.1990 (55 FR 
48587. November 20.1990). as continued by 
Notice of November 14.1991 (58 FR 58171. 
November 15.1991). 

2. The authority citation for 15 CFR 
part 776 continues to read as follows: 

Authority: Public Law 90-351. 82 StaL 197 
(18 U.S.C. 2510 et seq.) as amended Public 
Law 95-223. 91 StaL 1626 (50 U.SC. 1701 et 
seq.): Public Law 95-242, 92 StaL 120 (22 
U.S.C 3201 et seq. and 42 U.S.C. 2139a); 

Public Law 96-72. 93 Stat. 503 (50 U.S.C App. 
2401 et seq ). as amended: sec. 125, Public 
Uw 99-64. 99 Stat. 156 (46 U.S.C 466c); E.O. 
12002 of July 7.1977 (42 FR 35623. July 7. 

1977). as amended; E.0.12058 of May 11.1978 
(43 FR 20947. May 16,1978; E.O.12214 of May 
2.1980 (45 FR 29783. May 6,1980); E.O. 12730 
of September 30.1990 (55 FR 40373. October 
2.1990), as continued by Notice of September 

28.1991 (56 FR 49385. September 27.1991 fc 
and E.0.12735 of November 16 1990 (55 FR 
48567. November 20. 1990). as continued by 
Notice of November 14,1991 (58 FR 58171. 
November 15.1991). 

PART 774—[AMENDED] 

2. Section 774.2 is amended by adding 
a new paragraph (m) to read as follows: 

§ 774.2 Permissive reexports. 2 

(m) Reexports of supercomputers to 
and from the supplier countries listed in 


* See fi 774.9 for effect on foreign laws. 


} 778.11(c)(1) of this subchapter, 
provided that the reexport is authorized 
in accordance with the supercomputer 
licensing requirements of the country 
from which the supercomputer is being 
reexported. 

PART 776—(AMENDED! 

3. Section 776.10 is amended by 
adding a parenthetical sentence at the 
end of paragraph (a)(1), as follows: 

5 776.10 Electronic computers and related 
equipment 

• « • * • 

(a) * • • (1) * • • (See 5 776.11 for 
additional requirements concerning 
license applications for 
supercomputers.) 

* • • * * 

4. Section 776.11 (formerly reserved) is 
added to read as follows: 

§776.11 Supercomputers. 

This section sets forth special 
provisions relating to exports, reexports, 
and certain intra-country transfers of 
supercomputers. These provisions are 
established m recognition of the 
strategic significance of supercomputers, 
in particular their potential to make 
substantial contributions to activities of 
national security and weapons 
proliferation concern. The 
supercomputer licensing requirements 
described in this section vary according 
to the country of destination. Definitions 
of terms used in this section are listed in 
paragraph (k) of this section. 

(a) Definition of “supercomputer" A 
supercomputer is any computer with a 
Comp osite Theoretical Performance 
(CTP) equal to or exceeding 195 MTOPS 
(million theoretical operations per 
second). 

(1) Calculotion of CTP value . For 
instructions in calculating the CTP value 
of a computer, see the Technical Note 
that follows the Advisory Notes for 
Category 4 of Supplement No. 1 to 

§ 799.1 of this subchapter. 

(2) BXA determina tion . In borderline 
cases (i.e., where the CTP value does 
not exceed 200 MTOPS). the exporter 
may submit a letter request to the Office 
of Export Licensing, at the address 
indicated in § 772.1(e) of this 
subchapter, requesting that BXA 
determine whether the provisions of this 
section apply. In making this 
determination, BXA will consider, 
among other factors, the actual 
capabilities and the customary 
applications of the computer in relation 
to the export control objectives of this 
section. 

(b) Annua! review. BXA will conduct 
annual reviews of the supercomputer 
definition, the threshold levels, the 


safeguards, the supercomputer country 
groupings, and supercomputer licensing 
requirements. The reviews will examine 
these controls in light of national 
security and proliferation concerns, 
technical advancements, and changes in 
market conditions. In addition, 
recommendations for revising the 
controls will be considered. To ensure 
that the supercomputer licensing 
requirements and safeguards are 
appropriate, the annual review may 
utilize an indexing method that would 
serve as a guideline for possible 
adjustment of the supercomputer 
threshold levels. 

(c) Supercomputer supplier 
countries —(1) Applicable countries. The 
countries subject to the requirements of 
this paragraph (c) include: Japan. 

(2) Exports under General License 
GCT. General License GCT is available 
for exports of supercomputers to 
supplier countries listed in paragraph 
(c)(1) of this section, except that a 
validated license is required for 
supercomputers subject to missile 
technology controls (9ee the 
Requirements section of ECCN 4A03A in 
the Commerce Control List Supplement 
No. 1 to § 799.1 of this subchapter). 

(3) Reexports. Reexports of 
supercomputers to or from supplier 
countries do not require prior written 
U.S. authorization, notwithstanding the 
requirements of paragraphs (d). (e), (0* 
(g). and (h] of this section. These 
reexports are authorized under the 
permissive reexport provisions of 

§ 774.2(m) of this subchapter. 

(d) Destinations requiring a validated 
license subject to minimum security 
conditions— (1) Applicable countries. 

The countries subject to the 
requirements of this paragraph (d) 
include: Australia, Belgium, Denmark. 
France, Germany, Italy, the Netherlands. 
Norway. Spain, and the United 
Kingdom. 

(2) Validated license requirement. A 
validated license or reexport 
authorization 19 required to export or 
reexport supercomputers to these 
countries, or to transfer supercomputers 
within these countries. 

(3) Supercomputer security 
conditions. A validated license or 
reexport authorization for any of these 
countries will be subject to the following 
conditions unless otherwise specified on 
the license: 

(i) The applicant will assume 
responsibility for providing adequate 
security against physical diversion of 
the supercomputer during shipment (e.g.. 
delivery by either attended or monitored 
shipment, using the most secure route 
possible; this precludes using the 
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services or facilities of any country 
listed in paragraph (g) of this section); 

(ii) No reexport or intra-country 
transfer without prior written 
authorization from the Office of Export 
Licensing; and 

(iii) No physical or computational 
access to supercomputers may be 
granted to restricted nationals (see 
paragraph (k) of this section for 
definition) without prior written 
authorization from the Office of Export 
Licensing, except that commercial 
consignees described in paragraph (i) of 
this section are prohibited only from 
giving such nationals user-accessible 
programmability without prior written 
authorization. 

(4) Supporting documentation. 
Applications for countries listed in 
paragraph (d)(1) of this section must be 
accompanied by an International Import 
Certificate (IC) or a Form BXA-6052P, 
Statement by Foreign Consignee in 
Support of Special License Application, 
in accordance with the documentation 
requirements in parts 773 and 775, 
respectively, of this subchapter. 

(e) Destinations requiring an 
individual validated license, a 
safeguards plan that has been signed by 
the ultimate consignee and, for 
supercomputers having a CTP equal to 
or exceeding 1950 MTOPS, a 
certification from the government of the 
importing country —(1) Applicable 
countries. The countries subject to the 
provisions of this paragraph (e) include: 
Austria, Finland, Iceland, Mexico, 
Singapore, South Korea, Sweden, 
Switzerland, and Venezuela. 

(2) Validated license requirement. An 
individual validated license or reexport 
authorization is required to export or 
reexport supercomputers to these 
countries, or to transfer supercomputers 
within these countries. 

(3) Licensing policy. Applications for 
the countries listed in paragraph (e)(1) of 
this section will be reviewed on a case- 
by-case basis. The following factors will 
be considered in reviewing applications 
for these countries: 

(i) Strategic trade control cooperation 
between the importing government and 
the United States; 

(ii) The ultimate consignee's 
participation in, or support of, any of the 
following: 

(A) Activities that involve national 
security concerns (e. g., cryptography, 
anti-submarine and strategic defense 
concerns): or 

(B) Activities described in paragraph 
(j) of this section. 

(4) Supercomputer safeguards plan . 
Following interagency review of the 
application, the Office of Export 
Licensing will instruct the exporter to 


submit a supercomputer safeguards plan 
signed by the ultimate consi gnee. For 
supercomputers with a CTP equal to or 
exceeding 1950 MTOPS. the safeguards 
plan must also be certified by the export 
control authorities of the importing 
country (see paragraph (e)(5) of this 
section). The safeguards plan must 
indicate that the ultimate consignee 
agrees to implement the following 
safeguards: 

(i) Measures to provide adequate 
security against physical diversion of 
the supercomputer during shipment (e.g., 
delivery by either attended or monitored 
shipment, using the most secure route 
possible; this precludes using the 
services or facilities of any country 
listed in paragraph (g) of this section); 

(ii) No reexport or intra-country 
transfer of the supercomputer without 
prior written authorization from the 
Office of Export Licensing; 

(iii) Security measures to protect the 
computer using facility against theft or 
unauthorized use of hardware or 
software at all times; 

(iv) Appropriate checks to ensure that 
physical and computational access to 
the computer using facility will be 
limited to authorized persons; 

(v) Password or ID protocols for 
access by all authorized users; 

(vi) No access to supercomputers by 
restricted nationals (see paragraph (k) of 
this section for definition): 

(A) No physical or computational 
access to supercomputers may be 
granted to restricted nationals without 
prior written authorization from the 
Office of Export Licensing, except that 
commercial consignees described in 
paragraph (i) of this section are 
prohibited only from giving such 
nationals user-accessible 
programmability without prior written 
authorization; 

(B) No passwords or IDs may be 
issued to restricted nationals; and 

(C) No work may be performed on the 
supercomputer on behalf of restricted 
nationals; 

(vii) No conscious or direct ties may 
be established to networks (including 
their subscribers) operated by restricted 
nationals (see paragraph (k) of this 
section for definition); 

(viii) Appropriate monitoring of the 
use of the supercomputer (any 
indications of improper or unauthorized 
use or requests for runs will be promptly 
reported to the government of the 
importing country); and 

(ix) No use of the supercomputer for 
any of the activities described in 
paragraph (j) of this section. 

(5) Certification by export control 
authorities of importinq country. The 
following importing government 


certification is required by paragraph 
(e)(4) of this section for supercomputers 
with a CTP equal to or exceeding 1950 
MTOPS: 

This is to certify that ( name of ultimate 
consignee ) has declared to [name of 
appropriate foreign government agency) that 
the supercomputer ( model name) will be used 
only for the purposes specified in the end-use 
statement and that the ultimate consignee 
will establish and adhere to all the safeguard 
conditions and perform all other undertakings 
described in the end-use statement. 

The [name of appropriate foreign 
government agency ) will advise the United 
States Government of any evidence that 
might reasonably indicate the existence of 
circumstances (e.g.. transfer of ownership) 
that could affect the objectives of the security 
safeguard conditions. 

(6) Supporting documentation. 
Applications to export supercomputers 
to tbe countries listed in paragraph (e)(1) 
of this section, except Mexico and 
Venezuela, must be accompanied by an 
International Import Certificate (IC), or a 
Form BXA-629P (Statement by Ultimate 
Consignee and Purchaser), in 
accordance with the documentation 
requirements in Part 775 of this 
subchapter. 

(f) Destinations requiring an 
individual validated license and a 
safeguards plan signed by the ultimate 
consignee and certified by the 
government of the importing country— 
(1) Applicable countries. The countries 
subject to the provisions of this 
paragraph (f) include: Country Group W, 
Taiwan, the Middle East region as 
defined in § 770.2 of this subchapter, 
and the countries listed in Supplement 
No. 4 to part 778 of this subchapter 
(except Iran and Syria, for which the 
requirements of § 776.11(g) apply, and 
except Kuwait and Saudi Arabia). 

(2) Validated license requirement. An 
individual validated license or reexport 
authorization is required to export or 
reexport supercomputers to these 
countries, or to transfer supercomputers 
within these countries. 

(3) Licensing policy. Applications for 
the countries listed in paragraph (f)(1) of 
this section will be reviewed on a case- 
by-case basis. The following factors will 
be considered in reviewing applications 
for these countries: 

(i) Strategic trade control cooperation 
between the importing government and 
the United States; 

(ii) The ultimate consignee's 
participation in, or support of, any of the 
following: 

(A) Activities that involve national 
security concerns (e.g., cryptography, 
anti-submarine and strategic defense 
concerns); or 
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(B) Activities described in paragraph 
(j) of this section; 

(iii) The number and nature of the 
safeguards required to approve an 
application will depend on whether the 
end-use is single-purpose or multiple- 
purpose (fewer safeguards will generally 
be required to approve an application 
when the end-use is single-purpose). 

(4) Supercomputer safeguards plan. 
Following interagency review of the 
application, the Office of Export 
Licensing will instruct the exporter to 
submit a supercomputer safeguards plan 
signed by the ultimate consignee and 
certified by the export control 
authorities of the importing country (see 
paragraph (f)(5) of this section for 
certification by government of importing 
country). The safeguards plan must 
indicate that the ultimate consignee 
agrees to implement those safeguards 
required by the Office of Export 
Licensing as a condition of issuing the 
license. The Office of Export Licensing 
will inform exporters concerning which 
of the following safeguards will be 
required as license conditions: 

(i) The applicant will assume 
responsibility for providing adequate 
security against physical diversion of 
the supercomputer during shipment (e.g., 
delivery by either attended or monitored 
shipment, using the most secure route 
possible—this precludes using the 
services or facilities of any country 
listed in paragraph (g) of this section). 

(ii) There will be no reexport or intra- 
country transfer of the supercomputer 
without prior written authorization from 
the Office of Export Licensing. 

(iii) The supercomputer systems will 
be used only for those activities 
approved on the license or reexport 
authorization. 

(iv) There will be no changes either in 
the end-users or the end-uses indicated 
on the license without prior written 
authorization by the Office of Export 
Licensing. 

(v) Only software that supports the 
approved end-uses will be shipped with 
the computer system. 

(vi) The end-user will station security 
personnel at the computer using facility 
to ensure that the appropriate security 
measures are implemented. 

(vii) The exporter will station 
representatives at the computer using 
facility, or make such individuals 
readily available, to guide the security 
personnel in the implementation and 
operation of the security measures. 

(viii) The security personnel will 
undertake the following measures under 
the guidance of the exporter’s 
representatives: 

(A) The physical security of the 
computer using facility; 


(B) The establishment of a system to 
ensure the round-the-clock supervision 
of computer security; 

(C) The inspection, if necessary, of 
any program or software to be run on 
the computer system in order to ensure 
that all usage conforms to the conditions 
of the license; 

(D) The suspension, if necessary, of 
any run in progress and the inspection 
of any output generated by the 
supercomputer to determine whether the 
program runs or output conform with the 
conditions of the license; 

(E) The inspection of usage logs daily 
to ensure conformity with the conditions 
of the license and the retention of 
records of these logs for at least a yean 

(F) The determination of the 
acceptability of computer users to 
ensure conformity with the conditions of 
the license; 

(G) The immediate reporting of any 
security breaches or suspected security 
breaches to the government of the 
importing country and to the exporter’s 
representatives; 

(H) The execution of the following key 
tasks: 

(7) Establishment of new accounts; 

(2) Assignment of passwords; 

(3) Random sampling of data; 

(4) Generation of daily logs; 

(I) The maintenance of the integrity 
and security of tapes and data files 
containing archived user files, log data, 
or system backups. 

(ix) The exporter’s representatives 
will be present when certain key 
functions are being carried out (e.g., the 
establishment of new accounts, the 
assignment of passwords, the random 
sampling of data, the generating of daily 
logs, the setting of limits to computer 
resources available to users in the 
development mode, the certification of 
programs for conformity to the approved 
end-uses before they are allowed to run 
in the production mode, and the 
modification to previously certified 
production programs). 

(x) The security personnel and the 
exporter’s representatives will provide 
monthly reports on the usage of the 
supercomputer system and on the 
implementation of the safeguards. 

(xi) The supercomputer system will be 
housed in one secure building and 
protected against theft and unauthorized 
entry at all times. 

(xii) Restricted nationals (see 
paragraph (k) of this section for 
definition) will not be allowed access to 
supercomputers: 

(A) No physical or computational 
access to supercomputers may be 
granted to restricted nationals without 
prior written authorization from the 


Office of Export Licensing, except that 
commercial consignees described in 
paragraph (i) of this section are 
prohibited only from giving such 
nationals user-accessible 
programmability without prior written 
authorization; 

(B) No passwords or IDs may be 
issued to restricted nationals; 

(C) No work may be performed on the 
supercomputer on behalf of restricted 
nationals; and 

(D) No conscious or direct ties may be 
established to networks (including their 
subscribers) operated by restricted 
nationals. 

(xiii) Physical access to the 
supercomputer, the operator consoles, 
and sensitive storage areas of the 
computer using facility will be 
controlled by the security personnel, 
under the guidance and monitoring of 
the exporter’s representatives, and will 
be limited to the fewest number of 
people needed to maintain and run the 
supercomputer system. 

(xiv) The supercomputer will be 
equipped with the necessary software 
to; permit access to authorized persons 
only, detect attempts to gain 
unauthorized access, set and maintain 
limits on usage, establish accountability 
for usage, and generate logs and other 
records of usage. This software will also 
maintain the integrity of data and 
program files, the accounting and audit 
system, the password or computational 
access control system, and the operating 
system itself. 

(A) The operating system will be 
configured so that all jobs can be 
designated and tracked as either 
program development jobs or as 
production jobs. 

(B) In the program development mode, 
users will be free, following verification 
that their application conforms to the 
agreed end-use, to create, edit, or modify 
programs, to use utilities such as editors, 
debuggers, or compilers and to verify 
program operation. Programs in the 
development mode will be subject to 
inspection as provided by paragraph 
(f)(4)(viii)(C) of this section. 

(C) In the production mode, users will 
have access to the full range of 
computer resources, but will be 
prohibited from modifying any program 
or using utilities that could modify any 
program. Before being allowed to run in 
the production mode, a program will 
have to be certified for conformity to 
approved end-uses by the security 
personnel and the exporter's 
representatives. 

(D) Programs certified for execution in 
the production mode will be protected 
from unauthorized modification by 
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appropriate software and physical 
security measures. Any modifications to 
previously certified production programs 
will be approved by the security 
personnel under the guidance and 
monitoring of the exporter’s 
representatives. 

(E) The supercomputer will be 
provided with accounting and audit 
software to ensure that detailed logs are 
maintained to record all computer 
usage. A separate log of security-related 
events will also be kept. 

(F) For each job executed in the 
production mode, the operating system 
will record execution characteristics in 
order to permit generation of a 
statistical profile of the program 
executed. 

(xv) The source code of the operating 
system will be accessible only to the 
exporter’s representatives. Only those 
individuals will make changes in this 
source code. 

(xvi) The security personnel, under 
the guidance of the exporter’s 
representatives, will change passwords 
for individuals frequently and at 
unpredictable intervals. 

(xvii) The security personnel, under 
the guidance of the exporter's 
representatives, will have the right to 
deny passwords to anyone. Passwords 
will be denied to anyone whose activity 
does not conform to the conditions of 
the license. 

(xviii) Misuse of passwords by users 
will result in denial of further access to 
the supercomputer. 

(xix) The exporter’s representatives 
will install a strict password system and 
provide guidance on its implementation. 

(xx) Only the exporter’s 
representatives will be trained in 
making changes in the password system 
and only they will make such changes. 

(xxi) No supercomputer will be 
networked to other computers outside 
the supercomputer center without prior 
authorization from the Office of Export 
Licensing. 

(xxii) Generally, remote terminals will 
not be allowed outside the computer 
using facility without prior authorization 
by the Office of Export Licensing. If 
remote terminals are specifically 
authorized by the license: 

(A) The terminals will have physical 
security equivalent to the safeguards at 
the computer using facility; 

(B) The terminals will be constrained 
to minimal amounts of computer 
resources (CPU time, memory access, 
number of input-output operations, and 
other resources); 

(C) The terminals will not be allowed 
direct computational access to the 
supercomputer (i.e., the security 
personnel, under the guidance of the 


exporter's representatives, will validate 
the password and identity of the user of 
any remote terminals before any such 
user is permitted to access the 
supercomputer)—all terminals will be 
connected to the supercomputer system 
by a dedicated access line and a 
network access controller. 

(xxiii) There will be no direct input to 
the supercomputer from remote 
terminals. Any data originating from 
outside the computer using facility, 
except for direct input from terminals 
within the same compound as the 
computer using facility, will first be 
processed by a separate processor or 
network access controller in order to 
permit examination of the data prior to 
its entry into the supercomputer. 

(xxiv) The exporter will perform all 
maintenance of the supercomputer 
system. 

(xxv) Spare parts kept on site will be 
limited to the minimum amount. Spares 
will be kept in an area accessible only 
to the exporter’s representatives. These 
representatives will maintain a strict 
audit system to account for all spare 
parts. 

(xxvi) No development or production 
technology on the supercomputer system 
will be sent with the supercomputer to 
the ultimate consignee. 

(xxvii) The end-user must 
immediately report any suspicions or 
facts concerning possible violations of 
the safeguards to the exporter and to the 
export control authorities of the 
importing country. 

(xxviii) The exporter must 
immediately report any information 
concerning possible violations of the 
safeguards to the Office of Export 
Licensing. A violation of the safeguards 
might constitute grounds for suspension 
or termination of the license, preventing 
the shipment of unshipped spare parts, 
or the denial of additional licenses for 
spare parts, etc. 

(xxix) The end-user will be audited 
quarterly by an independent consultant 
who has been approved by the export 
control authorities of the importing and 
exporting countries, but is employed at 
the expense of the end-user. The 
consultant will audit the supercomputer 
usage and the implementation of the 
safeguards. 

(xxx) The installation and operation 
of the supercomputer will be 
coordinated and controlled by the 
following management structure: 

(A) Steering Committee. The Steering 
Committee will comprise nationels of 
the importing country who will oversee 
the management and operation of the 
supercomputer. 

(B) Security Staff. The Security Staff 
will be selected by the end-user or the 


government of the importing country to 
ensure that the required safeguards are 
implemented. This staff will be 
responsible for conducting an annuel 
audit to evaluate physical security, 
administrative procedures, and 
technical controls. 

(C) Technical Consultative 
Committee. This committee will 
comprise technical experts from the 
importing country and the exporting 
company who will provide guidance in 
operating and maintaining the 
supercomputer. At least one member of 
the committee will be an employee of 
the exporter. The committee will 
approve all accounts and maintain an 
accurate list of all users. In addition, the 
committee will advise the Steering 
Committee and the Security Staff 
concerning the security measures 
needed to ensure compliance with the 
safeguards required by the license. 

(xxxi) An ultimate consignee who is a 
multiple-purpose end-user, such as a 
university, will establish a peer review 
group comprising experts who represent 
each department or application area 
authorized for use on the supercomputer 
under the conditions of the license. This 
group shall have the following 
responsibilities: 

(A) Review all requests for 
supercomputer usage and make 
recommendations concerning the 
acceptability of all projects and users; 

(B) Submit these recommendations to 
the Security Staff and Technical 
Consultative Committee for review and 
approval (see paragraph (f)(4)(xxviii) of 
this section); 

(C) Establish acceptable 
supercomputer resource parameters for 
each project and review the results to 
verify their conformity writh the 
authorized end-uses, restrictions, and 
parameters; and 

(D) Prepare monthly reports that 
would include a description of any runs 
exceeding the established parameters 
and submit them to the security staff. 

(xxxii) The end-user will also 
cooperate with any post-shipment 
inquiries or inspections by the U.S. 
Government or exporting company 
officials to verify' the disposition and/or 
use of the supercomputer, including 
access to the following: 

(A) Usage logs, which should include, 
at a minimum, computer users, dates, 
times of U9e, and amount of system time 
used; 

(B) Computer access authorization 
logs, which should include, at a 
minimum, computer users, project 
names, and purpose of projects. 

(xxxiii) The end-user wrill also 
cooperate with the U.S. Government or 
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exporting company officials concerning 
the physical inspection of the computer 
using facility, on short notice, at least 
once a year and will provide access to 
all data relevant to supercomputer 
usage. This inspection will include: 

(A) Analyzing any programs or 
software run on the supercomputer to 
ensure that all usage complies with the 
authorized end-uses on the license. This 
will be done by examining user files 
(e.g., source codes, machine codes, 
input/output data) that are either on-line 
at the time of the inspection or that have 
been previously sampled and securely 
stored; 

(B) Checking current and archived 
usage logs for conformity with the 
authorized end-uses and the restrictions 
imposed by the license; and 

(C) Verifying the acceptability of all 
computer users in conformity with the 
authorized end-uses and the restrictions 
imposed by the license. 

(xxxiv) Usage requests that exceed 
the quantity of monthly CPU time 
specified on the license shall not be 
approved without prior written 
authorization from the Office of Export 
Licensing. Requests for computational 
access approval shall include a 
description of the intended purpose for 
which access is sought. 

(5) Certification by export control 
authorities of importing country. (i) The 
following importing government 
certification is required by paragraph 
(f)(4) of this section: 


This is to certify that (name of ultimate 
consignee ) has declared to (name of 
oppropriate foreign government agency) that 
the supercomputer (model name) will be used 
only for the purposes specified in the end-use 
statement and that the ultimate consignee 
will establish and adhere to all the safeguard 
conditions and perform all other undertakings 
described in the end-use statement. 

The (name of appropriate foreign 
government agency) will advise the United 
States Government of any evidence that 
niight reasonably indicate the existence of 
circumstances (e.g., transfer of ownership) 
that could affect the objectives of the security 
safeguard conditions. 


(ii) Other importing government 
assurances regarding the prohibited 
activities described in paragraph (j) of 
this section may also be required on a 
case-by-case basis. 

(6) Supporting documentation, (i) 
Exports. Applications to export 
supercomputers to the countries listed ii 
paragraph (f)(1) of this section (except 
Country Group T countries) must be 
accompanied by one of the following 
supporting documents, as required by 
part 775 of this subchapter: 

(A) Form BXA-629P (Statement by 
Itimate Consignee and Purchaser)—sei 
» / 75, 2 (a)( 1 ) of this subchapten 


(B) International Import Certificate 
(IC)—see § 775.3(a)(1) of this 
subchapter; 

(C) Indian Import Certificate—see 
S 775.7(a) of this subchapter; 

(D) Polish. Hungarian, or 
Czechoslovak Import Certificates—see 
§ 775.8(a) of this subchapter. 

(ii) Reexports. Applications to 
reexport supercomputers to the 
following countries must be 
accompanied by the supporting 
documents required by § 774.3(c)(1) of 
this subchapten 

(A) Czechoslovakia, Hungary, and 
Poland. Reproduced copies of the 
Czechoslovak. Hungarian, and Polish 
Import Certificates; 

(B) India. A reproduced copy of the 
Indian Import Certificate; 

(C) South Africa. A Form BXA-629P 
(Statement by Ultimate Consignee and 
Purchaser). 

(g) Restricted destinations. A 
validated license or reexport 
authorization is required to export or 
reexport supercomputers to a 
destination in Country Groups Q, S. Y. 
or Z. or to Iran, Iraq, Syria, or the 
People’s Republic of China. Applications 
to export or reexport supercomputers to 
these destinations will generally be 
denied. In the event a license is issued 
for one of these destinations, it would 
include among the licensing conditions 
certain safeguards selected from the 
security conditions described in 
paragraph (f)(4) of this section. 

(h) Other destinations. A validated 
license or reexport authorization is 
required to export or reexport 
supercomputers to countries not listed in 
paragraphs (c)(1), (d)(1). (e)(1). (f)(1), or 
(g) of this section, or to transfer 
supercomputers within these countries. 
Applications for these countries will be 
reviewed on a case-by-case basis and 
will be evaluated to determine which 
supercomputer country group 
requirements, among those described in 
paragraphs (d) through (g) of this 
section, would be most appropriate. The 
criteria listed below will be among the 
factors that will be considered when 
reviewing these applications: 

(1) The presence and activities of 
countries and end-users of national 
security and proliferation concern and 
the relationships that exist between the 
government of the importing country 
and such countries and end-users; 

(2) The ultimate consignee’s 
participation in, or support of. any of the 
following: 

(i) Activities that involve national 
security concerns (e.g., cryptography, 
anti-submarine and strategic defense 
concerns); or 


(ii) Activities described in paragraph 

(j) of this section; 

(3) Strategic trade control cooperation 
between the importing government and 
the United States, particularly the extent 
to which the importing country has 
cooperated with nuclear, chemical or 
biological weapons, or missile 
proliferation activities; 

(4) The number and nature of the 
safeguards required to approve an 
application will depend on whether the 
end-use is single-purpose or multiple- 
purpose (fewer safeguards will generally 
be required to approve an application 
when the end-use is single-purpose). 

(i) Commercial consignees. Exports or 
reexports of supercomputers to 
countries listed in paragraphs (d)(1), 
(e)(1), or (f)(1) of this section that are 
solely dedicated to the following non- 
scientific and non-technical commercial 
and business uses may be eligible for a 
less restrictive set of security safeguards 
than those normally applicable to such 
countries: 

(1) Financial services (e.g., banking, 
securities and commodity exchanges); 

(2) Insurance; 

(3) Reservation systems; 

(4) Point-of-sales systems; 

(5) Mailing list maintenance for 
marketing purposes; 

(6) Inventory control for retail/ 
wholesale distribution. 

(j) Prohibited activities. An ultimate 
consignee who is authorize^ to use a 
supercomputer, except consignees 
authorized in accordance with 
paragraph (c)(1) or (d)(1) of this section, 
may not be involved in activities related 
to any of the following: 

(1) The design, development, 
production or use of: 

(1) Nuclear explosive devices, 
including any components or 
subsystems of such devices; 

(ii) Complete rocket systems or 
unmanned air vehicle systems capable 
of delivering nuclear weapons, including 
any components or subsystems of such 
devices; 

(2) The design, development, 
production, use. or maintenance of 
nuclear fuel cycle facilities (including 
facilities related to nuclear propulsion) 
or heavy water production plants in 
countries that are listed in Supplement 
No. 4 to part 778 of this subchapter; 

(3) Any projects or facilities for the 
design, development, production, 
stockpiling, or use of chemical or 
biological weapons; 

(4) A violation of the export laws and 
regulations of a supplier country or 
involvement in clandestine procurement 
activities or other activities where there 
is a significant risk of diversion from the 
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authorized end-uses or a likelihood that 
supercomputer security safeguards 
would not be effectively implemented. 

(k) Definitions. The following are 
definitions of terms as used in this 
section: 

(l) Authorized person. A person 
whose identity and legitimate bona Tides 
have been established by the ultimate 
consignee. Restricted nationals (see 
definition below) will not be considered 
to be authorized persons for the 
purposes of this section. 

(2) Commercial end-user: An end-user 
whose only authorized end-uses are 
those described in the list of approved 
commercial activities in paragraph (i) of 
this section. 

(3) Computational access or usage. 
Any data processing, or data, program, 
or file manipulation (retrieval), done on 
the supercomputer. 

(4) Independent consultant A 
nongovernment firm in the importing 
country that is experienced in 
informatics auditing procedures and not 
owned, affiliated, or controlled by the 
end-user or by the government of the 
importing country. 

(5) Multiple-purpose end-use. 
Authorized end-uses in several areas of 
expertise with a variety of application 
packages (e.g.. university). 

(6) National. The term notional as 
used in this section means: 

(i) Any individual; 

(ii) Any official, agent, or 
representative of a corporation, 
partnership, association, company, or 
any other kind of organization; or 

(iii) Any official, agent, or 
representative of a government, 
government agency, or any other 
government organization. 

(7) Restricted nationals. The term 
restricted nationals as used in this 
section means: 

(i) Nationals of countries subject to 
the licensing policy described in 
paragraph (g) of this section (i.e., Iran, 
Iraq, Syria, the People's Republic of 
China, and Country Groups Q. S, Y, and 
Z), except those individuals who have 
legally immigrated and have become 
permanent residents of any of the 
countries listed in paragraph (c) or (d) of 
this section; and 

(ii) Nationals of the countries listed in 
paragraph (f)(1) of this section (i.e.. 
Country Group W, Taiwan, the Middle 
East region as defined in S 770.2 of this 
subchapter, and the countries listed in 
Supplement No. 4 to part 778 of this 
subchapter, except Kuwait and Saudi 
Arubia, and except Iran, Iraq, and Syria 
whose nationals are restricted in 
accordance with paragraph (k)(7)(i) of 
this section) that are involved in the 


activities described in paragraph (j) of 
this section. 

(B) Single-purpose end-use . An 
authorized end-use in one area of 
expertise (e.g., oil exploration). 

(1) Terms defined elsewhere in this 
subchapter. The following are terms that 
are used in this section and defined in 
Supplement No. 3 to 5 799.1 of this 
subchapter: 

(1) Computer using facility; 

(2) Cryptography; 

(3) Network access controller; 

(4) Program; 

(5) Software; 

(6) Source code; 

(7) Technology; 

(8) Use; 

(9) User-accessible programmability. 
Dated: May 11.1992. 

James M. LeMunyon, 

Acting Assistant Secretary for Export 
A dministration. 

|FR Doc. 92-11480 Filed 5-15-92; 8:45 am] 

BILLING CODE 35KHTT-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Community Planning and 
Development 

24 CFR Part 571 

[Docket No. R-92-1530; FR-2880-C-03J 
RIN 2506-AB12 

Community Development Block Grants 
for Indian Tribes and Alaskan Native 
Villages; Correction. 

agency; Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 
action: Interim rule; correction. 

SUMMARY: On April 7,1992 (57 FR 
11832), the Department published in the 
Federal Register, an interim rule that 
amended the regulations governing the 
Community Development Block Grant 
Program for Indian Tribes and Alaskan 
native villages. This document makes 
two corrections to that interim rule. 
dates: Effective date: June 8, 1992. 

Comment due date: November 18, 

1992. 

addresses: Interested persons are 
invited to submit comments regarding 
this rule to the Rules Docket Clerk, 
Office of General Counsel, room 10276, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC 20410. Communications 
should refer to the above docket number 
and title. 


A copy of each communication 
submitted will be available for public 
inspection and copying between 7:30 
a.m. and 5:30 p.m. weekdays at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 

Stephen M. Rhodeside, Assistant 
Director for the Indian Community 
Development Block Grant Program. 

State and Small Cities Division, Office 
of Block Grant Assistance, room 7184, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW.. 
Washington, DC 20410. (202) 708-1322. 
TDD (202) 708-2565. (These are not toll- 
free numbers.) 

SUPPLEMENTARY INFORMATION: On April 
7,1992, at 57 FR 11832, the Department 
published an interim rule that amended 
the regulations governing the 
Community Development Block Grant 
Program for Indian Tribes and Alaskan 
native villages. The purpose of this 
document is to make the following 
corrections to that interim rule. 

At two places in the General 
Comments section of the Preamble, 
reference is made to applications being 
due “105" days from the date of 
publication of the Notice of Fund 
Availability (NOFA). However, because 
of publication error, the due date printed 
in the NOFA that was published on 
April 7,1992, at 57 FR 11852, established 
July 31,1992 as the due date, and this 
date is **115" days from the date of 
publication of the NOFA. Therefore, the 
period for receipt of applications is 
extended to "115" days from the date of 
publication of the NOFA, thereby 
requiring applications to be submitted 
by July 31,1992, in accordance with the 
date requirements set forth in the 
NOFA. 

To correspond with language used in 
the NOFA, { 571.301(a)(1) which reads 
"The application is postmarked no later 
than midnight on the submission date, if 
mailed;" is also corrected. 

Accordingly. FR Doc. 92-7514, the 
interim rule published in the Federal 
Register on April 7,1992 (57 FR 11832), is 
corrected to read as follows: 

1. On page 11833, in the preamble, in 
the second column, the two references 
to "105" days in lines 24 and 38, are 
corrected to read "115" days. 

2. On page 11841, in 5 571.301, 
paragraph (a)(1) is corrected to reed: 

§ 571.301 Screening and review of 
applications. 

(a) * • * 

(1) Applications may be mailed to 
HUD, provided that they are postmarked 
no later than midnight on the deadline 
date. Applications that are physically 
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delivered to HUD must be received by 
the appropriate Office of Indian 
Programs (OIP) no later than the close of 
business on the deadline date.” 

• * • • • 

Dated: May 12,1992. 

Grady Norris, 

Assistant General Counsel for Regulations. 
(FR Doc. 92-11588 Filed 5-15-02; 8:45 am) 
BILLING COOE ttfO-tft-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 1 and 602 
IT D. 8418] 

RIN 1545-AJ67; 1545-A014; 1545-A 033; 
1545-AQ19; 1545-AO10; 1545-A015 

Arbitrage Restrictions on Tax-exempt 
Bonds 

agency: Internal Revenue Service, 
Treasury. 

action: Final and Temporary 
Regulations. 

summary: This document contains 
regulations relating to the arbitrage 
rebate requirements applicable to tax- 
exempt bonds issued by States and local 
governments under section 103 of the 
Internal Revenue Code. Changes to the 
applicable law were made by the Tax 
Reform Act of 1986, the Technical and 
Miscellaneous Revenue Act of 1986, the 
Revenue Reconciliation Act of 1989, and 
the Revenue Reconciliation Act of 1990. 
dates: These regulations are effective 
on May 18,1992. For dates of 
applicability of these regulations to 
various bond issues, see § 1.148-0(b) of 
these regulations. 

for further information contact: 

William P. Cejudo. (202) 566-3283 (not a 
toll-free number). 

SUPPLEMENTARY information: 

Paperwork Reduction Act 

The collection of information 
contained in this final regulation has 
been reviewed and approved by the 
Office of Management and Budget in 
accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3504(h)) 
under control numbers 1545-1098. 
(relating to 55 1.148-0 through 9 but not 
including 5 1.140-0), 1545-1297 (relating 
to 5 1148-6). and 1545-1303 (relating to 
§ 1.148-11). The estimated average 
annual burden per recordkeeper is 1.325 
noura under control number 1545-1098, 

| 5 hours under control number 1545- 
1-97, and 1 hour under control number 
1545-1303. 


These estimates are an approximation 
of the average time expected to be 
necessary for a collection of 
information. They are based on such 
information as is available to the 
Internal Revenue Service. Individual 
recordkeepere may require greater or 
less time, depending on their particular 
circumstances. 

Comments concerning the accuracy of 
this burden estimate and suggestions for 
reducing this burden should be sent to 
the Internal Revenue Service, Attn: IRS 
Reports Clearance Officer T:FP, 
Washington. DC 20224, and to the Office 
of Management and Budget, Attention: 
Desk Officer for the Department of the 
Treasury, Office of Information and 
Regulatory Affairs. Washington. DC 
20503. 

Background 

Explanation of Provisions 
I. Background of Regulations 

Section 148 provides rules concerning 
the use of proceeds of state and local 
bonds to acquire higher yielding 
investments. Section 148(a) provides 
that, except as otherwise permitted by 
section 148. interest on a state or local 
bond generally is tax-exempt only if the 
issuer invests bond proceeds at a yield 
not exceeding the bond yield Section 
148(f) provides that interest on a state or 
local bond is tax-exempt only if the 
issuer rebates to the Federal government 
certain arbitrage derived from investing 
bond proceeds at a yield exceeding the 
bond yield. Temporary regulations 
implementing the rebate requirement 
under section 148(f) were published at 
5 1.148-OT through § 1.148-9T in the 
Federal Register for May 15.1989 (54 FR 
20787) (the tk 1989 temporary 
regulations**). Certain simplifying 
amendments to the 1989 temporary 
regulations were published in the 
Federal Register for April 25.1991 (56 FR 
19045). At that time the Internal Revenue 
Service announced a series of high 
priority projects to address areas 
reserved by the 1989 temporary 
regulations or in need of further 
guidance, including spending exceptions 
to the arbitrage rebate requirement 
under section 148(f)(4)(C). the 
transferred proceeds rules under $ 1.148- 
4T(e), and the general allocation and 
accounting rules for rebate purposes 
under 5 1.148-4T, including particularly 
rules for commingled investments. 

Proposed regulations concerning • 
general allocation and accounting rule 9 
for rebate purposes were published at 
5 1.148-4 in the Federal Register for 
January 30,1992 (57 FR 3562). Proposed 
regulations concerning transferred 
proceeds allocations and other arbitrage 


restrictions on refunding issues were 
published at § 1.148-11 in the Federal 
Register for February 12,1992 (57 FR 
5101). Proposed regulations concerning 
spending exceptions to the arbitrage 
rebate requirement were published at 
5 1.148-0 in the Federal Register for 
February 12,1992 (57 FR 5111). Written 
comments were received on each of 
these proposed regulations. Additional 
public comments were received at a 
public hearing held on April 3.1992. 
(These three sets of proposed 
regulations are referred to as the **1992 
proposed regulations’*.) After 
consideration of these comments, the 
1992 proposed regulations have been 
modified and are adopted in final form. 

The 1989 temporary regulations expire 
three years after their date of issuance 
under section 7805(e). To provide 
continuous regulatory guidance to state 
and local governments, the 1989 
temporary regulations, as amended, are 
also adopted in final form. 

IL Commitment to Further Simplification 
and Clarification 

The Internal Revenue Service and the 
Treasury Department are committed to 
further simplifying and clarifying 
regulatory guidance under section 148. 
To this end, they will rewrite the yield 
restriction and rebate regulations under 
148 

The Service and the Treasury 
Department invite the public to 
comment on how simplification of the 
regulations is best achieved. The Service 
and the Treasury Department are 
committed to finalizing the rewritten 
regulations by June 1993. Thus, the final 
regulations adopted in this document 
will expire by their terms on June 30, 
1993. 

IIL Amendments to 1989 Temporary 
Regulations 

The 1989 temporary regulations, as 
amended by the 1991 amendments, are 
adopted as final regulations in 
substantially their present form. The 
final regulations contain certain 
technical changes to the 1989 temporary 
regulations. These technical changes 
include provisions to consolidate the 
location of the effective date provisions, 
to conform the cross-references, and 
coordinate the definitions. 

In addition, to simplify the treatment 
of refundings, the final regulations 
replace certain definitions regarding 
advance refunding escrows, restricted 
escrows, and excess proceeds escrows 
with a single, simplified definition of 
“refunding escrow fund.** The final 
regulations also delete certain special 
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rules that used the referenced 
definitions. 

IV. Amendments to 1992 Proposed 
Regulations on General Allocation and 
Accounting Rules for Arbitrage Rebate 
Purposes 

A. General Overview 

The 1992 proposed regulations provide 

! ;eneral allocation and accounting rules 
or arbitrage rebate purposes. These 
regulations generally permit an issuer to 
use any reasonable, consistently applied 
accounting method for arbitrage rebate 
purposes, except to the extent that a 
specific accounting method is mandated 
in various specified instances. The 
regulations also contain a broad, general 
anti-abuse rule that prohibits use of any 
accounting method as an artifice or 
device to avoid the arbitrage rebate 
requirements. 

The 1992 proposed regulations on 
allocation and accounting rules are 
adopted in final form. In addition, the 
final regulations partially integrate 
accounting requirements with respect to 
tax-exempt bonds by extending the 
application of these rules to apply for all 
purposes of section 148. Section 1.103- 
13(f) of the 1979 final regulations is 
withdrawn. 

Comments received on the 1992 
proposed regulations, and changes made 
in response to those comments, are 
discussed below. 

B, Definitions 

1. Commingled Fund 

Commentators requested clarification 
of whether a commingled fund includes 
a mutual fund. The final regulations 
clarify that a "commingled fund” does 
not include an open-end regulated 
investment company within the meaning 
of section 851. In addition, the final 
regulations add a de minimis exception 
which excepts from the definition of a 
commingled fund any fund that contains 
less than $25,000 from a second source. 

2. Consistently Applied 

Some commentators expressed 
concern that the "consistently-applied’' 
accounting method requirement was too 
broad in that it did not recognize certain 
special needs of issuers to account for 
funds other than tax-exempt bond 
proceeds using different accounting 
methods. The final regulations limit the 
scope of the "consistently-applied" 
definition to gross proceeds of an issue 
and any commingled fund that contains 
those gross proceeds. 

3. Grant 

Some commentators requested 
clarification of the breadth of the clause 


of the grant definition that denied grant 
treatment for funds transferred "to 
satisfy a legal obligation." The final 
regulations clarify that this provision 
only denies grant treatment for transfers 
of funds to satisfy a legal, 
nondiscretionary funding obligation. For 
example, a state's general governmental 
obligation to further public purposes, 
such as overseeing public schools, does 
not invalidate an otherwise eligible 
grant for public school purposes. 

C. Universal Cap Rule 

The 1992 proposed regulations contain 
a new universal cap rule that limits the 
amount of invested gross proceeds 
allocable to a bond issue. Many 
commentators reacted favorably to the 
concept of a universal cap, but 
requested that the rules be simplified. 
Commentators also expressed concern 
over the frequency of the required 
computations. The final regulations 
simplify the universal cap rule in several 
respects. Provisions excluding certain 
proceeds from the rule are deleted and, 
instead, initial cap computations and the 
applicability of the cap is generally 
postponed until two years after the date 
of issuance of a bond issue. The final 
regulations reduce the general required 
frequency of computation of the 
universal cap from quarterly to 
annually. The final regulations also 
permit issuers to compute the universal 
cap by using the outstanding principal 
amount of the bonds as a measure for 
valuation purposes. In addition, 
investments that are re-allocated 
investments to another issue as a 
consequence of the universal cap are 
permitted to be valued under a simpler 
present value computation in lieu of fair 
market value if that present value was 
used to apply the universal cap in the 
first instance. Some commentators 
suggested that the universal cap rule be 
optional, but this suggestion was 
rejected because the rule, as modified, is 
appropriate in all cases. 

D. Allocation of Gross Proceeds to 
Investments 

1. In General 

The final regulations adopt in 
substantially unchanged form the 
general requirement of the 1992 
proposed regulations that gross 
proceeds may not be allocated to the 
purchase of an investment in an amount 
greater than, or to the sale of an 
investment in an amount less than, fair 
market value. Some commentators 
recommended that the definition of fair 
market value be reconsidered. The 
current definition is retained because it 
is consistent with the definition of fair 


market value used elsewhere in the 1989 
temporary regulations. 

2. Administrative Costs of Investments 

The 1989 temporary regulations 
provide that administrative costs of 
investments purchased with proceeds of 
tax-exempt bonds are not taken into 
account in determining the yield on 
those investments for arbitrage 
purposes. Except as described in this 
paragraph with respect to certain 
commingled funds and regulated 
investment companies, the final 
regulations generally retain the general 
rule of the 1989 temporary regulations 
that prohibits taking administrative 
costs into account. 

The 1992 proposed regulations contain 
special rules which permit all 
commingled funds to take into account 
certain administrative costs, capped at 
specified levels. Some commentators 
objected to any administrative cost 
limitations. Some commentators 
requested an overall exception for 
regulated investment companies, others 
requested such an exception for external 
state investment pools, and others 
requested that, in any event, treatment 
of administrative costs of investing in 
these two similar types of investments 
should be the same. 

For purposes of computing investment 
yield on investments of bond proceeds, 
the final regulations adopt rules that 
permit all reasonable administrative 
costs paid with respect to certain 
external commingled funds and 
regulated investment companies to be 
taken into account. For this purpose, an 
"external commingled fund" is a fund in 
which an issuer investing its bond 
proceeds has less than 10 percent of the 
beneficial interest (including interests of 
members of the same controlled group). 

For a commingled fund or regulated 
investment company to qualify under 
these administrative cost rules, the fund 
must either be a publicly offered 
regulated investment company or the 
fund must have at least the lesser of $50 
million or 50 percent of its assets 
derived from sources other than tax- 
exempt bond proceeds. The purpose of 
this condition is to encourage efficient, 
market rate investment of tax-exempt 
bond proceeds. 

For certain regulated investment 
companies (those that do not satisfy the 
requirements described in the previous 
paragraph) and certain internally- 
managed commingled funds, up to .25 
percent per annum of reasonable 
administration cost may be taken into 
account. 
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3. Investment Contracts 

The 1992 proposed regulations impose 
specific requirements on Investment of 
tax-exempt bond proceeds In securities 
or contracts that provide a guaranteed 
rate of return (commonly referred to as 
' guaranteed Investment contracts”). 
Commentators urged the Service to 
address specific abuses of investment 
contracts rather than investment 
contracts in general. 

The final regulations substantially 
modify and simplify the requirements 
relating to investment contracts. A 
general mandatory three-bid 
requirement for investment contracts is 
retained as the principal rule to 
encourage market yield investments. 
Several of the subsidiary requirements 
are either modified or deleted. For 
example, the restrictions on drawdowns 
are replaced by a requirement that the 
pricing of an investment contract take 
into account the reasonably expected 
drawdown schedule. The final 
regulations also delete the audit 
requirement for investment contract 
expenses, the comparable Treasury 
yield requirement, and the prohibition 
against bidding based on bond yield. In 
addition, the final regulations add 
exceptions to the investment contract 
rules for certain short-term investment 
contracts, publicly-traded investment 
contracts, and investment contracts at 
yields substantially below bond yield. 
These exceptions are appropriate 
because these investments raise fewer 
concerns about market value and yield. 

4. Safe Harbors for Certificates of 
Deposit 

The 1992 proposed regulations provide 
a “three-bid” safe harbor for a fair 
market value purchase of a certificate of 
deposit The final regulations adopt this 
proposed safe harbor in substantially 
unchanged form. In addition, in response 
to comments, the final regulations add 
another safe harbor which permits the 
purchase of a certificate of deposit at 
published or posted rates without the 
necessity of using a bidding procedure. 

E. Allocation of Gross Proceeds to 
Expenditures 

1. General Allocation Rules for 
Expenditures 

The 1992 proposed regulations contain 
a general, cash-based expenditure rule 
for gross proceeds. The final regulations 
adopt these rules in substantially 
unchanged form. Any expenditure of 
gross proceeds generally must involve a 
reasonably current outlay of cash 
(normally within five banking days) and 
carry out a governmental purpose of an 
issue. 


2. Special Allocation Rules for Working 
Capital Expenditures 

The 1992 proposed regulations impose 
a general "bond-proceeds-spent-last” 
accounting assumption for working 
capital expenditures. This accounting 
rule permits allocations of proceeds of 
tax-exempt bonds to working capital 
expenditures only after all other 
"available amounts” are spent for 
working capital purposes. While 
commentators generally acknowledged 
that this assumption was an appropriate 
general rule for working capital 
expenditures, they identified various 
categories of expenditures which were 
either inappropriately included within 
the scope of the general rule or the 
treatment of which was unclear. 

In response to these comments, the 
working capital expenditure rules are 
modified and clarified in several 
respects. The final regulations exclude 
from the general bond-proceeds-spent- 
last rule expenditures for payment of 
issuance costs of a bond issue, 
reasonable charges for credit 
enhancement, financed debt service on 
a refunded issue, amounts from a bona 
fide debt service fund, and 
extraordinary non-periodic legal 
judgments. In addition, the special 
exception for certain start-up projects is 
modified and simplified. A simplified de 
minimis rule in the final regulations 
provides that amounts of up to 5 percent 
of the sale proceeds of an issue that 
relate directly to capital expenditures 
financed by the issue may be spent 
outside the general rule. Finally, the 
final regulations clarify the intent of the 
1992 proposed regulations that 
'Teimbursemenf ’ of working capital 
may be done with tax-exempt bond 
proceeds, so long as the working capital 
expenditure rules (as contrasted with 
the inapplicable 5 1.103-18 rules) are 
otherwise satisfied. 

In addition, the 1992 proposed 
regulations treat working capital 
expenditures as having a 364-day life for 
purposes of the bond maturity limitation 
under section 147(b). Several 
commentators for 501(c)(3) organizations 
recommended that, since the working 
capital expenditure rules are generally 
strict, section 147(b) should not apply to 
working capital expenditures. In 
response to these comments, the final 
regulations adopt this comment. 

3. Special Allocation Rules for Grant 
Expenditures 

The 1992 proposed regulations contain 
a special rule that treats certain eligible 
grants of proceeds of bonds as spent on 
the date the grantor transferred the 
grant moneys to the grantee. This 


special rule is not available for grants 
expected to be used for working capital 
expenditures or for private business 
uses. Commentators pointed out that 
grants for working capital expenditures 
to localities and nonprofit organizations 
warranted the benefit of the special 
grant rule. The final regulations adopt 
this comment. 

F. Special Allocation Rules for 
Commingled Funds 

The 1992 proposed regulations provide 
certain minimum special allocation and 
accounting rules for commingled funds 
to assure accurate accounting for 
earnings for arbitrage rebate purposes. 
The final regulations adopt these 
proposed accounting rules in 
substantially unchanged form. As 
previously discussed, the final 
regulations do change the definition of 
commingled fund expressly to exclude 
open-end regulated investment 
companies and liberalize the treatment 
of administrative costs of commingled 
funds. 

In addition, some commentators 
objected to the mark-to-market 
requirement imposed on commingled 
funds in the 1992 proposed regulations. 
Other commentators pointed out that the 
mark-to-market requirement is 
inappropriate for commingled funds that 
serve as reserve funds for multiple bond 
issues. The final regulations retain the 
mark-to-market requirement, because 
the Service and Treasury Department 
believe that this requirement is 
necessary to prevent the timing of sales 
in a manner that would minimize 
arbitrage earnings allocable to gross 
proceeds in the commingled fund To 
reduce administrative burdens, the final 
regulations provide an exception to this 
requirement for a commingled fund that 
serves exclusively as a common reserve 
fund or sinking fund for two or more 
bond issues. 

Some commentators also objected to 
the required frequency of allocations 
involving commingled reserve funds and 
sinking funds. To reduce administrative 
burdens, the final regulations limit the 
frequency of required allocations of 
commingled reserve funds and sinking 
funds to once every five years and to 
each date that new bond issues are 
added to the coverage of the funds. 

G. Special Commingled Investment 
Earnings Exception to the Arbitrage 
Rebate Requirement 

The 1992 proposed regulations provide 
a commingled earnings exception that 
treats certain investment earnings of 
eligible governmental bonds as spent on 
the date of deposit in an eligible 
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commingled fund if the earnings are 
reasonably expected to be spent within 
six months. In response to comments, 
the final regulations extend the scope of 
this special rule to cover certain 
govemmentally-owned facilities 
financed with tax-exempt bonds and 
certain investment earnings in refunding 
issues (excluding earnings in a refunding 
escrow fund). In addition, the final 
regulations clarify the original intent of 
the six-month reasonably expected 
expenditure test under this rule. Under 
the final regulations, an issuer may use 
any reasonable accounting assumption 
to establish these expectations and is 
not bound by the “bond-proceeds-spent- 
last" assumption generally required for 
working capital expenditures. 

V. Amendments to 1992 Proposed 
Regulations on Transferred Proceeds 
Allocations and Other Arbitrage 
Restrictions on Refunding Issues 

A. General Oven*few 

The 1992 proposed regulations provide 
guidance on the definition of refunding 
issues, on the extent to which unspent 
proceeds of a prior issue become 
“transferred proceeds" of a refunding 
issue, and on various special allocation 
rules for bond proceeds and investments 
in refunding issues for various purposes. 
These regulations are proposed to apply 
for all purposes of section 148 and 
section 149(d). The 1992 proposed 
regulations are intended to simplify 
transferred proceeds computations, 
clarify the definition of a refunding 
issue, and provide flexible allocation 
rules for multipurpose issues involving 
refundings. 

Commentators requested that issuers 
be permitted an election to apply the 
1992 proposed regulations retroactive to 
the effective date of the 1989 temporary 
regulations. The final regulations permit 
this. 

B. Definition of Refunding Issue 

The 1992 proposed regulations provide 
that a refunding issue generally include 
any issue the “gross proceeds" of which 
are used to pay debt service on another 
issue. Several commentators expressed 
concern that the use of the broadly- 
defined gross proceeds term to measure 
a refunding issue could lead to 
unintended results and recommended 
use of the narrower term “proceeds" 
used under prior regulations. The final 
regulations generally adopt the 
commentators* recommendation but 
include within the definition of proceeds 
certain prescribed "after-arising 
replacement amounts" to prevent 
circumvention of refunding restrictions. 


The 1992 proposed regulations provide 
that an issue is a refunding issue only to 
the extent that the issue and the prior 
issue being refinanced have as obligors 
the same person or a related person. 

This definition focuses on the conduit 
borrower in a conduit financing and 
treats the conduit borrower as the 
obligor. In response to a comment, the 
final regulations clarify that the special 
rules on conduit borrowers do not apply 
to issues used to finance broad-based 
purpose investments for single-family 
housing under section 143, student loans 
under section 144, and similar purpose 
investments. A recommendation to drop 
a provision restricting treatment of 
related party refinancings was rejected 
because it was felt that proceeds of a 
related party debt is not characterized 
properly until it is transferred to an 
unrelated party. 

C. Certain Other Definitions 

1. Certain Released Amounts 

The 1992 proposed regulations contain 
a definition of “released amounts*' that 
treats as replacement proceeds of a 
refunding issue certain amounts that, as 
a result of the refunding, cease to be 
replacement proceeds of the prior issue 
and that are not spent for a 
governmental purpose within six months 
after the date of issue of the refunding 
issue. Several commentators suggested 
that this rule would inappropriately 
discourage use of non-bond proceeds to 
fund reserve funds for tax-exempt bond 
issues. Accordingly, this rule is deleted 
in the final regulations. 

2. Certain After-Arising Replacement 
Amounts 

The 1992 proposed regulations contain 
a rule that treats as replacement 
proceeds of a refunding issue certain 
defined "after-arising amounts" that 
arise after the date of the refunding 
issue as a result of the refunding and 
that are used to pay debt service on any 
other issue. The final regulations retain 
this rule to prevent abuses resulting 
from interest-only and other window 
refunding structures. However, in 
response to comments, the rule is 
modified and clarified. Under the final 
regulations, the rule applies so long as 
the after-arising amounts are reasonably 
expected to become available for 
investments that may be at higher yields 
regardless of whether actually so used. 
The final regulations also clarify how 
the present value method is used to 
measure these amounts. 


D. Principal-tO’Principal Allocation 
Method for Transferred Proceeds 

The 1992 proposed regulations contain 
a “principal-to-principal" transfer 
method. Under this method, transfers of 
unspent proceeds from a prior issue to a 
refunding issue are based on the portion 
of the outstanding principal amount of 
the prior issue paid with gross proceeds 
of the refunding issue on any date. The 
final regulations adopt this provision 
with certain clarifications. The 
relationship between the transferred 
proceeds allocation rule and the 
universal cap rule is clarified. If 
transferred proceeds on a particular 
transfer date exceed the universal cap, 
those transferred proceeds are 
reallocated immediately back to the 
issue from which they transferred. No 
special preference is given to those 
amounts on future transfer dates. 

E. Other Special Allocation Rules for 
Refundings 

1. Allocations of Investments to 
Transferred Proceeds 

The 1992 proposed regulations provide 
a “ratable allocation method" and a 
"representative allocation method" for 
allocating investments to transferred 
proceeds. The final regulations clarify 
that, with respect to the representative 
allocation method, if a portion of 
nonpurpose investments is otherwise 
representative, it is within the issuer's 
discretion to allocate the portion from 
whichever source of funds it deems 
appropriate (such as a reserve fund or a 
refunding escrow fund for a prior issue). 

2. Restrictions on Escrow Restructurings 

The 1992 proposed regulations contain 
an anti-abuse rule that restricts the 
ability of issuers to liquidate an existing 
refunding escrow fund and to refinance 
that escrow fund with proceeds of 
another refunding issue to avoid the 
impact of transferred proceeds 
allocations. Several commentators 
expressed concern that the language of 
this provision was unduly broad and 
may cover nonabusive transactions. The 
final regulations clarify that this special 
rule only prohibits escrow restructurings 
that involve the substitution of proceeds 
of an issue with funds that are not 
proceeds of that issue. 

F. Temporary Periods for Unrestricted 
Investments in Refundings 

The 1992 proposed regulations 
simplify the prescribed temporary 
periods for investment of proceeds of 
refunding issues at unrestricted yields. 
Under these rules, the general temporary 
period for refunding issues is the 30 -day 
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period beginning on the date of issue. 
The 1992 proposed regulations also 
contain certain special temporary period 
rules for transferred proceeds, 
investment proceeds, accrued interest, 
and costs of issuance. The final 
regulations simplify, clarify, and expand 
the temporary period rules for refunding 
issues in several respects. 

Many commentators requested that 
the 90-day temporary period available 
for current refunding issues under the 
1979 regulations be restored to ease 
administrative burdens in recognition of 
the limited potential arbitrage in these 
transactions. The final regulations 
generally restore the 90-day temporary 
period for current refunding issues. 
Temporary periods for refundings of 
certain short-term issues (i.e., rollovers 
of commercial paper), however, are 
limited to 30 days, with a tacking rule 
that limits the aggregate temporary 
period for all short-term issues in the 
same series of refundings to 90 days. 

In response to comments, the final 
regulations clarify that bona fide debt 
service funds for refunding issues are 
eligible for a temporary period. 

Some commentators requested that an 
issuer be permitted to waive the general 
30-day temporary period and minor 
portion rules for refunding issues to 
allow efficient structuring of yield- 
restricted refunding escrow funds. The 
final regulations permit this waiver. 

G. Minor Portions in Refundings 

Section 148(e) significantly reduced 
the permitted minor portion to the lesser 
pf (a) $100,000, or (b) 5 percent of the 
proceeds of an issue. The 1992 proposed 
regulations allow this minor portion for 
both the refunding issue and the prior 
issue, measured by reference to sale 
proceeds. The Final regulations adopt 
this provision unchanged, but clarify 
that only one minor portion exists for a 
multipurpose issue. 

H. Reasonably Required Reserve and 
Replacement Funds in Refundings 

The 1992 proposed regulations 
generally permit proceeds of a refunding 
issue to be invested in the amount 
prescribed by section 148(d) in a 
reasonably required reserve or 
replacement fund for the refunding 
issue. These regulations contain an 
overall limitation effective as of the date 
of issue of a refunding issue. Under this 
limitation, the aggregate amount that 
can be invested in higher yielding 
investments in reasonably required 
reserve or replacement funds for both 
the refunding issue and the prior issue is 
limited to 10 percent of sale proceeds of 
the refunding issue. The Final regulations 
clarify that this provision limits the 


amount that may be invested in higher 
yielding investments rather than the 
amount that may be held in a yield- 
restricted reserve fund. 

/. Payment of Transferred Proceeds 
Penalty in a Current Refunding 

The 1992 proposed regulations permit 
an issuer to reduce the yield on certain 
transferred proceeds in a current 
refunding by making a payment to the 
Internal Revenue Service. Some 
commentators recommended the 
extension of this provision to advance 
refunding issues. This provision is not 
being extended at this time because of 
concerns over the impact on the market 
and questions about the need for such a 
provision in advance refundings. Further 
comment on this proposal is invited. 

/. Multipurpose Issue Allocations 

The 1992 proposed regulations contain 
new, flexible allocation rules for 
multipurpose issues. Subject to various 
special rules, these regulations permit 
gross proceeds, investments, and bonds 
of a multipurpose issue to be allocated 
among the separate governmental 
purposes of the issue using any 
reasonable, consistently applied 
allocation method. The 1992 proposed 
regulations contain certain restrictions 
on allocating bonds to the refunding 
portion of the multipurpose issue to 
prevent artificial allocations of the 
earliest maturities to that portion. 

The Final regulations adopt these 
multipurpose issue rules from the 1992 
proposed regulations, with certain 
modifications in response to comments. 
The final regulations clarify the scope of 
the multipurpose issue allocation rules 
for various purposes of sections 148 and 
149. They also provide an example to 
illustrate a permitted multipurpose 
allocation in a partial refunding 
involving unoriginated loan funds with 
respect to a qualified mortgage bond 
issue under section 143. In addition, the 
Final regulations provide an anti-abuse 
rule that limits multipurpose issue 
allocations to so-called “First 
generation*' allocations. For example, a 
refunded issue may be separated 
pursuant to the multipurpose issue 
allocation rules, but an issue refunded 
by that refunded issue must retain its 
original allocations and may not be 
separated pursuant to this rule. 

Some commentators requested that a 
partially-refunded single-purpose issue 
be treated as a separate issue under the 
multipurpose issue rules. This proposal 
was rejected because the general 
principal-to-principal transfer rule 
transfers the proper proportion of a 
partially-refunded prior single-purpose 
issue. 


VI. Amendments to Spending 
Exceptions 

The 1992 proposed regulations provide 
guidance regarding the two spending 
exceptions to the arbitrage rebate 
requirement contained in section 
148(f)(4)(B) (the “6-month exception*') 
and section 148(f)(4)(C) (the “2-year 
construction exception’*). Comments 
received on the 1992 proposed 
regulations, and changes made in 
response to those comments, are 
discussed below. 

A. Provisions Affecting Both Spending 
Exceptions 

The 1992 proposed regulations permit 
issuers to elect not to be subject to the 2- 
year construction exception. In response 
to comments, this election is eliminated 
and a new provision is added providing 
that the 2-year construction exception 
and the 6-month exception are both 
optional unless the issuer elects to pay 
the 1 Vz percent penalty in lieu of rebate. 

Several comments requested relief 
from various statutory requirements. 
These comments included requests for 
various types of de minimis exceptions 
to speciFic statutory requirements, such 
as the spending requirements. These 
provisions are not included in the Final 
regulations. In certain situations, the 
statute itself provides certain de minimis 
exceptions. In other situations, the 
Service and the Treasury Department 
will consider whether other de minimis 
rules or other exceptions are 
appropriate in connection with the 
simplification project. 

B. 6-month Exception 

In response to comments, the Final 
regulations revise the transferred 
proceeds rule for the 6-month exception, 
making it more consistent with the 
treatment of transferred proceeds for 
purposes of the 2-year construction 
exception. Generally, under the Final 
regulations, the 8-month exception 
applies without regard to transferred 
proceeds. A new anti-abuse rule for 
bonds issued as a series of refundings is 
also provided. 

The 1992 proposed regulations provide 
that the governmental purposes of an 
issue do not include payments of 
principal of the issue. Commentators 
requested an exception to this general 
rule for amounts qualifying for the 
additional 6-month spending period 
available for governmental and qualiFied 
501(c)(3) bonds, arguing that statements 
in legislative history permitted this rule. 
The final regulations do not adopt this 
suggestion because statutory 
amendments enacted subsequent to the 
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legislative history statements permit no 
such exception. 

The final regulations make certain 
other technical clarifications under the 
6-month exception in response to 
comments received on the 1992 
proposed regulations. The use of 
proceeds to pay debt service on other 
obligations of the issuer is clarified. In 
addition, certain amounts used for 
accrued interest and capitalized interest 
are permitted to be treated as amounts 
in a bona fide debt service fund. 

C. 2-year Construction Exception 

1. Definition of Construction 
Expenditures 

The final regulations contain several 
revisions made in response to comments 
on the 1992 proposed regulations 
regarding the definition of construction 
expenditures. The final regulations 
clarify that, for purposes of the 
definition of construction expenditures, 
expenditures are treated as chargeable 
to qualifying property if the 
expenditures will be chargeable to the 
property on or before the date the 
property is placed in sendee. In 
addition, the definition of construction 
expenditures is expanded to include 
expenditures for certain specially 
developed computer software. 
Application of the new software rule is 
clarified by a new example. The final 
regulations also provide that, with 
certain limitations, the rule for 
constructed personal property not built 
by the issuer applies on a contract by 
contract basis. Also, the rules for 
constructed personal property are 
modified so that they apply to both 
property that is built and property that 
is rehabilitated. In response to 
comments that it is too restrictive, the 
requirement that no more than 60 
percent of the basis of personal property 
built by the issuer be attributable to raw 
materials and components is raised to 
75 percent. 

Commentators requested that certain 
expenditures for the purchase of land be 
included in the definition of construction 
expenditures, such as expenditures for 
land that is functionally related and 
subordinate to a construction project. 
The final regulations do not adopt such 
a rule because the legislative history 
with respect to the exception indicates 
that acquisitions of land were not 
intended to be included. Commentators 
also requested elimination of the 
requirement regarding constructed 
personal property acquired by the issuer 
that the property be specially built to the 
issuer's specifications. This requirement 
is retained in the regulation in order to 
prevent items that may ordinarily be 


purchased "off the shelf from qualifying 
for the rule merely because the seller 
does not have a current supply. 
Comments were also received 
requesting that certain amounts used to 
refund taxable debt be treated as 
construction expenditures. This 
modification was not made in the final 
regulations because the statute provides 
that this exception does not apply to 
refundings, and the rule treating the 
refunding portion of an issue as a 
separate issue enables an issuer to 
apply the 6-month exception to the 
refunding portion of a multipurpose 
issue. 

2. Miscellaneous Clarifications and 
Changes 

In response to comments that the 
definition of reasonable retainage in the 
1992 proposed regulations was too 
restrictive, the definition of reasonable 
retainage in the final regulations was 
broadened by eliminating the 
requirements that the disputed amounts 
be placed in escrow and the dispute be 
put into writing. The final regulations 
instead focus on whether the issuer 
reasonably determines that a dispute 
exists. 

Commentators requested less complex 
rules regarding the treatment of amounts 
used to pay issuance costs. Under the 
final regulations, a simplified treatment 
of bond proceeds used to pay issuance 
costs, and earnings thereon, is provided, 
eliminating the requirement that all such 
amounts be allocated to a separate 
nonconstruction issue. 

The 1992 proposed regulations provide 
a special rule giving issuers additional 
time to spend earnings accrued but not 
actually or constructively received as of 
the end of the fourth spending period. In 
response to comments, this rule was 
expanded in the final regulations to also 
apply to earnings on reasonable 
retainage as of the end of the spending 
period ending 36 months after the date 
of issue. 

The final regulations permit issuers to 
elect to apply the final regulations to 
bonds issued prior to the general 
effective date. Commentators noted that, 
because the 1992 proposed regulations 
provide that an election under section 
148(f)(4)(C)(v) to treat a portion of an 
issue as a separate construction issue 
must specifically identify the amount of 
the issue price allocable to the 
construction issue, an issuer that elects 
into the regulations risks invalidating its 
election under section 148(0(4)(C)(v) if 
the election does not contain such an 
identification. In response to this 
comment, the final regulations provide 
that, in those circumstances, the election 
will not be treated as invalid solely 


because of the failure to specify. In 
response to comments, numerous other 
technical changes and modifications 
were made to the final regulations. 

VII. Refund of Rebate Overpayment 

The final regulations are amended by 
a proposed and temporary regulation at 
5 1.148-13T to provide authority for the 
Commissioner to make refunds of rebate 
overpayments, provided that certain 
conditions are satisfied. The proposed 
and temporary regulations provide that 
an issuer must have made an 
overpayment as a result of a mistake of 
law or fact in order to qualify for a 
refund. For example, an issuer will not 
qualify for a refund because of 
investment of nonpurpose investments 
at a yfeld below the yield on an Issue 
subsequent to a rebate payment. Also, 
in many instances the Internal Revenue 
Service is not required to refund an 
overpayment until after the final 
computation date or until after an 
issuer's rebate obligation is otherwise 
finally determined. Comments are 
invited on this provision. 

The Internal Revenue Service intends 
to issue a revenue procedure explaining 
how to seek a recovery of overpayment 

VIII. Arbitrage Rebate in lieu of Certain 
Yield Restrictions 

New proposed and temporary 
regulations under S 1.148-12T are issued 
to simplify section 148 by integrating the 
duplicative arbitrage rebate and yield 
restriction regulations for certain 
eligible tax-exempt bond proceeds. The 
rebate requirement of section 148(f) and 
the separate longstanding arbitrage 
yield restriction rules of under section 
148(a) address similar policy objectives 
These regulations respond to continuing 
comments on the 1989 temporary 
regulations to permit the payment of 
arbitrage rebate under section 148(f) to 
satisfy certain otherwise applicable 
investment yield restrictions under 
section 148(a). New $ 1.148-12T extends 
some temporary periods for certain 
eligible bond proceeds that are already 
subject to the rebate requirement of 
section 148(f), that are not eligible for an 
exception to the rebate requirement, and 
that satisfy the rebate requirement. 

In addition, these bond proceeds must 
have originally qualified for a temporary 
period. For example, if proceeds that 
were originally eligible to take 
advantage of the temporary period 
provided for in { 1.103—13(b) (the "3- 
year" temporary period) failed to meet 
the "time test" described in § 1.103- 
13(b)(3)(ii), the proceeds would not be 
eligible for the 3-year temporary’ period 
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and therefore would not be eligible for 
the temporary period under § 1.148-12T. 

This provision does not apply to 
certain proceeds of refunding issues, 
proceeds of issues that have been 
refunded by an advance refunding issue, 
proceeds of pooled financing issues, or 
proceeds of construction issues that are 
covered by an election to pay penalty in 
lieu of rebate under section 
148(f)(4)(C)(vii). This provision is 
generally intended to apply to situations 
under which applicable temporary 
periods have expired and proceeds are 
subject to yield restriction. For example, 
if an issuer is subject to the rebate 
requirement for proceeds invested 
during a 3-year temporary period and 
the 3-year temporary period expires but 
some proceeds remain unspent (due to 
bona fide reasons), the new temporary 
period applies until the proceeds are 
spent. In this instance, the issuer need 
not restrict the investment yield on 
those unspent proceeds to the bond 
yield upon termination of the initial 
temporary period. 

Comments are solicited regarding the 
scope and application of this provision. 

Special Analyses 

It has been determined that these 
rules are not major rules as defined in 
Executive Order 12291. Therefore, a 
Regulatory Impact Analysis is not 
required. It has also been determined 
that section 553(b) of the Administrative 
Procedure Act (5 U.S.C. chapter 5) and 
the Regulatory Flexibility Act (5 U.S.C. 
chapter 6) do not apply to these 
regulations, and, therefore, a Final 
Regulatory Flexibility Analysis is not 
required. Pursuant to section 7805(f) of 
the Internal Revenue Code, these 
regulations will be submitted to the 
Chief Counsel for Advocacy of the Small 
Business Administration for comment on 
their impact on small business. 

List of Subjects 

26 CFR 1.101-1-1.133-1T 

Income taxes. Reporting and 
recordkeeping requirements. 

26 CFR Part 602 

Reporting -and recordkeeping 
requirements. 

Adoption of Amendments to the 
Regulations 

Accordingly. 26 CFR parts 1 and 602 
are amended as follows: 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31, 1953 

Paragraph 1 . The authority citation for 
Part 1 is amended by removing the 


entries for “Sections 1.148-OT through 

1.148- 9T” and “Section 1.148-10T” and 
by adding new citations to read as 
follows: 

Authority: 26 U.S.C. 7805 * * * Sections 

1.148- 0 through 1.148-9 also issued under 26 
U.S.C. 148 (f) and (i) * * * 

Section 1.148-11 also issued under 26 
U.S.C. 148 (f) and (i). 

Sections 1.148-12T and 1.148-13T also 
issued under 26 U.S.C. 148 (f) and (i). * * * 
Section 1.149(d)-lT also issued under 26 
U.S.C. 148 (f) and (I). 

Section 1.149(d)-l also issued under 26 
U.S.C 149(d)(7). 

§1.103-13 [Removed] 

Par. la. Paragraph (f) of § 1.103-13 is 
removed and reserved. 

§1.103-14 [ Removed 1 

Par. 2. Paragraph (e) of § 1.103-14 is 
removed. 

Par. 3. Paragraph (c) of § 1.103-15 is 
revised to read as follows: 

§1.103-15 Excess proceeds. 

• * * * « 

(c) First exception: gross refunding 
with a prior ruling . This section does not 
apply to a gross refunding if, prior to the 
date of issue of any refunding issue that 
is part of the gross refunding, the 
Internal Revenue Service gives the 
issuer a ruling in accordance with 
paragraph (e) of this section. 

• • • • * 

§§ 1.148-OT—1.148-9T and 1.148-10T 
[Removed] 

Par. 4. Sections 1.148-OT through 

1.148- 9T and 1.148-10T are removed. 
Par. 5. New §§ 1.148-0 through 1.148-9 

are added to read as follows: 

§ 1.148-0 Scope and effective date of 
restrictions on arbitrage. 

(a) Scope— (1) In general. The 
provisions of § § 1.148-1 through 1.148-9 
prescribe regulations under section 148. 
The Federal income tax exemption of 
interest on State and local bonds under 
section 103(a) enables State and local 
governments to borrow at lower interest 
rates than taxable issuers. This lower 
interest rate enables State and local 
governments to finance their 
governmental activities at significantly 
less cost. The lower interest rate also 
provides the potential to benefit from 
tax arbitrage by investing proceeds of 
the bonds in taxable investments. The 
principal purpose of section 148 is to 
eliminate significant arbitrage 
incentives to issue more bonds, to issue 
bonds earlier, and to leave bonds 
outstanding longer than necessary to 
carry out the governmental purpose of 
the tax-exempt issue. A secondary 
purpose of section 148 is to minimize the 


tax arbitrage benefit associated with 
investing proceeds of the bonds in 
taxable investments. Minimizing this tax 
benefit targets the tax benefits to the 
activities for which the tax exemption is 
provided. If a State or local bond is an 
arbitrage bond (within the meaning of 
section 148), interest on the bond is not 
excluded from gross income under 
section 103(a). See section 103(b)(2). 

(2) Arbitrage bond defined. Section 
148(a) provides generally that the term 
arbitrage bond means any bond issued 
as part of an issue any portion of the 
proceeds of which is reasonably 
expected (at the time of issuance of the 
bond) to be used to acquire higher 
yielding investments or to replace funds 
that were used to acquire such 
investments. In addition, a bond is 
treated as an arbitrage bond if the issuer 
at any time intentionally uses any 
portion of the proceeds of the issue in 
such manner. Section 148(b) provides 
generally that the term higher yielding 
investments means investments (other 
than certain tax-exempt bonds) that 
produce a yield over the term of the 
issue that is materially higher than the 
yield on the issue. Section 148 (c), (d). 
and (e) provide exceptions for proceeds 
invested for a reasonable temporary 
period, as part of a reasonably required 
reserve or replacement fund, and as part 
of a minor portion. 

(3) Required rebate to the United 
States. Section 148(f) provides generally 
that a bond that is part of an issue shall 
be treated as an arbitrage bond unless 
the issuer rebates to the United States 
arbitrage profits earned from investing 
in nonpurpose investments. Section 
148(f)(6) provides generally that the term 
nonpurpos'e investment means any 
investment (other than certain tax- 
exempt bonds) that is acquired with 
gross proceeds of the issue, and that is 
not acquired in order to carry out the 
governmental purpose of the issue. 
Section 148(f)(4) provides exceptions 
from arbitrage rebate for certain 
proceeds spent within 6-months, for 
certain proceeds used to finance 
construction expenditures within 2 
years, and for small issuers with general 
taxing powers. Section 148(f) does not 
apply to qualified veterans’ mortgage 
bonds, or to qualified mortgage bonds 
issued on or before December 31.1988. 

(4) Reserve or replacement fund 
financing limitation. Section 148(d)(2) 
provides generally that a bond that is 
part of an issue shall be treated as an 
arbitrage bond if the amount of the sale 
proceeds of the issue that is part of a 
reserve or replacement fund exceeds 10 
percent of the proceeds of the issue. 

This limitation restricts overissuance of 
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tax-exempt bonds in order to obtain 
significant financial advantages through 
exploitation of the interest rate 
differential between the tax-exempt 
issue and a comparable taxable issue. 
See also section 149(d) (relating to 
additional restrictions on advance 
refundings) and section 149(f) (relating 
to additional restrictions on pooled 
financings). 

(5) Nonpurpose investment yield 
restriction. Section 148(d)(3) provides 
generally that a private activity bond 
(other than a qualified 501(c)(3) bond) 
that is part of an issue shall be treated 
as an arbitrage bond if the amount 
invested during any bond year in 
nonpurpose investments with a yield 
materially higher than the yield on the 
issue exceeds 150 percent of the debt 
service on the issue for the bond year. 

(b) Effective dotes —(1) In general —(i) 
1986 Reform Act Section 148 was added 
to the Internal Revenue Code by section 
1301 of the Tax Reform Act of 1986 
(hereinafter in this section referred to as 
the “1988 Act”). The restrictions on 
arbitrage formerly were contained in 
section 103(c) of the 1954 Code. 
Regulations under section 103(c) are 
contained in §5 1.103-13.1.103-14. 
1.103-15. and 1.103-15AT. 

(ii) General effective date. The 
amendments made by section 1301 of 
the 1986 Act (including the provisions of 
section 103 and section 148) generally 
apply to any bond issued after— 

(A) August 15.1986 if the bond is not a 
governmental bond described in section 
1312(c)(2) of the 1986 Act; and 

(B) August 31.1986 if the bond is a 
governmental bond described In section 
1312(c)(2). 

See section 1311(a) and section 1312(c) 
of the 1986 Act. 

(iii) General transition rules. In the 
case of a bond to which the 
amendments made by section 1301 of 
the 1986 Act do not apply solely by 
reason of section 1312(a) (relating to 
construction or binding agreements) or 
section 1313(a) or (b) (relating to certain 
current or advance refundings), the 
requirements of section 148 are treated 
as included in section 103 of the 1954 
Code. See section 1312(b)(1)(H) and 
section 1313(a)(3)(C) and (b)(3)(C) of the 
1986 Act. If a bond to which section 148 
applies by reason of such provisions is 
treated as an arbitrage bond under 
section 148, interest on the bond is not 
excluded from gross income under 
section 103(a) of the 1954 Code. 

(iv) Revenue Reconciliation Act of 
1989 and Revenue Reconciliation Act of 
1990. Section 148(f)(4) was amended by 
the Revenue Reconciliation Act of 1989 
and the Revenue Reconciliation Act of 


1990 to add section 148(f)(4)(C) to 
provide an exception from arbitrage 
rebate for certain proceeds used to 
finance construction expenditures. 

These amendments to section 148(f)(4) 
are generally effective for bonds issued 
after December 19,1989. 

(2) Required rebate— (i) Bonds issued 
before general effective date or 
pursuant to special transition rules. 
Under section 1314(d) of the 1986 Act, 
section 103 of the 1954 Code is treated 
as including the requirements of section 
148(f) in order for section 103(a) of the 
1954 Code to apply in the case of any 
bond issued after— 

(A) December 31,1985 if the bond is 
not a governmental bond described in 
section 1312(c)(2) of the 1986 Act; 

(B) 3 p.m. E.D.T., July 17.1986 if the 
bond is a governmental pool bond 
described in section 1312(c)(2) and 
section 1314(d)(3); and 

(C) August 31,1986 if the bond is a 
governmental bond described in section 
1312(c)(2) and is not a governmental 
pool bond described in section 
1314(d)(3). No provision of subtitle B of 
Title XIII of the 1986 Act overrides the 
provisions of section 1314(d) unless the 
provision expressly refers to section 
148(f). See section 1314(i) of the 1986 
Act. 

(ii) Bonds to which § 1.148-1 through 
1.148-8 apply— (A) Except as otherwise 
provided, the provisions of §§ 1.148-1 
through 1.148-8 apply to any bond to 
which section 148(f) applies. 

(B) Certain retired issues. The 
provisions of 58 1.148-1 through 1.148-8 
shall not apply, and the final rebate 
shall be considered timely paid, in the 
case of any bond that is part of an issue 
if— 

(1) The last bond that is part of the 
issue is discharged on or before May 15, 
1989; and 

[2] The issuer in good faith determines 
the amount described in section 148(f)(2) 
(if any) and pays such amount to the 
United States no later than the later of 
May 15,1989. and the date 60 days after 
the last bond that is part of the issue is 
discharged. 

(C) Election in. In the case of a bond 
to which section 148(f) does not apply 
and to which section 103(c)(6)(D) of the 
1954 Code applies, the issuer may elect 
to apply the provisions of 55 1146-1 
through 1.148-8 (in lieu of the provisions 
of 5 1.103-15AT(d)) for purposes of 
determining whether the bond meets the 
requirements of section 103(c)(6)(D) of 
the 1954 Code. See 8 1.148-8(h) for 
elections. 

(D) Rebate provisions to expire by 
their terms. The provisions of 85 1.148-1 
through 1.148-9 and § 1.148-11 do not 


apply to any bond issued after June 30, 
1993. 

(3) Bonds to which § h 148-9 applies. 
Section 1.148-9 provides that certain 
provisions of 55 1.148-1 through 1.148-8 
apply for purposes of section 148 
generally. Section 1.148-9 generally 
applies to any bond sold after May 15, 
1989, or issued after June 14.1989. 

(4) Prospective effective date for 
change to special rule regarding excess 
tax-exempt receipts. Section 1.148- 
ST(c)(2), as amended to reflect the 
removal of former § 1.148-5T(c)(2) as 
originally promulgated on May 15,1989, 
applies to a bond issued after May 28. 
1991 and issued before June 17,1992. See 
5 1.149-1 (d)(3). 

(5) Prospective effective date for 
removal of special issue price rule 
regarding concessions. Section 1.148- 
8(c)(2)(h), as amended to reflect the 
removal of former 5 1.148-8T(c)(2)(ii) as 
originally promulgated on May 15.1989, 
applies.to a bond issued after May 28. 
1991. 

(6) Effective date for provisions 
relating to spending exceptions to 
arbitrage rebate —(i) In general Except 
as otherwise provided in this paragraph 
(b)(6), 5 1.148-6 applies to all issues 
issued after June 17.1992. 

(ii) Election in. In the case of bonds 
issued on or before June 17,1992, an 
issuer may elect to apply the provisions 
of 5 1148-6 to the bonds. An issuer that 
has made the election under section 
148(f)(4)(C)(vii) to pay penalty in lieu of 
rebate must also make the election 
under 5 1.148-6(e)(2) in order to make 
this election. This election does not 
permit an issuer to apply the provisions 
of 5 1.148-6 to bonds issued prior to the 
effective dates of the corresponding 
provisions of section 148(f)(4). This 
election must be made on or before the 
later of— 

(A) November 18,1992; and 

(B) Sixty days after the first 
computation date of the issue that 
occurs after June 17,1992. For the 
purposes of this paragraph (b)(8)(ii)(B), 
“computation date“ means either an 
installment computation date or final 
computation date under 5 1.148-8(b) or 
the last day of a semi-annual spending 
period under section 148(f)(4)(C)(ii). 

(7) Effective date for provisions 
relating to allocation and accounting 
rules —(i) In general. Except as 
otherwise provided in this paragraph 
(b)(7) or in paragraph (b)(8) of this 
section, 5 1148-4 applies to all issues 
issued after June 17.1992. 

(ii) Elective early application. An 
issuer may elect to apply the provisions 
of 5 1.148-4 to issues issued on or after 
May 18.1992. 
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(iii) Application of temporary 
allocation and accounting refunding 
rules. The provisions of S 1.148-4T(e), 

§ 1.148-8T, and 5 1.148-9T(c) published 
in the Federal Register on May 15,1989, 
as amended by T.D. 8345 apply to bonds 
sold after May 15.1989 or issued after 
June 14,1989, and issued on or before 
June 17,1992 inclusive. 

(8) Effective date for provisions 
relating to arbitrage rules for refunding 
issues — (i) In general. Except as 
otherwise provided in this paragraph 
(b)(8), § 1.148-11 applies to all issues 
issued after June 17,1992. 

(ii) Elective early application of 
multipurpose issue allocation rule. If an 
allocation of any multipurpose refunding 
issue or multipurpose prior issue would 
affect allocations with respect to the 
refunding purposes of on issue that is 
issued on or after February 12,1992, and 
before June 17,1992 the issuer may elect 
to apply paragraph (j) of § 1.148-11 for 
purposes of making that allocation. This 
election must be made on or before 
September 18,1992 in the manner 
provided in $ 1.148—8(h) without regard 
to the times specified in § 1.148—8(h)(1) 

(i) and (ii). 

(iii) Elective early application. An 
issuer may elect to apply the provisions 
of §5 1.148—4,1.148-8. and 1.148-11 to 
issues issued on or after May 18,1992. 

(iv) Elective retroactive application . 
An issuer may elect to apply the 
provisions of {§ 1.148-11 and 1.148- 
4(b)(3) in lieu of } l!48-4T(e) to a bond 
sold after May 15,1989, and issued after 
June 14,1989, and issued on or before 
June 17,1992. An issuer who makes an 
election under this paragraph (b)(8)(iv) 
must determine in good faith the 
estimated savings associated with this 
election, using any reasonable 
accounting method, and must apply 
those savings to redeem outstanding 
tax-exempt bonds of the issue to which 
this election applies at the earliest 
possible call date on which those bonds 
may be called or otherwise retired. For 
purposes of this paragraph (b)(8)(iv), 
savings are not reduced to take into 
account any administrative costs 
associated with applying these 
provisions retroactively. The time 
requirements specified in $ 1.140—8(h)(1) 
U) and (ii) for making an election under 

§ 1.148—0{h) do not apply to this election. 

(v) Application of temporary 
^funding rules. Regarding the 
application of certain temporary 
regulations under section 148 on 
refunding issues, see paragraph 

(b)(7)(iii) of this section. 

W Cross reference . See § 1.148-8 for 
definitions and special rules relating to 
required rebate. See § 1 . 150-1 for 
definitions and special rules relating to 


tax-exempt bond requirements in 
general. 

(d) List of subjects. This paragraph (d) 
lists the captioned paragraphs contained 
in §§ 1^148-1 through 1.148-11. 

8 1.148-1 Required rebate to the United 
States. 

(a) General rule. 

(b) Required rebate. 

(1) General rule. 

(1) Rebate installments. 

(ii) Final rebate. 

(2) Income included in final rebate. 

(i) In general. 

(ii) Final payment period. 

(iii) Final payment rate. 

(iv) De minimis rule. 

(3) Payment of required rebate. 

(i) Rebate installments. 

(ii) Final rebate. 

(iii) De minimis rule. 

(iv) Series of issues. [Reserved] 

(v) Method of payment. 

(c) Certain failures not to result in loss of tax 

exemption. 

(1) Innocent failures may be corrected 
without penalty. 

(1) In general. 

(ii) Innocent failure. 

(iii) Aggregation rule. 

(2) Correction amount. 

(i) In general. 

(ii) Installment failure. 

(iii) Correction period. 

(iv) Correction rate. 

(3) Payment of penalty in lieu of loss of tax 
exemption. 

(d) Recovery of overpayment. [Reserved) 

(e) Exemption from gross income of sum 

rebated. (Reserved) 

8 1.148-2 Computation of rebatabto 
arbitrage. 

(a) General rule. 

(1) Nonpurpose receipts. 

(2) Nonpurpose payments. 

(b) Determination of nonpurpose receipts and 

payments. 

(1) In general. 

(2) Receipts. 

(i) Actual receipt. 

(ii) Disposition receipt 

(iii) Installment date receipt. 

(iv) Rebate receipt. 

(v) Imputed receipt. 

(3) Payments. 

(i) Direct payment 

(ii) Constructive payment. 

(iii) Rebate payment. 

(iv) Coordination with correction amount. 

(4) Computation date credit. 

(i) In general. 

(ii) Credit amount. 

(iii) Eligible computation date. 

(c) Computation of future value. 

(1) In general. 

(2) Examples. 

(d) Determination of fair market value. 

(1) In general. 

(2) Established securities market. 

(3) Refunding escrow fund. 

(4) Certain SLGs. 

(5) Investment contract. 

(e) Computation of present value. 


(1) In general. 

(2) Discount rate. 

(i) In general. 

(ii) Special rules for refunding escrow 
funds. 

(3) Disposition assumption. 

(4) Compounding interval. 

(5) Approximate method. 

(i) In general. 

(ii) Eligible investment. 

(6) Example. 

9 1.148-3 Computation of yield on issue. 

(a) In general. 

(b) Definitions and special rules. 

(I) Fixed yield issue. 

(1) In general. 

(ii) Transition rule. 

(2) Variable yield issue. 

(i) In general. 

(ii) Yield period. 

(3) Conversion to fixed yield. 

(i) Conversion to fixed yield bond. 

(ii) Conversion to fixed yield issue. 

(4) Yield-to-call bond. 

(i) In general. 

(ii) Yield-to-call bond. 

(iii) Exceptions. 

(5) Bond yield. 

(i) In general. 

(ii) Yield-to-maturity. 

(iii) Lowest yield. 

(6) Retirement prices. 

(i) In general. 

(ii) Stated retirement price. 

(7) Early retirement value. 

(i) In general. 

(ii) Tender bond. 

(iii) Special rules for certain discount bonds 
subject to mandatory early redemption. 

(iv) Special rule for certain early 
redemptions. 

(8) Present value. 

(i) In general. 

(ii) Discount rate, etc, 

(iii) Approximate method. 

(iv) Special present value for large fixed 
yield issues. 

(9) Special rules for variable yield bonds. 

(10) Actually paid, 
ji) In general. 

(11) Unconditionally payable. 

(II) Compounding interval. 

(i) Bond. 

(ii) Issue. 

(12) Qualified guarantees. 

(i) In general. 

(ii) Guarantee. 

(iii) Reasonable charge. 

(iv) Nonguarantee element. 

jv) Purpose investment bond guarantee, 
jvi) When payments coincide. 

(vti) Special rule for parity issues. 

(viii) Eligible purpose investment. 

(ix) Transition rule. 

(13) Special rules for guarantee payments. 

(i) Allocation to bonds. 

(ii) Special rules for variable yield bonds. 

(iii) Definitions and special rules. 

(14) Certain hedging transactions. 

(Reserved) 

(c) Computation of yield on fixed yield issue. 
(1) Genera! rule. 

(i) Issue payments. 

(ii) Issue prices. 
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(2) Determination of Issue payments paid. 

(i) Principal and interest. 

(ii) Qualified guarantee. 

(in) Early retirement value. 

(iv) Retirement price. 

(3) Determination of issue payments to be 
paid. 

(i) Scheduled early retirements. 

(ii) Optional retirements. 

(4) Special rule regarding frequency of yield 
computations on fixed yield issues. 

(1) Generally no yield recomputation. 

(ii) Recomputation of yield in case of 
failure to spend proceeds. 

(iii) Recomputation of yield in case of 
certain early redemptions. 

(5) Transition rule for fixed yield issues. 

(6) Special rules for transitioned variable 
yield bonds. 

(i) Issue payments paid. 

(ii) Issue payments to be paid. 

(iii) Tender bond remarketing. 

(7) Examples. 

(d) Computation of yield on variable yield 
issue. 

(1) General rule. 

(1) Issue payments. 

(ii) Issue prices. 

(2) Variable yield bonds. 

(i) Issue payments. 

(ii) Issue prices. 

(3) Fixed yield bonds. 

(i) Issue payments. 

(ii) Issue prices. 

(4) Examples. 

S 1.148-4 Allocation and accounting rules. 

(a) In general. 

(1) Reasonable accounting methods 

required. % 

(2) Anti-abuse rule for accounting methods. 

(3) Application of rules to conduit 
borrowers. 

(4) Certain definitions. 

Accounting method 

Commingled fund. 

Consistently applied. 

Grant. 

Working capital expenditure. 

(b) Allocation of gross proceeds to an issue. 

(1) In general. 

(2) One-issue rule and general ordering 
rules. 

(3) Universal cap on value of nonpurpose 
investments allocated to an issue. 

(i) Universal cap in general. 

(ii) Nonpurpose investments in a bona fide 
debt service fund not counted. 

(iii) When the universal cap is computed 
and applied. 

(iv) Valuation for purposes of universal 
cap. 

(v) Allocations of amounts in excess of the 
universal cap. 

(vi) Consequences of certain failures to do 
computations. 

(vii) Anti-abuse rule. 

(c) Allocations of gross proceeds to 

investments. 

(1) In general. 

(2) Fair market value limit on allocations to 
nonpurpose investments. 

(3) Administrative costs of nonpurpose 
investments. 

(i) In general. 

(ii) Reasonable administrative costs of 
qualified investments taken into account. 


(Ui) Definition of administrative costs. 

(iv) Qualified investments. 

(4) Requirements for purchase of an 
investment contract. 

(i) In general. 

(ii) Exceptions. , 

(5) Safe harbor for purchases of certificates 
of deposit. 

(d) Allocations of gross proceeds to 

expenditures. 

(1) Expenditures in general. 

(1) General rule. 

(ii) General limitation. 

(iii) Deviations from general accounting 
method. 

(2) Expenditures of gross proceeds invested 
in purpose investments. 

(i) In general. 

(ii) Exception for qualified owner-occupied 
residence loans and qualified student 
loans. 

(3) Expenditures for working capital 
purposes. 

(i) In general. 

(ii) Exceptions. 

(iii) Definition of available amount. 

(iv) Reimbursement of unavailable 
amounts. 

(v) Treatment of working capital under 
section 147(b). 

(4) Expenditures for grants. 

(i) In general. 

(ii) Special exception for certain grants. 

(iii) Characterization of repayments of 
grants. 

(5) Expenditures for reimbursement 
purposes. 

(e) Special rules for commingled funds. 

(1) In general. 

(2) Investments held by a commingled fund. 

(i) In general. 

(ii) Permitted ratable allocation methods. 

(iii) Definition of investor. 

(iv) Definition of average daily balance. 

(3) Certain expenditures involving a 
commingled fund. 

(4) Computation periods. 

(5) Unrealized gains and losses on 
investments of a commingled fund. 

(i) Commingled funds with shorter-term 
investment portfolios. 

(ii) Mark-to-market requirement for 
commingled funds with longer-term 
investment portfolios. 

(iii) Definition of weighted average 
maturity. 

(6) Allocations of commingled funds 
serving as common reserve funds or 
sinking funds. 

(i) Permitted ratable allocation methods. 

(ii) Frequency of allocations. 

(iii) Exception to mark-to-market 
requirement for commingled reserve 
funds and sinking funds. 

(f) Expenditures of certain commingled 

investment proceeds of governmental 
issues. 

(1) Bonds covered. 

(1) Governmental issues. 

(ii) Governmentally-owned private activity 
bond issues. 

(2) Special expenditure rule. 

(i) Commingled with certain governmental 
revenues. 

(ii) Reasonably expected to be spent within 
six months. 


(g) Consequences of certain failures to use 
permitted accounting methods. 

{ 1.148-5 Transactions giving rise to 
Imputed receipts. 

(a) In general. [Reserved) 

(b) Safe harbor to avoid imputation of 

investment earnings. 

(1) In general. 

(1) Time. 

(ii) Average uninvested balance. 

(2) Definitions. 

(i) Uninvested amount. 

(ii) Average uninvested balance. 

(iii) Eligible account. 

(c) Certain imputed escrow receipts. 

(1) Defeasance receipt. 

(1) In general. 

(ii) Interest saving. 

(iii) Transition rule. 

(iv) Savings treated as paid in computing 
yield on defeased bond. 

(2) Examples. 

§ 1.148-6 Spending exception*. 

(a) Scope of section. 

(1) In general. 

(2) Relationship of 6-month exception and 
2-year construction exception. 

(3) Spending exceptions not mandatory. 

(b) 6-month exception. 

(1) General rule. 

(2) Additional period for certain bonds. 

(3) Definition of gross proceeds. 

(4) Payments of certain principal and 
interest. 

(5) Refunding issues. 

(i) Definition. 

(ii) Treatment of transferred proceeds. 

(iii) Refundings of tax-exempt obligations. 

(iv) Refundings of taxable obligations. 

(6) Multipurpose issues. 

(7) Series of refundings. 

(8) Accounting procedures. 

(c) 2-year construction exception. 

(1) General rule. 

(2) Exception for reasonable retainage. 

(d) Payments of certain principal and interest 

(e) Construction issue. 

(1) Definition. 

(2) Special election. 

(1) Use of reasonable expectations as of 
date of issue. 

(ii) Requirement to state and support 
reasonable expectations. 

(3) Ownership requirement. 

(i) In general. 

(ii) Safe harbor for leases and management 
contracts. 

(iii) On-behalf-of issuers. 

(iv) Ownership by issuer not required. 

(f) Construction expenditures. 

(1) Definition. 

(2) Turnkey contracts and similar 
contracts. 

(3) Constructed personal property. 

(i) Property that the issuer acquires. 

(ii) Property that the issuer builds. 

(4) Definitions of real property and tangible 
personal property. 

(i) Real property. 

(ii) Tangible personal property. 

(5) Specially developed computer software. 

(6) Definition of issuer. 

(7) Examples. 
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(g) Reasonable retainage. 

(1) Definition. 

(2) Five percent limitation. 

fh) Available construction proceeds. 

(1) Definition. 

(2) Earnings on a reasonably required 
reserve or replacement fund. 

(3) Treatment of expected earnings. 

(i) Determination on issue date. 

(ii) Determination at end of spending 
periods. 

(iii) Election to use date of issue reasonable 
expectations. 

(4) Issuance costs. 

(i) In general. 

(ii) Definition. 

(5) One and one-half percent penalty in lieu 
of arbitrage rebate. 

(6) Payments on purpose investments and 
repayments of grants. 

(7) Examples. 

(i) Refunding issues. 

(1) Definition. 

(2) Refundings of construction issues. 

(3) Example. 

(i) Apportioning of multipurpose issues. 

(1) Portion of issue used for refunding 
treated as separate issue. 

(2) Election to treat portion of issue used 
for construction as separate issue. 

(i) In general. 

(ii) Limitation on use of nonconstruction 
issue for construction expenditures. 

(3) Example. 

(k) Accounting procedures. 

(1) In general. 

(2) Earnings as of final spending periods. 

(l) One and one-half percent penalty in lieu of 

arbitrage rebate. 

(1) In general. 

(2) No reasonable expectations required. 

(3) Application to reasonable retainage. 

(4) Coordination with arbitrage rebate 
requirement. 

(m) Termination of 1V* percent penalty in lieu 
of arbitrage rebate. 

(1) Termination of 1 Vi percent penalty after 
initial temporary period. 

(2) Termination of 1V4 percent penalty 
before end of initial temporary period. 

(3) Application to reasonable retainage. 

(4) Date construction is substantially 
completed. 

(5) Initial temporary period. 

(6J Example. 

(n) Payment of penalties. 

(1) Rounding rule. 

(2) Computation credit. 

(3) Method. 

(4) Failure to pay. 

(i) Innocent failures. 

(ii) Payment of additional penalty in lieu of 
loss of tax exemption. 

(A) General rule. 

(B) Waiver by Commissioner. 

(iii) Effect of failure to pay. 

(o) Pooled financing bonds. 

(1) Definition. 

(2) In genera). 

(3) Spending requirements. 

(4) Apportionment of loans. 

(3) Termination of 1 Vi percent penalty in 
lieu of arbitrage rebate. 

(6) Other elections. 

(7) Examples. 

(P) Elections. 
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(1) In general. 

(2) Transition rule for certain elections. 

(3) Procedural requirements. 

(4) Extension of time. 

§ 1.148-7 Exception for small issuers with 
general taxing powers. [Reserved] 

§ 1.148-8 Definitions and special rules 
relating to required rebate. 

(a) Applicability. 

(b) Computations and determinations. 

(1) Computation date9. 

(1) In general. 

(ii) Installment date. 

(iii) Final date. 

(ivj Other date. 

(2) Bond year. 

(3) Discharge. 

(4) Actual facts. 

(5) Present value. 

(6) Conventions. 

(i) Whole intervals. 

(ii) Short intervals. 

(iii) Yield. 

(iv) Other conventions. 

(c) Issue price. 

(1) In general. 

(2) Special rules. 

(i) Reasonable expectations. 

(ii) Bona fide offering required. 

(iii) Tender bond remarketing. 

(3) Fair market value limit. 

(4) Aggregate issue price. 

(d) Gross proceeds. 

(1) Ln general. 

(2) Proceeds. 

(3) Original proceeds. 

(4) Sale proceeds. 

(5) Investment proceeds. 

(6) Net sale proceeds, 
fi) In general. 

(ii) Capitalized interest. 

(iii) Special rules for refunded and 
refunding issues. 

(7) Replacement proceeds. 

(8) Transferred proceeds. 

(9) Indirect use. 

(10) Reserve or replacement fund. 

(i) ln general. [Reserved] 

(11) Certain perpetual trust funds. 

(e) Investments. 

(1) In general. 

(2) Investment property. 

(3) Tax-exempt bond. 

(i) In general. 

(ii) AMT bond. 

(iii) Tax-exempt mutual fund. 

(4) Qualified exempt investment. 

(i) In general. 

(ii) Exempt demand deposit. 

(iii) Exempt temporary investment. 
(Reserved) 

(5) Security. [Reserved] 

(6) Obligation. [Reserved] 

$7) Annuity contract. [Reserved] 

(8) Investment-type property. [ReservedJ 

(9) Nonpurpose investment. 

(10) Purpose investment. 

(11) Transferred investments. 

(12) SLG. 

(13) Fixed rate investment. 

(14) Investment contract. 

(f) Issues. 

(1) In general. [Reserved] 

(2) Refundings. 
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(i) Refunding Issue. 

(ii) Refunded issue. 

(g) Refunding escrow fund. 

(h) Elections. 

(1) In general. 

(2) Procedural requirements. 

(3) Special rules. 

(i) Issue. 

(ii) Extension of time. 

(4) Cross reference. 

8 1.148-9 Certain rules applicable for 
purposes of section 148 generally. 

(a) Computation of yield on fixed yield issue. 

(b) Computation of yield on investments. 

(c) Refunding allocation rules. 

(d) Certain imputed escrow receipts. 

(e) Certain perpetual trust fund 9 . 

(f) Investment property. 

(g) Artifice or device. 

(h) Effective dates. 

(1) In general. 

(2) Computation of yield on investments. 

(3) Investment property. 

§ 1.148-10 Purpose Investments. 

(a) General rule. 

(b) Special rules for student loans. 

(1) Program loans. 

(1) Materially higher. 

(ii) Administrative costs. 

(2) Special allowance payments. 

(3) Effective date. 

(c) Special rules for qualified student loan 

bond purpose investments. 

(1) Yield adjustment payment of excess 
earning9 to the United States. 

(2) Scope of section. 

Id) Excess earnings defined. 

(1) In general. 

(2) Yield defined. 

(e) Excess earnings calculation date defined. 

(1) First earnings calculation date. 

(2) Subsequent excess earnings calculation 
dates. 

(f) Time and manner of making yield 

adjustment payments. 

(g) Yield adjustment payment defined 

(1) Last payment. 

(2) Special rule for first excess earnings 
calculation date. 

(3) Special rule for subsequent excess 
earnings calculation dates where bonds 
are outstanding. 

(h) Definitions 

(1) Acquired purpose obligation. 

(2) Arbitrage bond. 

(3) Deemed redemption date. 

(4) Issue price. 

(5) Materially higher. 

(6) Original issue discount. 

(7) Qualified student loan bond. 

(8) Stated redemption price at maturity. 

(i) Effective date. 

§ 1.148-11 Arbitrage rules for refunding 
Issues. 

(a) Scope of application. 

(1) In general. 

(2) Application of multipurpose issue 
allocation rules. 

(i) Multipurpose issues treated as separate 
issues for certain purposes. 

(ii) Multipurpose issues not treated as 
separate issues for certain purposes. 
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(3) Limitations on application for purposes 
of section 149(d) restriction on the 
number of advance refundings. 

(4) Certain taxable advance refundings 
taken into account under section 149(d) 

(i) In general. 

(ii) Example. 

(bj Definitions of refunding issue and prior 
issue. 

(1) Refunding issue. 

(2) Exceptions and special rules. 

(i) Payment of certain interest. 

(ii) Certain issues with different obligors, 
(m) Certain repayments of debt to related 

parties. 

(iv) Certain special rules for purpose 
investments. 

(v) Substance of transaction controls. 

(3) Current refunding issue. 

(4) Advance refunding issue. 

(5) Prior issue. 

(6) Unrefunded amount remains eligible for 
future advance refunding. 

(c| Other definitions. 

(1) After-arising replacement amounts. 

(2) Debt service. 

(3) Multipurpose Issue. 

(4) Obligation. 

(5) Principal amount. 

(i) Bonds issued at a discount 

(ii) Bonds issued at a premium 

(6) Proceeds. 

(7) Refunding escrow fund. 

(8) Series of refundings. 

(9) Transferred proceeds. 

(d) Transferred proceeds allocation rule 

(1) In general. 

(2) Relation of transferred proceeds rule to 
universal cap rule. 

(i) In general. 

(ii) Example. 

(e) Special allocation rules for refunding 

issues. 

(1) Allocations of investments to 
transferred proceeds. 

(1) In general. 

(ii) Ratable allocation method 

(iii) Representative allocation method 

(2) Allocations of mixed escrows to 
investments and expenditures for debt 
service on a prior issue. 

(i) In general. 

(ii) Special rule for certain short-term 
funds. 

(3) Restrictions on escrow restructurings. 

(i) In general. 

(ii) Example. 

(f) Temporary periods in refundings. 

(1) In general. 

(2) Categories of temporary periods us 
refundings. 

(i) General temporary period for refunding 
issues. 

(ii) Temporary periods for current 
refunding issues. 

(iii) Temporary periods for transferred 

proceeds. 

(iv) Certain investment proceeds 

(v) Certain accrued interest 

(vi) Certain costs of issuance. 

(vii) Certain amounts in a bona Tide debt 
service fund. 

(3J Permitted waivers of temporary periods 
and minor portions. 

(g) Minor portions in refundings. 

(h) Reasonably required reserve or 

replacement funds in refundings 


(1) In general. 

(1) Aggregate limitation on higher yielding 
investments in reserve funds for 
refunding issue and refunded issue 

(ii) Use limitation. 

(2) Ruling required for reserv e or 
replacement funds in higher amounts. 

(i) Payment to internal Revenue Service 
with respect to certain transferred 
proceeds of a current refunding issue. 

(1) In general. 

(2) Effect of payment. 

(3) Manner of payment. 

(j) Multipurpose issue allocations 

(1) In general. 

(1) Allocation of proceeds and investments 
to portions of issue. 

(ii) Allocation of bonds to portions of issue 

(iii) Allocations involving certain common 
costs. 

(iv) Separate issue treatment. 

(2) General anti-abuse rule for 
multipurpose issue allocations. 

(3) Separate governmental purposes of a 
multipurpose issue. 

(i) In general. 

(ii) Financing of common costs. 

(iii) Example. 

(4) Allocations of bonds of a multipurpose 
issue. 

(i) Safe harbor for pro rata allocation 
method for bonds. 

(ii) Safe harbor for allocations of bonds 
used to finance separate purpose 
investments. 

(iii) Rounding of bond allocations to next 
whole bond denomination permitted. 

(iv) Restrictions on allocations of bonds to 
refunding purposes. 

(5) Limitation on multi-generation 
allocations. 

(k) General anti-abuse rule for refundings. 

$ 1.148-1 Required rebate to the United 
States. 

(a) General rule. Under section 148(f) 
and this section, any bond that is part of 
an issue shall be treated as an arbitrage 
bond (within the meaning of section 148) 
if the requirements of this section are 
not met with respect to the issue. This 
section does not apply to any qualified 
veterans’ mortgage bond, or to any 
qualified mortgage bond issued on or 
before December 31,1988. See S 1.148- 
OT for scope and effective date. See 

S 1.148-6 for 6 month temporary 
investment exception. See S 1.148-7 for 
exception for small issuers with general 
taxing powers. See S 1.148-8 for 
definitions and special rules relating to 
required rebate. See § 1.158-1 for 
definitions and special rules relating to 
tax-exempt bond requirements in 
general. 

(b) Required rebate — (1) General 
rule —An issue meets the requirements 
of this section if— 

(i) Rebate installments. An amount 
which, when added to all previous 
rebate payments made with respect to 
the issue, equals at least 90 percent of 
the sum of the rebatable arbitrage plus 


all previous rebate payments as of each 
installment compute Cion date; and 

(ii) Final rebate. All of the rebatable 
arbitrage as of the final computation 
date and any income attributable to the 
rebatable arbitrage; is paid to the United 
States in accordance with the 
requirements of paragraph (b)(3) of this 
section. See 5 1148-8(b)(lJ for 
definitions of installment and final 
computation date. See § 1.148-2 for 
computation of rebatable arbitrage. See 
paragraph (b)(2) of this section for 
income included in final rebate. 

(2) Income included in final rebate. 

For purposes of this section— 

(i) In general. Except as otherwise 
provided in paragraph (b)(2)(iv) of this 
section, the income attributable to the 
rebatable arbitrage is— 

(A) To the extent amounts are 
identified under a reasonable 
accounting system as the rebatable 
arbitrage and invested at an arm’s 
length interest rate during the final 
payment period, the amount earned 
from investing such amounts during the 
final payment period: and 

(B) To the extent amounts are not so 
identified or invested, the amount that 
would have been earned if such 
amounts had been so identified and 
were invested during the final payment 
period at the final payment rate. 

(ii) Final payment period. The final 
payment period begins on the final 
computation date and ends on the date 
15 days before the final rebate is paid. 
Such period shall not include any day 
after the final rebate is required to be 
paid. 

(iii) Final payment vale. The final 
payment rate is the maximum interest 
rate (with interest compounded and 
added to principal semiannually) in 
effect on the final computation date for 
a SLG w ith a term equal to the longer of 
the final payment period and 30 days. If 
the final rebate is paid no later than 
January 16,1990, such rate shall not 
exceed the average of the maximum 
interest rates in effect on the first 
business day of each month during the 
final payment period for a SLG with a 
term of 60 days. 

(iv) De Minimis rule. No income shall 
be attributable to the rebatable 
arbitrage if— 

(A) The amount described in 
paragraph (b)(2)(i) of this section is less 
than $300: or 

(B) The final rebate is paid no later 
than 60 days after the final computation 

date. 

If the final rebate is paid no later than 
January 16,1990, paragraph (b)(2)(iv)(A) 
shall be applied by substituting “less 






Federal Register / Vol. 57, No. 96 / Monday. May 18, 1992 / Rules and Regulations 


20983 


than $1000" for "less than $300". and 
paragraph (b)(2)(iv)(B) shall not apply. 

(3) Payment of required rebate. For 
purposes of this section— 

(i) Rebate installments. Each rebate 
installment is required to be paid no 
later than the date 60 days after the 
installment computation date. 

(ii) Final rebate. The Final rebate is 
required to be paid no later than the 
latest of— 

(A) The date 60 days after the final 
computation date; 

(B) The date 8 months after the date of 
issue; 

(C) The date 60 days after the earlier 
of the date the issuer no longer 
reasonably expects section 148(f)(4)(B) 
(relating to temporary investment 
exception) to apply to the issue, and the 
date 12 months after the date of issue; 
and 

(D) The date 60 days after the earlier 
of the date the issuer no longer 
reasonably expects section 148(f)(4)(C) 
(relating to the 2-year construction 
exception) to apply to the issue, and the 
date 36 months after the date of issue, 
provided that this clause (D) shall not 
apply to an issue for which the issuer 
has made the election under section 
148(f)(4)(C)(vii) to pay penalty in lieu of 
rebate. In no event shall such date be 
earlier than January 16,1990. 

(iii) De Minimis rule. Each rebate 
installment and the final rebate may be 
rounded down to the nearest multiple of 
$100. For example, $793,785.88 is 
rounded to $793,700. Any amount less 
than $100 is rounded to zero. 

(iv) Series of issues. [Reserved] 

(v) Method of payment A rebate or 
correction amount is paid when filed 
with the Internal Revenue Service 
Center, Philadelphia, Pennsylvania 
19255. The payment shall be 
accompanied by Form 8038-T if the 
payment is filed after such form has 
been made generally available. Prior to 
such time, the payment should be 
accompanied by a statement identifying 
the issuer and the issue with respect to 
which the rebate or correction amount is 
paid and a copy of the Form 8038. 8038- 
G, or 8038-GC filed with respect to the 
issue (if such form is required to be 
filed). The statement should include the 
Committee on Uniform Security 
Identification Procedures (CUSIP) 
number for the bond with the latest 
maturity for which there is a CUSIP 
number. 

(c) Certain failures not to result in 
loss of tax exemption. For purposes of 
this section—(l) Innocent failures may 
be corrected without penalty —(i) In 
general. An issue shall be treated as 
meeting the requirements of this section 
notwithstanding an innocent failure to 


meet a requirement if the issuer pays the 
correction amount to the United States 
in the manner provided in paragraph 
(b)(3)(v) of this section no later than the 
date that is— 

(A) 60 days after the later of the date 
the failure first occurred or is discovered 
if the correction amount is $50,000 or 
more; or 

(B) 180 days after the later of the date 
the failure first occurred or is discovered 
if the correction amount is less than 
$50,000. 

The Commissioner may extend the time 
specified in this paragraph (c)(l)(i) if the 
correction amount is less than $50,000, 
or if the issuer files a request for 
extension before the expiration of such 
time. 

(ii) Innocent failure —(A) In general. 
Factors to be taken into account in 
determining whether a failure is 
innocent include the size of the 
correction amount, the size of the issue, 
the sophistication of the issuer (or 
ultimate obligor), the steps taken to 
comply, the nature of the failure, and the 
length of the delay. 

(B) Explanation required. If the 
correction amount is $50,000 or more, a 
failure shall be treated as innocent only 
if the correction amount is accompanied 
by a brief explanation of the failure and 
basis for concluding that the failure is 
innocent. 

(C) Safe harbor. A failure shall be 
treated as innocent if— 

(7) The correction amount is paid no 
later than the date specified in 
paragraph (c)(l)(i) of this section; 

[2] If the correction amount is $50,000 
or more, the brief explanation required 
under paragraph (c)(l)(ii)(B) of this 
section is reasonably accurate; and 

(3) The Commissioner does not notify 
the issuer within 90 days after the 
receipt of the correction amount that 
this paragraph (c)(l)(ii)(C) shall not 
apply. 

This paragraph (c)(l)(ii)(C) shall not 
apply to a failure if the issue is under 
examination by the Commissioner at 
any time during the period beginning on 
the date the failure first occurred and 
ending on the date 90 days after the 
receipt of the correction amount. 

(iii) Aggregation rule. If an issue fails 
to meet more than one of the 
requirements of this section as of a date, 
all the failures as of such date shall be 
treated as one failure and all the 
correction amounts shall be treated as 
one correction amount for purposes of 
applying this paragraph (c)(1). 

(2) Correction amount — (i) In general. 
Except as otherwise provided in 
paragraph (c)(2)(ii) of this section, the 


correction amount with respect to a 
failure is the sum of— 

(A) The amount of the rebate not paid 
when required; and 

(B) The amount that would have been 
earned if such amount had been 
invested during the correction period at 
the correction rate. 

(ii) Installment failure —(A) Corrected 
on or before final computation date. The 
correction amount with respect to a 
failure to pay a rebate installment that i 9 
corrected on or before the final 
computation date shall not be less than 
the future value (as of the date the 
correction amount is paid) of the amount 
of the rebate installment not paid when 
required. Future value is determined as 
provided in § 1.14B—2(c)(1) by treating 
the first interval as beginning on the 
date the rebate installment was required 
to be paid and the last interval as 
ending on the date the correction 
amount is paid. 

(B) Corrected after final computation 
date. The correction amount with 
respect to a failure to pay a rebate 
installment that is corrected 8fter the 
final computation date shall not be less 
than the sum of— 

(7) The amount described in 
paragraph (c)(2)(ii)(A) of this section 
(determined as if the correction amount 
was paid on the final computation date); 
and 

[2] The amount that would have been 
earned on such amount after the final 
computation date and during the 
correction period if such amount had 
been invested at the correction rate 
(determined as if the correction period 
began on the final computation date). 

(iii) Correction period. The correction 
period begins on the date the rebate is 
required to be paid and ends on the date 
7 days before the correction amount is 
paid. 

(iv) Correction rate . The correction 
rate is the maximum interest rate (with 
interest compounded and added to 
principal semiannually) in effect on the 
first business day of the correction 
period for a SLG with a term equal to 
the longer of the correction period and 
30 days. In the case of a failure to pay 
the final rebate, such rate shall not be 
less than the maximum interest rate in 
effect on the final computation date for 
a SLG with a term equal to the final 
payment period and correction period. 

(3) Payment of penalty in lieu of loss 
of tax exemption. An issue that (but for 
this paragraph (c)(3)) would fail to meet 
a requirement of this section shall be 
treated as meeting such requirement if 
(and only if)— 
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(i) The Commissioner determines that 
the failure is not due to willful neglect: 
and 

(ii) The issuer pays to the United 
States no later than the date specified 
by the Commissioner in such 
determination— 

(A) The correction amount and 

(B) A penalty equal to the sum of: 

(0 50 percent of the amount of the 

rebate not paid when required (100 
percent if any bond that is part of the 
issue is a private activity bond other 
than a qualified 501(c)(3) bond): and 

( Z\ Interest on the amount of the 
rebate not paid when required for the 
period beginning on the date the rebate 
was required to be paid (at the 
underpayment rate established under 
section 6621 and the regulations 
thereunder). The Commissioner may 
waive ail or any portion of the penalty 
under paragraph (c)(3)(ii)(B) of this 
section. 

(d) Recovery of overpayment. 

(Reserved] 

fe) Exemption from gross income of 
sum rebated '. (Reserved] 

§ 1.146-2 Computation of rebatable 
arbitrage. 

(a) General rule. The rebatable 
arbitrage with respect to an issue as of 
any computation date is the excess of— 

(1) Nonpurpose receipts. The future 
value of all the nonpurpose receipts with 
respect to the issue; over 

(2) Nonpurpose payments. The future 
value of all the nonpurpose payments 
with respect to the issue. Future value is 
computed as of the computation date. 
See paragraph (b) of this section for 
determination of nonpurpose receipts 
and payments. See paragraph (c) of this 
section for computation of future value. 
See 8 1.146-6 for 6-month temporary 
investment exception and other special 
rules. See $ 1.146-8 for definitions and 
special rules relating to required rebate. 
See 5 1150-1 for definitions and special 
rules relating to tax-exempt bond 
requirements in general. 

(b) Determination of nonpitrpose 
receipts and payments —(1) In general. 
For purposes of paragraph (a) of this 
section, any receipt or payment with 
respect to a nonpurpose investment 
allocated to an issue is a nonpurpose 
receipt or payment with respect to such 
issue. See 5 1.146-4 for allocation and 
accounting rules. 

(2) Receipts . For purposes of this 
section— 

(i) Actual receipt . The term receipt 
means, with respect to an investment 
allocated to an issue, any amount 
actually or constructively received with 
respect to the investment. Except as 
provided in 5 1.146-4(c)(3j. receipts are 


not reduced by selling commissions, 
administrative expenses, or similar 
expenses. See 8 1.451-2 for examples of 
constructive receipt 

(ii) Disposition receipt. An investment 
that ceases to be allocated to an issue 
other than by reason of a sale or 
retirement shall be treated as if sold on 
the date of such cessation for fair 
market value. For example, an 
investment allocated to an issue on the 
final computation date is treated as if 
sold for fair market value on such date. 
See paragraph (d) of this section for 
determination of fair maricet value. This 
paragraph (b)(2)(h) shall not apply for 
purposes of computing the present value 
of an investment under paragraph (e) of 
this section. 

(iii) Installment date receipt For 

purposes of applying paragraph (a)(1) of 
this section on an installment 
computation date, the fair market value 
of all nonpurpose investments allocated 
to the issue at the close of business on 
such date shall be taken into account as 
a nonpurpose receipt with respect to the 
issue as of such date. The preceding 
sentence may be applied on any 
installment computation date to all fixed 
rate investments by substituting present 
value for fair market value. See 
paragraph (e) of this section for 
computation of present value. 

(iv) Rebate receipt. Any amount 
recovered with respect to an issue under 
8 1.146-1 (d) shall be treated as a 
nonpurpose receipt with respect to the 
issue. 

(v) Imputed receipt. Any imputed 
receipt with respect to an investment 
shall be treated as a receipt with respect 
to such investment See § 1.148-5 for 
transactions giving rise to imputed 
receipts. 

(3) Payments. For purposes of this 
section— 

(i) Direct payment. The term payment 
means, with respect to an investment 
allocated to an issue, the amount of 
gross proceeds of the issue to which the 
investment is allocated directly used to 
purchase the investment. Except 89 
provided in f 1.148-4(c)(3), payments do 
not include brokerage commissions, 
administrative expenses, or similar 
expenses. 

(ii) Constructive payment An 
investment that was not directly 
purchased with gross proceeds of the 
issue to which the investment is 
allocated shall be treated as if directly 
purchased with such gross proceeds for 
fair market value on the date so 
allocated. For example, an investment in 
a reserve fund that was not purchased 
with gros 9 proceeds allocated to the 
issue is treated as if purchased with 
such gross proceeds for fair market 


value on the date the investment is 
allocated to the issue. 

(iii) Rebate payment. Any payment of 
rebatable arbitrage with respect to an 
issue as provided in 8 1.148-1 (b)(3)(v) no 
later than the date required under 

8 1.148-l(b)(3)(i) shall be treated as a 
nonpurpose payment with respect to the 
issue. 

(iv) Coordination with correction 
amount. The amount of any rebate 
installment with respect to an issue 
required to be paid under 8 1.148- 
l(bKl)(i)(A) but not paid by the date 
required under 8 1.146-l(b)(3)(i) shall be 
treated as a nonpurpose payment with 
respect to the issue as of the date the 
amount is required to be paid. 

(4) Computation date credit —(i) In 
general. For purposes of paragraph (a)(2) 
of this section, the computation date 
credit on each eligible computation date 
shall be treated as a nonpurpose 
payment with respect to the issue as of 
such date. 

(ii) Credit amount. The computation 
date credit with respect to an issue on 
an eligible computation date is $3.00a 

(iii) Eligible computation date. For 
purposes of this paragraph (b)(4). a 
computation date is an eligible 
computation date unless that date is less 
than one year after the immediately 
preceding computation date (or the date 
of issue If that date is the first 
computation date). 

(cj Computation of future value —[1) 

In general. For purposes of paragraph 
(a) of this section, the future value of a 
nonpurpose receipt or payment at the 
end of any interval is determined by 
using the following formula: 

FV=PV (1+i) 
where: 

FV=The future value of the nonpurpose 
receipt or payment at the end of the 
interval. Each interval ends on the last 
day of a compounding interval. The 
compounding interval is the same 
compounding Interval used in computing 
the yield on the issue. 

PV a=The future value of the nonpurpose 
receipt or payment at the beginning of 
the interval or the amount thereof if the 
computation is for the first interval. The 
first interval begins on the date the 
non purpose receipt or payment is 
actually or constructively received or 
paid (or otherwise is taken into account) 
The amount of every nonpurpose receipt 
and payment with respect to an issue 
that is taken into account at the 
beginning of the first Interval may be 
rounded to the nearest whole dollar 

i—The yield on the issue during the 

interval (expressed as a decimal) divid*" ! 
by the number of compounding intervals 
in a year. See § 1.148-3 for computation 
of yield on issue. 
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n=A fraction, the numerator of which is 
the length of the interval, and the 
denominator of which is the length of a 
whole compounding interval. See 
fi 1.148~8(b)(0) for computation 
conventions. 

(2) Examples. The following examples 
illustrate the application of this 
paragraph (c): 

Example 1 . (i) On January 15.1987. City A 
issues a fixed yield issue (as defined in 
S 1.14S—3(b)(1)). As selected by City A, the 
compounding interval is each 6-month (or 
shorter) period ending July 1 and January 1, 
and the bond year is each 1-year (or shorter) 
period ending January 1. See 11.148-8{b)(2). 
On January 15,1987, City A invests all the 
sale proceeds of the issue ($49 million, 
consisting of the $50 million issue price, less 
underwriters’ discount of $1 million) in shares 
of a widely held mutual fund to which section 
852 applies. The mutual fund does not pay 
exempt interest dividends. The only 
investment proceeds of the issue are the daily 
cash dividends paid on the mutual fund 
shares, which are reinvested each day in 
additional mutual fund shares, and amounts 
received from redemption of the mutual fund 
shares. Assume there are no other gross 
proceeds. 

(ii) City A redeems the mutual fund shares 
and expends the gross proceeds for the 
governmental purpose of the issue as follows: 


Date 

Amount 

2/01/87 _. 

$2,000,000.00 

6.000.000.00 

15.000.00000 

20.000.000.00 

8.000.000.00 

4/01/87_ 

6/01/87.. 

9/01/87..—.. 

1/01/88. 


(iii) The first installment computation 
date is January 1,1992. See S 1.148- 
8(b)(l)(ii). The yield on the issue is 7.000 
percent per annum compounded 
semiannually (computed on a 30 day 
month/360 day year basis). The 
rebatable arbitrage as of the first 
installment computation date is 
$159,590.74. computed as follows: 


Date 

Receipts 

(payments) 

FV (7 000 percent) 

1/15/87... 
2/01/87... 
4/01/87... 
6/01/87... 
9/01/07... 
1/01/88... 
1/01/92... 

$(49,000,000 00) 
2,000.000 00 
5,000.000.00 
15.000.000.00 
20.000.000.00 
9,000.000 00 
(3,000.00) 

$(68,934.646 17) 
2.805.068.27 
6,932.714.69 
20.561.011.00 
26,947,161 62 
11.851.281.33 
(3.000.00) 

Reba¬ 


159.500 74 

table 

arbi¬ 

trage 

(1/01/ 

92). 



1 he initial $49 million investment and 
each daily reinvestment of a cash 
dividend is a nonpurpose payment. See 
paragraph (b)(3)(i) of this section. Each 
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daily cash dividend and each amount 
received from redemption of the mutual 
fund shares is a nonpurpose receipt. See 
paragraph (b)(2)(i) of this section. Each 
nonpurpose receipt arising from a daily 
cash dividend can be netted against the 
nonpurpose payment arising from the 
reinvestment of that dividend. 
Accordingly, the above computation 
reflects only the initial $49 million 
nonpurpose payment, the 5 nonpurpose 
receipts arising from the mutual fund 
share redemptions, and the $3,000 
computation date credit under 
paragraph (b)(4) of this section. 

(iv) City A pays 90 percent of the 
rebatable arbitrage ($143,631.87) to the 
United States on February 28,1992. City 
A redeems all the bonds on January 1, 
1994. The final computation date is 
January 1,1994. See S 1.148-8(b)(l)(iii). 
The yield on the fixed yield issue is 
7.000 percent per annum compounded 
semiannually. This yield is used to 
future value the receipts and payments 
from the date of issue to the final 
computation date. See paragraph (c)(1) 
of this section. The rebatable arbitrage 
as of the final computation date is 
$17,099.19, computed as follows: 


Date 

Receipts 

(payments) 

FV (7.000 percent) 

1/15/87— 

(49,000,000.00) 

$(79,104,092.02) 

2/01/87_ 

2,000.000.00 

3.218,880.36 

4/01/87_ 

5,000.000.00 

7,955.440.58 

6/01/87.—.. 

15.000.000.00 

23.594^33.04 

9/01/87_ 

20,000,000 00 

30.922.487 77 

1/01/88. 

9,000.000.00 

13.599.617.92 

1/01/92— 

(3.000.00) 

(3.442.57) 

2/28/92. 

(143.631.67) 

(163.034.87) 

1/01/94. 

(3.000.00) 

(3.000.00) 

Reba¬ 


17.099.19 

table 


arbi¬ 



trage 



(1/01/ 



94). 




Example 2. (i) The facts are the same as in 
Example 1. except that the issue is a variable 
yield issue (as defined in 9 1.148-3(b)(2)). The 
yield on the variable yield issue during the 
first yield period (the period beginning on the 
date of issue and ending on the first 
installment computation date) is 7.000 
percent per annum compounded 
semiannually. The rebatable arbitrage as of 
the first installment computation is the same 
as in Example 1 (iii) ($159,590.74). 

(ii) City A pays 90 percent of the rebatable 
arbitrage ($143,631.67) to the United States on 
February 28,1992. The yield on the variable 
yield issue during the second yield period 
(the period beginning after the close of 
business on the first installment computation 
date and ending on the final computation 
date. 1/01/94) is 6.500 percent per snnum 
compounded semiannually. This yield is used 
to future value the receipts and payments 
after the first installment computation date 
(1/01/92). See paragraph (c)(1) of this section. 
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The rebatable arbitrage as of the final 
computation date is $16,781.98, computed as 
follows: 


Date 

Receipts 

(payments) 

FV (7.000/6.500 
percent) 

1/15/87 - 

$(49,000,000.00) 

$(70,342,565.99) 

2/01/87... 

2.000.000.00 

3.187,892.56 

4/01/87 — 

5.000.000.00 

7,878363.36 

6/01/87- 

15.000.000.00 

23.367.094.06 

9/01/87 — 

20,000,000.00 

30.624.800 52 

1/01/88 - 

9,000.000.00 

13,468.695.95 

1/01/92... 

(3,000,00) 

(3,409.43) 

2/28/92... 

(143.631.67) 

(161.589.05) 

1/01/94 - 

(3,000.00) 

(3.000.00) 

Rebat- 


16.781.98 

able 


arbi¬ 



trage 



(1/01/ 



94). 




(ill) Alternatively, the rebatable arbitrage 
as of the final computation date could be 
computed as follows: 


Date 

Receipts 

(payments) 

rebatable 

arbitrage 

FV (6.500 
percent) 

1/01/92... 

$169,590.74 

(143,631.67) 

(3.000.00) 

$181,371.03 

(181.589.05) 

(3.000.00) 

2 / 28 / 9 ?. 

1/01/94_ 

Rebatable 
arbitrage (1/01/ 
*t). 

16,781.98 



Example S. (i) The facts are the same as in 
Example 2. except that all the bonds are 
redeemed on January 1, 2001. and the issue is 
treated as a fixed yield issue after the close 
of business on the first installment 
computation date (1/01/92). See 9 1.148- 
3(b)(3)(H). The yield on the fixed yield issue 
as of the second installment computation 
date (1/01/97) is 7.500 percent per annum 
compounded semiannually. This yield is used 
to future value the receipts and payments 
after the first installment computation date. 
See paragraph (c)(1) of this section. The 
rebatable arbitrage as of the second 
installment computation date is $22,467.12, 
computed as follows: 


Date 

Receipts 

(payments) 

FV (7.000/7.500 
percent) 

1/15/87... 

$(49,000,000.00) 

$(99,613.592 08) 

2/01/87... 

2.000.000 00 

4.053,446.91 

4/01/87... 

5.000.000.00 

10.018,077.36 

6/01/87 - 

15,000.000.00 

29.711,564 40 

9/01/87- 

20.000.000.00 

38.939,032.67 

1/01/88... 

9.000.000.00 

17,125.622.30 

1/01/92... 

(3.000.00) 

(4.335.13) 

2/28/92 - 

(143.631.67) 

(205.148 51) 

1/01/97... 

(3.000.00) 

(3.000.00) 

Reba¬ 


22.467 12 

table 



arbi¬ 



trage 



(1/01/ 



97). 
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(ii) Alternatively, the rebstable arbitrage as 
of the second installment computation date 
could be computed as follows: 


Date 

Receipts 

(payments) 

rebatable 

arbitrage 

FV (7.500 
percent) 

1/01/92_ 

$159,590.74 

$230,615 63 

2/28/92. 

(143.631.67) 

(205.148.51) 

1/01/97_ 

(3,000.00) 

(3.000.00) 

Rebatable 


22,467.12 

arbitrage (1/01/ 



97). 




(iii) City A computes the minimum required 
payment as follows: 

Rebatable arbitrage........$22,467.12 

Total of previous rebate payments 

$143,631.67 

Total.. $166,098,79 

90 percent of total.~~—„«...$149,488.91 

Less total of previous rebate.$(143,631.67) 

payments 

Equals........$5,857.24 

Rounded (minimum required 

payment).--—... $5,800.00 

(iv) City A pays $5,800.00 to the United 
States on February 28,1997. The yield on the 
fixed yield issue as of the final computation 
date (l/Ol/Ol) remains 7.500 percent per 
annum compounded semiannually. This yield 
is used to future value the receipts and 
payments after the first installment 
computation date (1/01/92) and until the final 
computation date. See paragraph (c)(1) of this 
section. The rebatable arbitrage as of the 
final computation date is $19,465.37, 
computed as follows: 


Date 

Receipts 

(payments) 

FV (7.000/7.500 
percent) 

1/15/87. 

$(49,000,000.00) 

($133,728,338 16) 

2/01/87_ 

2.000.000.00 

5.441.634.05 

4/01/87. 

5.000.000.00 

13.448.976.17 

6/01/87..... 

15.000.000.00 

39.886,907.17 

9/01/87_ 

20,000.000.00 

52.275.587 71 

1/01/88_ 

9.000.000.00 

22.990,647.60 

1/01/92- 

(3.000.00) 

(5.819.79) 

2/28/92_ 

(143.631.67) 

(275.405.88) 

1/01/97.... 

(3.000.00) 

(4.027.41) 

2/28/97 

(5.800.00) 

(7.69609) 

1/01/01_ 

(3.000.00) 

(3.000.00) 

Rebatable 


$19,465.37 

arbitrage 



(1/01/01). 




(v) Alternatively, the rebatable 
arbitrage as of the final computation 
date could be computed as follows: 


Date 

Receipts 

(payments) 

rebatable 

arbitrage 

FV (7.500 
percent) 

1/01/92...... 

$159,590.74 

309,594 75 

2/28/92__ 

(143.631 67) 

(275.405.88) 

1/01/97_1._ 

(3.000.00) 

(4,027.41) 

2/28/97__ 

(5.800 00) 

(7,696 09) 


Date 

Receipts 

(payments) 

rebatable 

arbitrage 

FV (7.500 
percent) 

1/01/01. 

(3,000.00) 

(3.000.00) 

Rebatable 

_ 

$19,465.37 

arbitrage (1/01/ 



01). 




(vi) Alternatively, the rebatable 
arbitrage as of the final computation 
date could be computed as follows: 


Date 

Receipts 

(payments) 

rebatable 

arbitrage 

FV (7.500 
percent) 

1/01/97- 

$22,467.12 

$30,161.45 

2/28/97___ 

(5.800.00) 

(7.696 09) 

1/01/01__ 

(3,000.00) 

(3,000.00) 

Rebatable arbitrage 
(1/01/01). 


$19,465.37 


(d) Determination of fair market 
value —(1) In general. Except as 
otherwise provided in this paragraph 
(d). the fair market value of an 
investment is the price at which a 
willing buyer would purchase the 
investment from a willing seller. If the 
investment is not readily salable, the 
fair market value shall be determined by 
taking into account the price at which a 
willing buyer would purchase the same 
(or a substantially similar) investment 
from the issuer of the investment. 

Except as provided in S 1.148-4(c)(3). the 
price shall not be increased by 
brokerage commissions, administrative 
expenses, or similar expenses. 

(2) Established securities market . The 
price at which a willing buyer would 
purchase an investment that is traded in 
an established securities market (within 
the meaning of § 15A.453-l(e)(4)(iv)) 
shall be determined as provided in 
S 20.2031-2 of this chapter (Estate Tax 
Regulations); provided that, if the 
investment is an obligation of the United 
States (or any agency or instrumentality 
thereof, within the meaning of section 
149(b)) and is backed by the full faith 
and credit of the United States (or any 
such agency or instrumentality), such 
price shall be the mean of the bid and 
asked prices on the date of 
determination (or, if there are no bid 
and asked prices on such date, on the 
first day preceding such date for which 
there are bid and asked prices). The bid 
and asked prices shall be determined 
either by reference to “Composite 
Closing Quotations for United States 
Government Securities” published by 
the Federal Reserve Bank of New York, 
or by reference to a comparable 
compilation of bid and asked prices 
regularly published in a newspaper of 


general circulation throughout the 
United States. 

(3) Refunding escrow fund —(i) In 
general. For purposes of applying— 

(A) Paragraph (b)(2)(iii) of this section 
to any investment in a refunding escrow 
fund on an installment computation 
date; and 

(B) Paragraphs (b)(2)(ii) and (b)(3)(ii) 
of this section to any investment in a 
refunding escrow fund when the 
investment ceases to be allocated to a 
refunded issue and is allocated to a 
refunding issue by reason of applicable 
allocation rules on the refunding issue; 
the present value of the investment shall 
be treated as the fair market value. 

(ii) Exception. Paragraph (d)(3)(i)(B) of 
this section shall not apply to an 
investment that ceases to be allocated 
to a refunded issue and is allocated to a 
refunding issue if— 

(A) The refunded issue is a tax- 
exempt issue to which $ 1.148-1 applies 
and 5 1.148-7 does not apply, 

(B) The refunding issue is not a tax- 
exempt issue, and 

(C) The refunded issue is sold after 
May 15,1989, or issued after June 14. 
1989, or if paragraph (d)(3)(i)(B) of this 
section previously did not apply to the 
investment by reason of this paragraph 
(d)(3)(H). 

(4) Certain SLGs . If a SLG is not in a 
refunding escrow fund, the present value 
of the SLG shall be treated as the fair 
market value. See paragraph (e)(2)(iii)(B) 
of this section for special rule for 
determining this present value. 

(5) Investment contract. In the case of 
nonpurpose investments purchased 
pursuant to an investment contract, the 
outstanding principal balance plus 
accrued interest shall be treated as the 
fair market value for purposes of 
applying paragraph (b)(2)(iii) of this 
section on an installment computation 
date. 

(e) Computation of present value. For 
purposes of this section— 

(1) In general. The present value of an 
investment on any date is the present 
value as of such date of all the receipts 
to be received with respect to the 
investment after such date. In the case 
of an investment in a refunding escrow 
fund, payments to be paid after such 
date shall be taken into account as 
negative receipts. See § 1.148-8(b)(5) for 
formula for determining present value. 
See paragraph (e)(5) of this section for 
approximate method for determining 
present value of certain investments. 

(2) Discount ro/e—-(i) In general. The 
present value of an investment is 
computed by using the yield on the 
investment as the discount rate. The 
yield on an investment that is allocated 











































Federal Register / Vol. 57, No. 96 / Monday, May 18, 1992 / Rules and Regulations 


20987 


to an issue is the discount rate that 
produces the same present value when 
used in computing the present value of 
all the receipts received and to be 
received with respect to the investment, 
and the present value of all the 
payments with respect to the 
investment. For purposes of the 
preceding sentence, present value is 
computed as of the date the investment 
became allocated to the issue. 

(ii) Special rules for refunding escrow 
funds. The yield on an investment in a 
restricted escrow is computed by 
treating— 

(A) All investments in the same 
refunding escrow fund (whether or not 
held concurrently) as one Investment; 
and 

(B) The date any investment in the 
refunding escrow fund was first in the 
escrow as the date the one investment 
became allocated to the issue. 

(3) Disposition assumption. For 
purposes of computing the present value 
of and yield on any investment that is 
not in a restricted escrow, it shall be 
assumed that the investment remains 
allocated to the issue until and will be 
sold on the highest yield date for the 
stated price on such date. The highest 
yield date is the date on which the 
holder is entitled (under the terms of the 
investment or pursuant to a separate 
agreement or option) to require the 
investment to be purchased, redeemed, 
or retired at a stated price that, when 
used in computing the yield on the 
investment, produces the highest yield. 

(4) Compounding interval. For 
purposes of computing the present value 
of and yield on an investment, the 
compounding interval is the same as the 
compounding interval (as defined in 
§1.148—3(b)(ll)) used in computing the 
yield on the issue. 

(5) Approximate method—(i) In 
general. If an investment is an eligible 
investment, the issuer may treat the 
outstanding par amount of the 
investment plus accrued interest unpaid 
at the close of business on a date as the 
present value of the investment on such 
date. 

(ii) Eligible investment. An investment 
>9 an eligible investment if— 

(A) The investment is a fixed rate 
investment that is not a SLG and is not 
in a refunding escrow fund; 

(B) The payment taken into account 
with respect to the investment is equal 
10 outstanding par amount of the 
investment plus accrued interest (if any) 
tor the period that begins on a date that 
! 8 less than one year before the date the 
investment is allocated to the issue and 
nat ends on the date the investment is 
allocated to the issue; 


(C) All interest on the investment 
(other than such accrued interest) 
accrues on the outstanding par amount 
of the investment and is actually and 
unconditionally due at periodic intervals 
of one year or less. 

(D) The first payment of interest on 
the investment (including such accrued 
interest) is due at the end of the first 
short compounding interval or at the end 
of the first whole compounding interval; 
and 

(E) The final maturity date of the 
investment is the highest yield date. See 
paragraph (e)(3) of this section for 
highest yield date. See 8 1.150-l(d)(l) for 
final maturity date. 

(6) Example. The following example 
illustrates the application of this 
paragraph (e): 

Example, (i) On July 1,1993. the first 
installment computation date. City Y holds 
two fixed rate investments that are not in a 
refunding escrow fund. City Y may treat both 
of these investments as if sold for present 
value (or both as if sold for fair market value) 
for purposes of determining the installment 
date receipt on the first installment 
computation date under paragraph (b)(2)(iii) 
of this section. 

(ii) One of the investments is a $100,000 
face amount 8.625% United States Treasury 
note due August 15,1997, that pay 9 interest 
on February 15 and August 15 of each year. 
The present value of the Treasury note is 
determined by using the yield on the 
Treasury note as the discount rate. See 
paragraph (e)(2)(f) of this section. The 
Treasury note was purchased with gross 
proceeds for $112,000 (including accrued 
interest) on February 1,1990. The yield on the 
Treasury note is 7.225% per annum 
compounded semiannually, computed a 9 
follows: 


Date 

Receipts 

PV 

(7 2251652778%) 

2/15/90.. .. 

$4,312.50 

$4,300.61 

8/15/90. 

4,312.50 

4,150.67 

2/15/91. 

4,312.50 

4,005.95 

8/15/91.. 

4.312 50 

3,866.28 

2/15/92. 

4.312.50 

3,731.47 

8/15/92..... 

4,312.50 

3,601.37 

2/15/93 . 

4.312.50 

3,475.80 

8/15/93 .. 

4,312.50 

3,354.62 

2/15/94. ... _. 

4.312.50 

3,237.65 

8/15/94 . 

4,312.50 

3.124.77 

2/15/95. 

4,312.50 

3,015.82 

8/15/95..,_ 

4.312.50 

2,910.67 

2/15/96 .. 

4,312.50 

2.809.19 

8/15/96. 

4,312.50 

2,711.24 

2/15/97.... 

4,312.50 

2.616.71 

8/15/97 ... 

104,312.50 

61.087.19 

Payment (2/01/ 

90) . 


112.000 00 


See paragraph (e)(2)(i) of this section. 

(iii) The present value of the Treasury note 
on the first installment computation date is 
$108,159.41, computed a9 follows: 


Date 

Receipts 

PV 

(7.225%) 

8/15/93 .... 

$4,312.50 

$4,275.25 

2/15/94.... 

4.31250 

4,126.19 

8/15/94,........ 

4.312.50 

3.982.33 

2/15/95. 

4,312.50 

3.843 49 

8/15/95... 

4.31250 

3.70948 

2/15/96. 

4,312.50 

3.580.15 

8/15/96. 

4,312.50 

3.455.32 

2/15/97.. 

4,312.50 

3.23485 

8/15/97 ... 

104,31250 

77.85235 

Treasury note PV (7/ 
01/93) . 


108,15941 




See paragraph (e)(1) and (e)(2)(i) of 
this section. 

§ 1.148-3 Computation of yield on issue. 

(a) In general. Under this section, the 
yield on a fixed yield issue is the same 
throughout the term of the issue, 
whereas the yield on a variable yield 
issue changes each yield period. See 
paragraph (b) of this section for 
definitions and special rules. See 
paragraph (c) of this section for 
computation of yield on fixed yield 
issue. See paragraph (d) of this section 
for computation of yield on variable 
yield issue. See 5 1.148-8 for definitions 
and special rules relating to required 
rebate. See § 1.150-1 for definitions and 
special rules relating to tax-exempt 
bond requirements in general. 

(b) Definitions and special rules. For 
purposes of this section— 

(1) Fixed yield issue —(i) In general. 
'The term “fixed yield issue” means any 
issue if each bond that is part of the 
issue is a fixed yield bond. See § 1.150-1 
(b)(5) and (b)(6) for definitions of fixed 
yield bond and variable yield bond. 

(ii) Transition rule. Any issue sold on 
or before May 15,1989, and issued on or 
before June 14,1989, shall be treated as 
a fixed yield issue if the issuer elects to 
treat the issue as a fixed yield issue. See 
§ 1.148-8(h) for elections. 

(2) Variable yield issue —(i) In 
general. The term variable yield issue 
means any issue that is not a fixed yield 
issue. 

(ii) Yield period —(A) In general. The 
first yield period for a variable yield 
issue begins on the date of issue and 
ends at the close of business on the first 
computation date. Each succeeding yield 
period begins immediately after the 
close of business on a computation date 
and ends at the close of business on the 
next succeeding computation date. 

(B) Bond year election. The issuer of a 
variable yield issue may elect to treat 
the last day of any bond year that is not 
a computation date as a computation 
date for purposes of applying paragraph 
(b)(2)(ii)(A) of this section. An election 
under the preceding sentence with 
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respect to the last day of a bond year 
may be revoked at any time before the 
close of business on a computation date 
(without regard to the preceding 
sentence) that precedes such last day. 
The revocation shall be effective only if 
it is in writing and signed by an 
authorized representative of the issuer 
and satisfies the procedural 
requirements of 5 1.148—8(h)(2). 

(C) First and last day. Any reference 
to the last day of a yield period shall be 
construed as a reference to the period 
before the close of business on such 
day, and any reference to the first day of 
a yield period shall be construed as a 
reference to the period after the close of 
business on such day. 

(3) Conversion to fixed yield —(i) 
Conversion to fixed yield bond. A 
variable yield bond shall be treated as a 
fixed yield bond after the close of 
business on the first day the bond would 
be a fixed yield bond if issued 
immediately after the close of business 
on such day. The fixed yield bond shall 
be treated as if issued on such day for 
an issue price equal to the amount taken 
into account with respect to the bond on 
such day under paragraph (d)(2)(ii) of 
this section (without regard to any 
accrued interest taken into account 
under paragraph (d)(2)(ii)(A) of this 
section). The preceding sentence shall 
not apply for purposes of paragraph 

(c) (1)(ii) of this section. Principal or 
interest that accrued on the variable 
yield bond on or before such day shall 
not be treated as principal or interest on 
the fixed yield bond. See paragraph 
((f)(4) of this section [Examples 9 
through 77). Thi9 paragraph (b)(3)(i) 
shall apply to a variable yield bond that 
is not a tender bond only if the issuer 
elects to apply this paragraph (b)(3)Ii) to 
the bond. 

pi) Conversion to fixed yield issue. 
Unless the issuer otherwise elects, a 
variable yield issue shall be treated as a 
fixed yield issue as of the first day of a 
yield period if the issue would be a fixed 
yield issue if issued on such day. Each 
bond that is part of the fixed yield issue 
shall be treated as if issued on such day 
for the amount that (but for this 
paragraph (b)(3)(ii)) would have been 
taken into account with respect to the 
bond on such day under paragraph 

(d) (2)(ii) or (d)(3)(ii) of this section 
(without regard to any accrued interest 
that would be taken into account under 
paragraph (d)(2)(ii)(A)). The preceding 
sentence shall not apply for purposes of 
paragraph (d) of this section. No issue 
payment taken into account with respect 
to the variable yield issue under 
paragraph (d) of this section shall be 
taken Into account with respect to the 


fixed yield issue under paragraph (c) of 
this section. See paragraph (d)(4) of this 
section [Examples 9 through 77). 

(4) Yield-to-call bond — p) In general. 

A yield-to-call bond is treated as if the 
lowest yield date were the final maturity 
date and the stated retirement price on 
the lowest yield date were the stated 
retirement price on the final maturity 
date. If a bond to which the preceding 
sentence applies Is not retired on or 
before the lowest yield date and an 
event described in 5 1.14&-3{c){4)pi) or 
5 *1.148—3{c)(4)(iii) has occurred with 
respect to the bond, the bond is treated 
as If it were retired on that date for the 
stated retirement price on that date, and 
is treated as if issued cm that date (as 
part of the same issue) for an issue price 
equal to that price (less any amount 
included in that price and paid to 
discharge principal or interest on that 
date). See paragraph (c)(7) of this 
section (Examples 4, 5. and 6) for fixed 
yield bonds and paragraph (d)(4) of this 
section [Example 3) for current index 
bonds. 

(ii) Yield-to-call bond. The term yield- 
to-call bond means— 

(A) Any bond, other than a bond 
described in paragraph (b)(4)(iii) of this 
section, that is part of a fixed yield issue 
if the yield-to-raaturity on the bond is 
more than one-fourth of 1 percent higher 
than the lowest yield; 

(B) Any fixed yield bond or current 
index bond, other than a bond described 
in paragraph (bH4)(di) of this section, 
that is part of a variable yield issue if 
the yield-to-maturity on the bond is 
more than one sixteenth of 1 percent 
higher than the lowest yield; and 

(C) Any variable yield bond (other 
than a current index bond) that is part of 
a variable yield issue if the yield-to- 
maturity on the bond is higher than the 
lowest yield; determined without regard 
to paragraph (b)(3)(ii) and (b)(4)(i) of 
this section. Such term shall not indude 
any tender bond. See § 1.150-1 (b)(71 
and (b)(8) for definitions of tender bond 
and current index bond. 

(iii) Exceptions . A bond is not treated 
as a yield-to-call bond under this 
paragraph (b)(4). If— 

(A) The bond is not subject to 
redemption prior to maturity, or 

(B) (7) The bond is a fixed yield bond; 

(2) The stated rate of interest on the 
bond remains constant during Its term; 
and 

(3) The excess of the issue price of the 
bond over the stated retirement price of 
the bond at maturity, stated as a 
percentage of the stated retirement price 
of the bond, is not greater than one 
fourth of 1 percent multiplied by the 
number of complete years to the first 


date on which the issuer or any ultimate 
obligor (or related person, as defined in 
section 147(a)(2)) has a right (under the 
terms of the bond or pursuant to a 
separate agreement or option entered 
into in connection with the issuance of 
the bond) to retire, redeem, or purchase 
the bond. For purposes of the preceding 
sentence, issue price and stated 
retirement price do not include accrued 
interest for a period of up to 6 months. 

(5) Bond yield —(i) In general. The 
term yield means, with respect to a 
bond, the discount rate that when used 
in computing the present value of all the 
unconditionally payable payments of 
principal and interest and all the 
payments for a qualified guarantee paid 
and to be paid with respect to the bond 
produces an amount equal to the present 
value of the issue price of the bond. 
Present value is computed as of the date 
of issue of the bond. See $ 1.148-8(c| for 
definition of issue price (in general), if 
paragraph (b)(3) of this section applied 
to the bond, payments for a qualified 
guarantee with respect to the variable 
yield bond shall not be taken into 
account 

(iii) Yield-to-maturity. The term yield- 
to-maturity means, with respect to a 
bond, the yield on the bond determined 
by assuming the bond is retired on the 
final maturity date for the stated 
retirement price on such date. See 
5 1.150-1 (d)(1) for definition of final 
maturity date. See paragraph (bHWl of 
this section for special rules for yield-to- 
call bonds. 

(iii) Lowest yield. The term lowest 
yield means, with respect to a bond, the 
yield on the bond determined by 
assuming the bond is retired on the 
lowest yield date for the stated 
retirement price on such date. For 
purposes of computing the lowest yield, 
the stated retirement price on the lowest 
yield date shall be treated as an 
unconditionally payable payment of 
principal and interest, and the lowest 
yield date is the date that when used in 
computing the yield on the bond 
produces the lowest yield. 

(6) Retirement prices —(i) In general. 
The term retirement price means, with 
respect to a bond, the amount paid in 
connection with the retirement or 
redemption of the bond. 

(ii) Stated retirement price —(A) In 
general. The stated retirement price of a 
bond on a date is the lowest price at 
which the issuer or any ultimate obligor 
(or related person, as defined in section 
147(a)(2)) has a right (under the terms of 
the bond or pursuant to a separate 
agreement or option entered into in 
connection with the issuance of the 
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bond) to retire or redeem the bond as of 
such date. 

(B) Right to retire. A person has a 
right to retire or redeem a bond as of a 
date even if the exercise of the right is 
subject to a contingency; provided that, 
a right to redeem a bond only in the 
event of a remote contingency shall not 
be taken into account unless and until 
the remote contingency has occurred. 

An example of a remote contingency is 
the destruction or condemnation of 
facilities financed with proceeds of the 
issue of which the bond is a part, or, if 
the requirements of § 1.103—14(b)(1) are 
met as of the date of issue, the 
subsequent failure to spend proceeds of 
an issue. 

(7) Early retirement value —(i) In 
general. Except as otherwise provided in 
this paragraph (b)(7), the early 
retirement value of a bond on any date 
is the lesser of— 

(A) The present value of the bond on 
such date; and 

(B) If the bond is part of a fixed yield 
issue (without regard to paragraph 

(b) (3)(h) of this section) and the yield to- 
maturity on the bond is higher than the 
lowest yield, the lowest stated 
retirement price (properly adjusted to 
take into account accrued interest) on 
any day during the period beginning one 
year before such date and ending 90 
days after such date. See paragraph 

(c) (7) of this section [Examples 2, 4 , 5, 7, 
and 9) for fixed yield bonds and 
paragraph (d)(4) of this section 
[Examples 1 through 3) for current index 
bonds. 

(ii) Tender bond. The early retirement 
value of a tender bond on any date is 
the outstanding par amount of the bond 
on such date. See S 1.150-l(b)(7) for 
definition of tender bond. See paragraph 

(d) (4) of this section ( Examples 4 
through 11 ). 

(iii) Special rules for certain discount 
bonds subject to mandatory early 
redemption —(A) In general. If the yield- 
to-maturity on a bond that is subject to 
mandatory early redemption 
(determined without regard to any 
payment for a qualified guarantee) is 
more than one fourth of one percent 
lower than the composite yield-to- 
maturity determined as provided in 
Paragraph (b)(8)(ii)(B) of this section 
(but without regard to any payment for a 
qualified guarantee)— 

U) Paragraph (b)(8)(ii)(B) of this 
section shall not apply for purposes of 
determining the issue payments to be 
paid on the bond under paragraph (c) of 
this section or for purposes of 
etermining the early retirement value 
ot the bond under paragraph 
(d)(2)(i)(F)(i) and (d)(3)(i)(E) of this 


[2) For purposes of determining the 
issue payments paid on the bond under 
paragraph (c) of this section, the early 
retirement value of the bond on the date 
the bond is retired shall not exceed an 
amount equal to the greater of (i) the 
retirement price of the bond; and (ii) the 
present value of the bond on the 
retirement date (determined without 
regard to paragraph (b)(8)(ii)(B) of this 
section); 

[3) For purposes of determining the 
early retirement value of the bond under 
paragraph (d) of this section on the date 
the bond is retired, the early retirement 
value of the bond shall not exceed an 
amount equal to the greater of— 

(1) The retirement price of the bond 
less interest paid in connection with the 
retirement; and 

[ii] The present value of the bond on 
the retirement date (determined without 
regard to paragraph (b)(8)(ii)(B) of this 
section); and 

[4) The early retirement value of the 
bond on the date the bond is retired may 
be determined without regard to 
paragraph (b)(8)(ii)(B) of this section if 
the bond is or was part of a variable 
yield issue. See paragraph (c)(7) of this 
section (Example 0). 

(B) Mandatory early redemption. A 
bond is subject to mandatory early 
redemption if the final maturity date of 
the bond is not the earliest date on 
which the final payment of principal and 
interest on the bond is actually and 
unconditionally due (without regard to 
any unanticipated event or optional 
retirement). See § 1.150-1 (d)(1) and 
(d)(2) for definitions of final maturity 
date and actually and unconditionally 
due. Bonds evidenced by a single loan 
instrument and to which 5 1.150-1 (d)(3) 
applies shall not be treated as subject to 
mandatory early redemption for 
purposes of paragraph (b)(7)(iii)(A) of 
this section. 

(C) Exception for certain discount 
bonds. Notwithstanding anything to the 
contrary in paragraphs (b)(7)(iii) (A) and 
(B) of this section, this paragraph 
(b)(7)(iii) applies to a bond issued at 
discount only if— 

(7) The amount of the discount is 
greater than one-fourth of 1 percent 
multiplied by the number of complete 
years from the date of issue to the final 
maturity date; 

(2) The amount of discount is greater 
than one-eighth of 1 percent multiplied 
by the number of complete years from 
the date of issue to the final maturity 
date and the first mandatory early 
redemption date is more than 15 years 
before the final maturity date; or 

(3) The amount of bonds subject to 
mandatory redemption on any date is 
more than 10 percent greater than the 


amount of bonds subject to mandatory 
redemption or payable at maturity on 
any later date. 

(D) Determination of discount. The 
amount of discount is defined as the 
percentage obtained by dividing the 
excess of the stated retirement price 
over the issue price of a bond by the 
stated retirement price of the bond. For 
purposes of the preceding sentence, 
issue price and stated retirement price 
do not include accrued interest for a 
period of up to 6 months. 

(iv) Special rules for certain early 
redemptions. The early retirement value 
of a bond is the amount specified in 
paragraph (b)(7)(iv) (A) or (B) of this 
section if the bond is redeemed before 
the final maturity date and a 
recomputation of yield is required 
pursuant to § 1.148—3(c)(4) (ii) or (iii). 

(A) Bond redeemed pursuant to its 
terms. In the case of a bond redeemed 
pursuant to its terms, the early 
retirement value is an amount equal to 
the actual redemption price of the bond 
(including call premium, if any). 

(B) Other bonds. For any redemption 
not described in paragraph (b)(7)(iv)(A) 
of this section, the early retirement 
value is an amount equal to the sum of 
the issue price for the bond, determined 
under § 1.148-8{c), and the amount of 
accrued original issue discount, 
determined under section 1288(a). 

(8) Present value —(i) In general. The 
present value of a bond on any date is 
the present value as of such date of all 
the unconditionally payable payments 
of principal and interest and all 
payments for a qualified guarantee to be 
paid on and after such date with respect 
to the bond. See § 1.148-8(b)(5) for 
formula for determining present value. 
See paragraph (b)(8)(iii) of this section 
for approximate method for determining 
present value of certain bonds. See 
paragraph (b)(8)(iv) of this section for 
special present value for large fixed 
yield issues. 

(ii) Discount rate. etc. —(A) In general. 
For purposes of computing the present 
value of a bond, the yield-to-maturity on 
the bond shall be used as the discount 
rate and the bond shall be assumed to 
be retired on the final maturity date for 
the stated retirement price on such date. 

(B) Bonds subject to mandatory early 
redemption. For purposes of applying 
paragraphs (b)(8)(i) and (b)(8)(ii)(A) of 
this section to substantially identical 
bonds that are subject to mandatory 
early redemption— 

(7) The composite yield-to-maturity on 
all such bonds shall be treated as the 
yield-to-maturity on each bond; 

(2) The composite yield-to-maturity 
shall be determined by assuming the 
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bonds are retired on the scheduled early 
retirement dates and by treating such 
dates as the final maturity dates; and 

(3) The present value of each bond 
retired in satisfaction of a mandatory 
early redemption requirement shall be 
determined by treating the mandatory 
early redemption date (in satisfaction of 
which the bond is retired) as the final 
maturity date and the stated retirement 
price on such date as the stated 
retirement price on the final maturity 
date. For purposes of this paragraph 
(b)(8)(ii)(B), the scheduled early 
retirement dates (and mandatory 
redemption dates) shall be determined 
on the basis of reasonable expectations 
as of the date of issue (if the dates are 
not fixed and determinable as of the 
date of issue). See paragraph (c)(7) of 
this section (J Examples 7 through ltf\. 

(iii) Approximate method —(A) In 
general. If a bond is an eligible bond, the 
issuer may treat the outstanding par 
amount of the bond plus (if the bond is 
not a variable yield bond) unpaid 
accrued interest as of a date (including 
interest paid on such date) as the 
present value of the bond on such date. 
The preceding sentence shall not apply 
for puiposes of paragraph (d)(3)(i)(E) of 
thi9 section if there is unpaid accrued 
interest as of such date (not including 
interest paid on such date). 

(B) Eligible bond. A bond is an eligible 
bond if— 

(f) The issue price of the bond is par 
plus accrued interest on such par 
amount (if any) for the period that 
begins on a date that is less than one 
year before the date of issue and ends 
on the date of issue; 

[2) All interest on the bond (other than 
such accrued interest) accrues on the 
outstanding par amount of the bond and 
is actually and unconditionally due at 
periodic intervals of one year or less; 

(J) The first payment of interest on the 
bond (including such accmed interest) is 
due at the end of the first short 
compounding interval or at the end of 
the first whole compounding interval; 

(fl The lowest stated retirement price 
of the bond is not less than the 
outstanding par amount of the bond plus 
accrued interest; and 

(5) No payment for a qualified 
guarantee is taken into account with 
respect to the bond (without regard to 
paragraph (b)(13)(ii)(D) of this section). 

(iv) Special present value for large 
fixed yield issues. If the aggregate issue 
price of the bonds issued as part of a 
fixed yield issue is $35 million or more, 
the present value of the bonds that are 
part of the issue shall be determined by 
substituting "one-sixteenth of one 
percent" for "one-fourth of one percent" 
in paragraph (b)(4)(ii)(A) of this section. 


(9) Special rules for variable yield 
bonds. For purposes of determining 
whether a variable yield bond (other 
than a tender bond) is a yield-to-cali 
bond and for purposes of computing the 
yield on and present value and early 
retirement value of the bond— 

(i) Any interest that is unconditionally 
payable but that does not accrue at a 
rate that is fixed and determinable as of 
the date of issue shall not be taken into 
account; 

(ii) The interest described in 
paragraph (b)(9)(i) of this section shall 
be treated as unconditionally payable at 
a rate that is fixed and determinable as 
of the date of issue and shall be fixed 
and determined on the basis of the rate 
established by the interest index or 
other interest rate setting mechanism as 
of such date: 

(iii) Payments for a qualified 
guarantee shall be taken into account 
only for purposes of determining 
whether the bond is a yield-to-cali bond 
and shall be treated as level payments 
for such purpose; and 

(iv) Interest that accrued on the bond 
on or before a date and that is payable 
on or after such date (including the 
interest treated as so accruing under 
paragraph (b)(9)(ii) of this section) shall 
not be taken into account in determining 
the present value of the bond on such 
date. See paragraph (d)(4) of this section 
[Examples 1 through 3). 

(10) Actually paid —(i) In gerterai 
Payments of principal and interest on a 
bond that are unconditionally payable 
shall be treated as if paid on the date 
actually and unconditionally due if — 

(A) The rebatabie arbitrage (with 
regard to this paragraph (b)(10)J is lower 
than the rebatabie arbitrage (without 
regard to this paragraph (bHlOJfc 

(B) As of the date of issue, it is 
reasonably expected that all payments 
of principal and interest payable on the 
bond will be paid no later than the date 
actually and unconditionally due; and 

(C) As of the date of issue, the holders 
of all bonds that are part of the issue are 
reasonably assured that sufficient funds 
will be available to fully retire the bonds 
(after reduction for any amount required 
to be paid under i 1.148-l(b)(lX*l* 
determined without regard to this 
paragraph (b)(10)) in the event that none 
(or an insubstantial portion) of the 
proceeds of the issue are expended for a 
governmental purpose (not including the 
payment of the principal or interest on 
or the retirement price of any bond that 
is part of the issue). The reasonable 
assurance must be predicated on a 
binding obligation (enforce able by or on 
behalf of the bondholders) of a person 
or persons with sufficient funds (and to 
the extent necessary the binding 


obligation must be enforced). See 
§ 1.150—1(d)(2) for definition of actually 
and unconditionally due. 

(ii) Unconditionally payable —(A) In 
general. A payment of principal or 
interest on a bond is unconditionally 
payable if the amount of the payment 
and date the amount is actually and 
unconditionally due are fixed and 
determinable as of the date of issue 
(determined by assuming that no 
payment is paid before the latest date 
the payment is actually and 
unconditionally due). A payment shall 
not be treated as unconditionally 
payable to the extent that it is not 
reasonably certain on the date of issue 
of the bond that the payment actually 
will be paid. 

(B) Variable yield bands. Any 
payment of interest on a variable yield 
bond that is determined by reference to 
market interest rates (including by 
reference to any index of such rates) 
after the date of issue shall be treated as 
unconditionally payable if the payment 
would be unconditionally payable if the 
payment were determined by reference 
to interest rates that were fixed and 
determinable as of the date of issue. 

(11) Compounding interval —(i) Bond. 
The compounding interval used in 
computing the yield on and the present 
value of a bond is the compounding 
interval used with respect to each bond 
that is part of the issue. 

(11) Issue . The compounding interval 
used in computing the yield on an issue 
and the present value of amounts under 
paragraphs (c)(1) and (d)(1) of this 
section is any compounding interval of 
not more than one year that is used with 
respect to each bond that is part of the 
issue, 

(12) Qualified guarantees —{i) In 
general. The term qualified guarantee 
means, with respect to a bond, any 
guarantee of the bond if the guarantee 
meets each of the requirements of this 
paragraph (b)(12). 

(ii) Guarantee— (A) In general The 
term "guarantee" means, with respect to 
a bond, an unconditional and recourse 
obligation of a guarantor (enforceable 
by or on behalf of the holder of the 
bond) to pay all or part of any payment 
of principal or interest on the bond (or 
any payment of the tender price of the 
bond if the bond is a tender bond) that 
is actually and unconditionally due 
under the terms of the bond. 

(B) Secondary liability . An obligation 
to pay shall not be treated as a 
guarantee unless— 

(/) It is reasonably expected that the 
guarantor will not be called upon to 
make any payment under the guarantee 
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(for which the guarantor will not be 
reimbursed Immediately in cash); and 

[2] The guarantor is entitled to be fully 
reimbursed immediately or upon 
commercially reasonable repayment 
terms (during a workout period that is 
not unreasonably long) for any payment 
under the guarantee. In no event shall 
any hedging transaction described in 
section 1256(e)(2)(A) (i) or (ii) be treated 
as a guarantee. See paragraph fb)(14) of 
this section for treatment of hedging 
transactions. 

(C) Guarantor. The term guarantor 
includes only— 

(/) The United States (or any agency 
or instrumentality thereof, within the 
meaning of section 149(b)); 

[2] An entity that is not exempt from 
Federal income taxation and that— 

(0 Is a bank (within the meaning of 
section 581 or 585(a)(2)(B)); 

(//) Is rated in one of the two highest 
(e.g., “AA," 4 *AAA. M “Aa.” or 'Aaa”) 
categories for unsecured debt or 
insurance underwriting or claims paying 
ability by a nationally recognized rating 
agency; or 

(///} By issuing its policies causes 
obligations insured thereby to be rated 
in one of the two highest categories; and 

(3) A State insurance fund established 
before May 15,1989 but only with 
respect to guarantees of obligations of 
persons other than State or local 
government units and of the type 
guaranteed by such fund before such 
date. Such term shall not include any 
person that is to use 20 percent or more 
of the proceeds of the issue of which the 
bond is a part for a private business use 
(within the meaning of section 141(b)(8)) 
or a person related to such a person 
(within the meaning of section 144(a)(3)). 

(D) Risk shifting. An obligation to pay 
shall be treated as a guarantee only to 
the extent that the obligation shifts 
ultimate credit risk with respect to the 
issue. An obligation to pay does not 
shift ultimate credit risk with respect to 
an issue to the extent that the guarantor 
or a person related to the guarantor 
(within the meaning of section 144(a)(3)) 
is obligated to pay any amount that is 
taken into account with respect to the 
issue under section 141(b)(2). For 
purposes of this paragraph (b)(12)(ii)(Dj. 
any person that owns a share of the 
beneficial ownership interests of 
another person shall be treated as 
owning a proportionate share of the 
beneficial ownership interests owned by 
such other person, any person a share of 
the beneficial ownership interests of 
which is owned by another person shall 
be treated as owning a proportionate 
share of the beneficial ownership 
interests owned by such other person, 
and any obligation to pay shall be 


treated as the obligation of any person 
that owns a proportionate share of the 
beneficial ownership interests of the 
obligor and of any person a 
proportionate share of the beneficial 
ownership interests of which is owned 
by the obligor in the same proportion a 9 
the proportionate share so owned. For 
purposes of the preceding sentence, 
proportionate shares shsdl be 
determined on the basis of fair market 
value, and no share shall be taken into 
account that is less than 10 percent of 
the total. 

(E) Form of guarantee. A guarantee 
may be in the form of an insurance 
policy, surety bond, irrevocable letter or 
line of credit, or standby purchase 
agreement. A guarantee of the principal 
and interest on a bond may be in the 
form of a recourse loan to the guarantor 
if the loan is in substance a guarantee of 
the bond. A loan is not in substance a 
guarantee unless the terms of the loan 
and bond are substantially identical 
(without regard to any discrepancy in 
payment dates of no more than 15 
business days). 

(iii) Reasonable charge. A guarantee 

of a bond does not meet the 
requirements of this paragraph (b)(12) if 
the payments for the guarantee of the 
bond exceed a reasonable charge for the 
transfer of credit risk. In determining 
whether this requirement is met, there 
shall be taken into account payments 
charged by guarantors in comparable 
transactions (including transactions in 
which the guarantor has no involvement 
other than as a guarantor). In no event 
shall this requirement be considered met 
unless the present value of such 
payments on the issue is less than the 
present value of the interest to be saved 
on the issue as a result of the guarantee. 
Present value is computed by using the 
yield-to-maturity on the issue (with 
regard to payments for the guarantee) as 
the discount rate. 

(iv) Nonguarantee element —(AJ In 
general. A guarantee of a bond does not 
meet the requirements of this paragraph 
(b)(12) if any payment denominated as a 
payment for the guarantee or taken into 
account by the issuer as a payment for a 
qualified guarantee with respect to the 
bond includes direct or indirect payment 
for a cost, risk, or other element that is 
not customarily borne by guarantors of 
tax-exempt bonds (in transactions in 
which the guarantor has no involvement 
other than as a guarantor). 

(B) Nonguarantee charges must be 
separately staled. A guarantee shall not 
be treated as meeting the requirements 
of paragraph (b)(12)(iv)(AJ of this 
section if the guarantor (or a related 
person within the meaning of section 
147(a)(2)) provides any nonguarantee 


service(s) the fee(s) for which are not 
separately stated. The preceding 
sentence shall not apply to any 
guarantee entered into on or before June 
14.1989. 

(C) Examples. The following are 
examples of payments that include a 
nonguarantee element: 

(f) Payments for the guarantee of the 
tender price of tender bonds include 
indirect payment for a noncustomary 
cost (the cost of remarketing the bonds) 
if the issuer or an ultimate obligor (or its 
agent) is not required to use best efforts 
to remarket bonds that are tendered for 
purchase and not retired. 

(2) Payments for a guarantee include 
indirect payment for a noncustomary 
risk if the guarantor is not reasonably 
assured that sufficient funds will be 
available to fully retire the bonds (afler 
reduction for any amount required to be 
paid under 5 1.148-1 (b)(l)(i). determined 
without regard to any payment for any 
qualified guarantee) in the event that 
none (or an insubstantial portion) of the 
proceeds of the issue are expended for a 
governmental purpose (not including the 
payment of the principal or interest on 
or the retirement price of any bond that 
is part of the issue). The reasonable 
assurance must be predicated on a 
binding obligation (enforceable by the 
guarantor) of a person or persons with 
sufficient funds (and to the extent 
necessary the binding obligation must 
be enforced). 

(J) Payments for a guarantee include a 
nonguarantee element if the issuer is 
entitled to a refund in the event a 
guaranteed bond is retired before the 
final maturity date, and the amount of 
the refund exceeds the unearned portion 
of the payments for the guarantee. 

(4) If a guarantee is in the form of a 
loan to the guarantor, payments to the 
guarantor include a nonguarantee 
element if the payment for any 
nonguarantee service performed by the 
guarantor does not fully and adequately 
compensate the guarantor for such 
service (or any portion of such payment 
is taken into account as a payment for a 
qualified guarantee). For purposes of 
determining whether the guarantor is 
fully and adequately compensated for 
such a service, the payments for the 
service are compared to payments that 
would be charged for the service if the 
service was performed by a person 
other than a guarantor. 

(5) Payments to a guarantor of a 
revenue bond include a nonguarantee 
element if the property securing the 
bond normally would be insured against 
certain risks and the guarantee is used 
to replace such insurance. For example, 
if a bond is secured solely by a 
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multifamily housing project and the 
revenues derived therefrom, and the 
project is not insured against any fire 
damage, payments to the guarantor of 
the bond would include a nonguarantee 
element. Similarly, payments to the 
guarantor of a qualified mortgage bond 
would include a nonguarantee element if 
the mortgage loans securing the bond 
did not satisfy minimum underwriting 
standards. 

(v) Purpose investment bond 
guarantee. A guarantee of the principal 
or interest on an eligible purpose 
investment shall be treated as a 
guarantee of the related payments of 
principal or interest on bonds that are 
part of an issue and as if paid for a 
guarantee with respect to such bonds if 
(and only if)— 

(A) All payments of principal and 
interest on the purpose investment that 
are original proceeds of the issue 
coincide (in all events) with payments 
on such bonds; and 

(B) All such payments on the purpose 
investment (and all related payments 
under the guarantee) are at all times 
pledged unconditionally and exclusively 
to the payment of principal and interest 
on such bonds (without regard to any 
bond after the bond is legally defeased). 
See paragraph (b)(12)(vi) of this section 
for when payments coincide. See 
paragraph (b)(12)(vii) of this section for 
special rule for parity issues. See 
paragraph (b)(12)(viii) of this section for 
definition of eligible purpose 
investment. 

(vi) When payments coincide . For 
purposes of paragraph (b)(12)(v)(A) of 
this section, payments on a purpose 
investment and a bond coincide if— 

(A) The payments are actually and 
unconditionally due during the same 
compounding interval used in computing 
the yield on the bond, determined by 
taking into account only payments of 
interest on the bond; 

(B) The payments are actually and 
unconditionally due during the same 
compounding interval used in computing 
the yield on the bond, determined by 
taking into account only payments of 
principal on the bond; or 

(C) The payments on the bond are 
actually and unconditionally due no 
later than one month after the payments 
on the purpose investment. 

In applying this paragraph (b)(12)(vi) to 
an issue, there shall not be taken into 
account any discrepancy of no more 
than one month, or any amount less than 
$250,000 that is required to be used to 
redeem bonds no later than the first 
available call date. 

(vii) Special rule for parity issues. 
Payments on a purpose investment (and 
related payments under a guarantee) 


shall not be treated as failing to meet 
the requirement of paragraph 
(b)(12)(v)(B) of this section that such 
payments are pledged exclusively to the 
payment of principal or interest on 
bonds that are part of the issue solely by 
reason of the fact the payments are 
pledged to the payment of principal and 
interest on bonds that are part of one or 
more other issues if— 

(A) The issue and all the other issues 
to which the payments are pledged are 
issued by the same issuer pursuant to 
the same master resolution or indenture; 

(B) All bonds issued under the master 
resolution or indenture are equally and 
ratably secured at all times (without 
regard to any bond after the bond is 
legally defeased); 

(C) Original proceeds of the issues of 
which such bonds are a part may be 
used only to make or finance purpose 
investments that are unconditionally 
and exclusively pledged to the payment 
of such bonds and guaranteed by the 
same guarantor (and to pay 
administrative expenses relating to the 
financing of such purpose investments); 
and 

(D) The payments on the purpose 
investment are not guaranteed by the 
guarantor to any lesser extent than the 
payments on any purpose investment 
financed with original proceeds of any 
of the other issues. 

(viii) Eligible purpose investment. The 
term eligible purpose investment mean9, 
with respect to an issue, any purpose 
investment (or portion thereof) that is 
allocated to sale proceeds of the issue 
(including sale proceeds allocated to the 
refunding portion of a refunding issue) 
if— 

(A) The investment is an obligation 
that is not a student loan or for the 
financing of an owner-occupied 
residence; and 

(B) The yield on the investment is not 
reasonably expected to be materially 
higher than the yield on the issue 
(within the meaning of § 1.103- 
13(b)(5)(i)(A), or. in the case of 
investments in acquired program 
obligations, within the meaning of 

§ 1.103—13(b)(5)(viii)) but determined— 

(7) Without regard to any other 
purpose investment and without regard 
to any payment for a guarantee of any 
other purpose investment; and 

(2) Except as otherwise provided in 
paragraph (b)(12)(ix)(A) of this section, 
by taking into account payments for the 
guarantee of the purpose investment as 
interest on the issue and as interest on 
the purpose investment and not as 
administrative costs for purposes of 
§ 1.103—13(c)(5). 

(ix) Transition rule. The requirements 
of paragraph (b)(12)(viii)(B) of this 


section shall be treated as satisfied with 
respect to a purpose investment 
acquired on or before June 14,1989, if 
the requirements are satisfied 
determined by taking into account— 

(A) Payments for the guarantee of the 
purpose investment as administrative 
costs for purposes of § 1.103—13(c)(5) 
and not as interest on the issue; and 

(B) Any amendment to the terms of 
the purpose investment no later than the 
first date after June 14.1989, that any 
amount with respect to the issue is paid 
or required to be paid to the United 
States under § 1.148—1(b)(1)- 

(13) Special rules for guarantee 
payments, (i) Allocation to bonds —(A) 
Level payments. A level payment for a 
guarantee shall be allocated to the bond 
to which the level payment properly 
relates. 

(B) Nonlevel payments. Nonlevel 
payments for a guarantee shall be 
allocated to bonds in a manner that 
properly reflects the proportionate credit 
risk for which the guarantor is 
compensated. In the case of identical 
bonds (including bonds subject to 
mandatory early redemption), the 
proportionate credit risk with respect to 
each bond is the same. The 
proportionate credit risk with respect to 
bonds that are not identical shall be 
determined by reference to the 
proportionate interest reduction 
resulting from the guarantee 
(determined on a present value basis 
and with adjustments, if necessary, to 
take into account any level payments); 
provided that, in the case of bonds that 
are not readily marketable without a 
guarantee and for which the 
proportionate interest reduction cannot 
reasonably be estimated in such a way 
as to properly reflect the proportionate 
credit risk, the proportionate credit risk 
shall be determined by use of a 
reasonable method that properly reflects 
such risk. 

(ii) Special rules for variable yield 
bonds—{A) Level payments. Level 
payments allocated to a variable yield 
bond shall be treated as paid when paid 
(but not earlier than when actually due). 
See paragraph (d)(4) of this section 
(Examples 4 through 77). For purposes of 
this paragraph (b)(13)(ii), all payments 
for a guarantee allocated to a bond shall 
be treated as level payments if all such 
payments are paid during a single yield 
period, the bond is outstanding only 
during such yield period, and the bond is 
not retired before the final maturity date 
of the bond. See paragraph (c)(7) of this 
section (Example 77). 

(B) Nonlevel payments. Nonlevel 
payments allocated to a variable yield 
bond shall be treated as paid on the first 
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day of each bond year. The amount 
treated as paid on the first day of each 
bond year (other than a short bond year) 
shall be the constant payment amount. 
The amount treated as paid on the first 
day of each short bond year shall be the 
product of the constant payment 
amount, and the fraction of a full year 
represented by the short bond year. See 
paragraph (d)(4) of this section 
(Examples 4 through It). 

(C) Early retirement If a variable 
yield bond is retired before the final 
maturity date, no payment for a 
guarantee shall be treated as paid with 
respect to the bond after the retirement 
date, and the amount or amounts treated 
as paid on any day during the 1-year 
period immediately preceding the 
retirement date (without regard to this 
sentence) shall not be treated as paid to 
the extent properly allocable to the 
period during which the bond is retired. 
For example, the constant payment 
amount treated as paid on the first day 
of the bond year during which the bond 
is retired is the product of the constant 
payment amount that would be treated 
as paid if the bond were not retired, and 
the fraction representing the portion of 
the bond year during which the bond is 
not retired. See paragraph (d)(4) of this 
section (Examples 6 and 10). 

(D) Conversion to fixed yield bond. If 
a fixed yield bond was a variable yield 
bond, amounts paid for a qualified 
guarantee with respect to the variable 
yield bond shall be treated as paid with 
respect to the fixed yield bond in the 
manner provided in this paragraph 
(b}(13)(ii) for purposes of paragraphs (c) 
and (d) of this section. See paragraph 
(d)(4) of this section (Examples 9 
through 11). 

(iii) Definitions and special rules . For 
purposes of this paragraph (b)(13)— 

(A) Level payment. A payment for a 
qualified guarantee of a bond is a level 
payment if— 

(7) The payment is one of a series of 
payments with respect to the bond; 

(2) Each payment in the series is the 
same percentage of the outstanding 
amount of the bond plus accrued 
interest for a period of no longer than 
one year, determined as of the date the 
payment is calculated; 

(J) Each payment in the series is due 
no earlier than one year before and no 
later than one year after the date the 
payment is calculated; and 

(4) The series of payments are due at 
periodic intervals (properly adjusted to 
take into account any short interval) and 
at least one payment is due each bond 
year while the guarantee of the bond is 
in effect. 

The accrued interest referred to in 
Paragraph (b)(13)(iii)(A)(2) of this 


section may be based on a hypothetical 
interest rate (but not at a rate above a 
reasonable maximum rate) if the method 
of calculating such interest does not 
vary and is not designed to front-load or 
back-load payments. See paragraph 
(d)(4) of this section [Examples 4 and 7). 

(B) .Wonlevel payment Any payment 
for a qualified guarantee of a bond that 
is not a level payment is a nonlevel 
payment. 

(C) Constant payment amount The 
constant payment amount, with respect 
to a variable yield bond, is equal to the 
present value of all the nonlevel 
payments for a qualified guarantee 
allocated to the bond, divided by the 
present value of all the nominal amounts 
paid on the first day of each bond year 
while the guarantee of the bond is in 
effect (without regard to any retirement 
of the bond before the final maturity 
date). The nominal amount paid on the 
first day of each bond year (other than a 
short bond year) is Si. The nominal 
amount paid on the first day of a short 
bond year is the product of $1, and the 
fraction of a full year represented by the 
short bond year. Present value is 
computed as of the first day the 
guarantee is in effect by using as the 
discount rate the composite yield on all 
the variable yield bonds to which the 
nonlevel payments relate (determined 
with regard to level payments but 
without regard to any nonlevel payment 
and by applying rules similar to the 
rules in paragraph (d) of this section) 
during the period beginning on the first 
day the guarantee is in effect and ending 
on the last day of the first yield period 
that is at least one full year during 
which the guarantee is in effect (not 
taking into account any period after 
which the guarantee is no longer in 
effect). For purposes of the preceding 
sentence, the yield period for a fixed 
yield issue shall be the period 
determined under paragraph (b)(2)(ii)(A) 
of this section. See paragraph (d)(4) of 
this section [Examples 4 through 11). 

(D) Bond year. The first bond year 
shall be treated as beginning on the first 
day the guarantee of the bond is in 
effect, and the last bond year shall be 
treated as ending on the last day the 
guarantee of the bond is in effect 
(without regard to any retirement of the 
bond before the final maturity date). 

Any bond year that is less than 12 full 
months is a short bond year. 

(E) Aggregation rule. All guarantees 
with respect to variable yield bonds that 
are part of the same issue and are 
entered into with the same guarantor (or 
a related person within the meaning of 
section 144(a)(3)) on or before the first 
computation date shall be treated as one 
guarantee. The preceding sentence shall 


not apply to guarantees that are not in 
effect and are not entered into within 
one year of each other. 

(14) Certain hedging transactions. 
[Reserved] 

(c) Computation of yield on fixed 
yield issue —(1) General rule. The yield 
on a fixed yield issue as of any 
computation date is the discount rate 
that produces the same present value 
when used in computing— 

(1) Issue payments. The present value 
of all the issue payments paid and to be 
paid in connection with the bonds that 
are part of the issue: and 

(ii) Issue prices. The present value of 
all the issue prices of the bonds that are 
part of the issue. Present value is 
computed as of the date of issue of the 
fixed yield issue. See § 1.148-8(b)(5) for 
formula for determining present value. 
See paragraph (c)(2) of this section for 
determination of issue payments paid. 
See paragraph (c)(3) of this section for 
determination of issue payments to be 
paid. See paragraph (c)(4) of this section 
for special rule regarding frequency of 
yield computations for fixed yield 
issues. See paragraph (c)(5) of this 
section for transition rule for fixed yield 
issues. See paragraph (c)(6) of this 
section for special rules for transitioned 
variable yield bonds. See paragraph (b) 
of this section for definitions and special 
rules. 

(2) Determination of issue payments 
paid. For purposes of this paragraph (c). 
the issue payments paid as of any 
computation date in connection with the 
fixed yield bonds that are part of a fixed 
yield issue are— 

(i) Principal and interest Any 
amounts paid on or before the 
computation date to discharge principal 
or interest on the bonds (not including 
the retirement price or any amount 
taken into account in computing the 
early retirement value of a bond on the 
retirement date); 

(ii) Qualified guarantee. Any amounts 
paid on or before the computation date 
for a qualified guarantee with respect to 
the bonds (not including any amount 
taken into account in computing the 
early retirement value of the bond on 
the retirement date); 

(iii) Early retirement value. If any 
bond is retired before the final maturity 
date and on or before the computation 
date, an amount equal to the early 
retirement value of the bond on the 
retirement date; and 

(iv) Retirement price. If any bond is 
retired on the final maturity date and on 
or before the computation date, an 
amount equal to the retirement price of 
the bond. 
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(3) Determination of issue payments 
to be paid. For purposes of this 
paragraph (c). the issue payments to be 
paid as of any installment computation 
date in connection with the bonds that 
are part of a fixed yield issue shall be 
determined— 

(i) Scheduled early retirements. By 
assuming that bonds are retired on the 
scheduled early retirement date if— 

(A) Bonds are subject to mandatory 
early redemption or are to be retired 
before the final maturity date pursuant 
to a binding obligation that exists on the 
computation date; or 

(B) Bonds are to be retired before the 
final maturity date with proceeds of a 
refunding issue issued on or before the 
computation date. 

(ii) Optional retirements. Except as 
otherwise provided in paragraph (c)(3)(i) 
of this section, by assuming that bonds 
are retired on the final maturity date for 
the stated retirement price on such date. 

(41 Special rule regarding frequency of 
yield computations on fixed yield 
issues —(i) Generally no yield 
recomputation. In general, no event 
occurring subsequent to the date of issue 
of a fixed yield issue (without regard to 
paragraph (b)(l)(ii) of this section) is 
taken into account in computing the 
yield on a fixed yield issue. Except for 
any yield adjustment to account for an 
event described in paragraph (c)(4)(ii) or 
(c)(4)(iii) of this section, the yield on a 
fixed yield issue is the yield on the issue 
determined by treating the date of issue 
(or for an issue treated as a fixed yield 
issue under § 1.148~3(b)(3)(ii), the 
computation date on which it w»as first 
treated as a fixed yield issue) as the 
only computation date. 

(ii) Recomputation of yield in case of 
failure to spend proceeds. The yield on a 
fixed yield issue is adjusted to take into 
account the retirement of any bonds that 
are part of the issue (whether by 
redemption, purchase, or otherwise) 
prior to their final maturity date or 
scheduled early retirement date with 
original proceeds of the issue if the 
cumulative aggregate amount of original 
proceeds used for this purpose exceeds 
25 percent of the original proceeds of the 
issue. 

(iii) Recomputation of yield in case of 
certain early redemptions. The yield on 
a fixed yield issue is adjusted to take 
into account the following events: 

(A) The retirement (other than with 
original proceeds of the issue) of any 
bond that is part of the issue (whether 
by redemption, purchase, or otherwise) 
prior to its final maturity date or 
scheduled early retirement date and 
prior to the date that is 5 years from the 
date that the issue is first treated 89 a 
fixed yield issue; or 


(B) The expected retirement of any 
bond that is part of the issue (whether 
by redemption, purchase, or otherwise) 
prior to its final maturity date or 
scheduled early retirement date if prior 
to the date that is 5 years after the date 
that the issue is first treated as a fixed 
yield issue, cash or nonpurpose 
investments (other than original 
proceeds of the issue) have been 
deposited into a fund that is reasonably 
expected to be used for that early 
retirement, or the issuer has 
contractually obligated itself to carry 
out that early retirement, regardless of 
whether that early retirement actually 
occurs. For purposes of this paragraph 
(c)(4), amounts derived by an issuer 
from a purpose investment are not 
treated as original proceeds of an issue, 
unless such amounts are derived from 
amounts originally lent or otherwise 
advanced by the issuer to the conduit 
obligor under the purpose investment or 
earnings thereon that have not been 
expended by the conduit obligor for the 
governmental purpose of the issue. See 
paragraph (c)(7) of this section 
[Examples 1, 2, 3, 6, 8, and 10). 

(5) Transition rule for fixed yield 
issues. Unless the issuer otherwise 
elects, the yield on an issue shall be the 
yieid on the issue determined by 
treating the date of issue as the only 
computation date if— 

(i) The issue is a fixed yield issue 
(without regard to paragraphs (b)(l)(ii) 
and (b)(3)(ii) of this section); 

(ii) The issue is sold on or before May 
15,1989, and issued on or before June 14, 
1989; 

(iii) At least 25 percent of the net sale 
proceeds are allocated to expenditures 
(other than expenditures for the 
payment of the principal or interest on 
or the retirement price of any bond) no 
later than the date that is 3 years after 
the date of issue (and no later than the 
final computation date); and 

(iv) No hedging transaction to which 
paragraph (b)(14) of this section applies 
is entered into with respect to the issue 
which would increase the rebatable 
arbitrage if taken into account in 
computing the yield on the issue. 

See paragraph (c)(7) of this section 
[Examples 3, 6, 8, and 10). 

See § 1.148-8(d)(6) for expenditure of net 
sale proceeds. 

(6) Special rules for transitioned 
variable yield bonds. For purposes of 
this paragraph (c)— 

(i) Issue payments paid. The 
provisions of paragraph (d)(2) of this 
section shall apply in determining the 
issue payments paid as of any 
computation date in connection with the 
variable yield bonds that are part of a 
fixed yield issue. For purposes of 


applying such provisions, the yield 
period for the issue shall begin on the 
date of issue and end on the final 
computation date. 

(ii) Issue payments to be paid. The 
issue payments to be paid as of any 
installment computation date in 
connection with the variable yield 
bonds that are part of a fixed yield issue 
shall be determined by assuming that 
market interest rates in effect on the 
computation date do not later change, 
and that no discretionary action is taken 
after the computation date to affect the 
interest rate on (or any other term of) 
the bonds. 

(iii) Tender bond remarketing. The 
provisions of paragraph (d)(2)(ii)(A) of 
this section shall apply in determining 
the issue price to be taken into account 
under paragraph (c)(l)(ii) of this section 
when a tender bond is remarketed. 

See paragraph (c)(7) of this section 
[Example 11). 

(7) Examples. The following examples 
illustrate the application of thi9 
paragraph (c): 

Example 1 . (i) On March 1,1988. City A 
issues an issue consisting of identical fixed 
yield bonds. The final maturity date of each 
bond is July 1.1998. Interest is payable on 
July 1 of each year at a rate of 10 percent per 
annum on the outstanding principal amount. 
The aggregate principal amount of the bonds 
is $20 million. The aggregate issue price of the 
bonds (determined under $ 1.146-8(c)) is 
$21,333,333.33 (including $1,333,333.33 for 
accrued interest from July 1.1987 to March 1. 
1988). The bonds are subject to optional 
redemption on July 1,1994 at 103 percent of 
par plus accrued interest, and on July 1 of any 
year thereafter at par plus accrued interest. 
The issuer elected under paragraph (c)(5) of 
this section not to apply the transition rule for 
fixed yield issues. All of the proceeds of the 
bonds are spent within three years. 

(ii)(A) All the bonds are outstanding on the 
first installment computation date (7/01/92). 
The yield on the issue as of the first 
installment computation date is 9.983 percent 
per annum compounded annually, computed 
as follows: 


Date 

Issue 

payments 

PV 

(9.9830505029%) 

7/01/88_ 

$2,000,000 00 

$1,937,558.13 

7/01/89_ 

2.000,000.00 

1.761.687.94 

7/01/90. —... 

2.000.000 00 

1,601.781.30 

7/01/91 . 

2,000.000 00 

1.456.389.23 

7/01/92. 

2,000.000.00 

1,324,194.25 

7/01/93. 

2,000.000.00 

1,203.998.47 

7/01/94. 

2.000.000.00 

1.094.712.75 

7/01/95. 

2.000.000.00 

995.346 78 

7/01/96. 

2,000.000 00 

905.000.15 

7/01/97.... 

2,000,000 00 

822.854.20 

7/01/98. 

22.000.000.00 

8.229 810.13 

PV '. 

—-- 

$21,333,333 33 


• PV issue Prices (3/01/88). 


See paragraph (c)(2)(i). (c)(2)(iv). and 
(c)(3)(ii) of this section. 
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(B) The bonds are not yield-to-call bonds 
because the yield-to-maturity on the bonds 
(9.983%, the same as the yield on the issue to 
maturity computed above) is not more than 
one fourth of one percent higher than the 
lowest yield on the bonds (9.979%), and 
because the issue price of the bonds is not 
higher than the stated redemption price at 
maturity. See paragraphs (b)(4)(ii)(A), 
(b)(4)(iii)(B). (b)(5)(H), and (b)(5)(iii) of this 
section. 

(iii) All the bonds are redeemed on July 1, 
1995, at par plus accrued interest ($22 
million). Because all bond proceeds were 
expended and the redemption of the bonds 
took place after the first installment 
computation date, no recomputation of the 
yield is required, and the yield on the bonds 
is 9.983 percent. See paragraph (c)(4)(i) of this 
section. 

Example 2. The facts are the same as in 
Example 1 . except that all the bonds are 
retired on September 15,1991, for $17.5 
million. Since the bonds are retired other 
than pursuant to their terms, the aggregate 
early retirement value of the bonds on 
September 15,1991, is the issue price of the 
bonds, plus any accrued original issue 
discount. See paragraph (b)(7)(iv)(A) of this 
section. The aggregate early retirement value 
of the bonds is par plus accrued interest 
($20,411,111.11). The yield on the issue as of 
the final computation date (9/15/91) is 9.982 
percent per annum compounded annually, 
computed as follows: 


Date 

Issue 

payments 

PV (9 98208583%) 

07/01/88. 

07/01/89. 

07/01/90. 

07/01/91_ 

09/15/91...... 

$2,000,000.00 

2.000,000.00 

2.000.000.00 

2,000,000.00 

20.411,111.11 

$1,937,563.80 

1.761.708.54 

1,601.814.08 

1.456.431.81 

14,575.815.10 

Total. 


$21,333,333.33 




See paragraph (c)(2)(i) and (c)(2)(iii) of this 
section. 

Example 3. The facts are the same as In 
Examples 1 and 2. except that the transition 
rule for fixed yield issues applies. The yield 
on the issue for purposes of computing the 
rebatable arbitrage as of each computation 
date is the yield on the issue determined by 
treating the date of issue as the only 
computation date. See paragraph (c)(5) of this 
section. This yield (9.983%) is the same as the 
yield computed as of the first installment 
computation date in Example 1 (ii) when all 
the bonds were outstanding. 

Example 4. (i) On July 1.1988. City A issues 
an issue consisting of two fixed yield bonds. 
The final maturity dates of the bonds are July 
1. 2003 (the “2003 bond“) and July 1, 2008 (the 
‘*2008 bond"). Interest on the 2003 bond is 
payable on July 1 of each year at a rate of 8 
percent per annum on the outstanding 
principal amount. The principal amount of the 
2003 bond is $10 million. The issue price of 
the 2003 bond is $11 million (including $1 
million issue premium). The 2003 bond is 
subject to optional redemption on or after 
July 1 .1998 at par ($10 million) plus accrued 
interest. Interest on the 2008 bond is payable 
°n July l of each year at a rate of 10 percent 


per annum on the outstanding principal 
amount The principal amount and issue price 
of the 2008 bond are $10 million. The 2008 
bond is subject to optional redemption on or 
after July 1,1998 at 103 percent of par ($10.3 
million) plus accrued interest. The issuer 
elected under paragraph (c)(5) of this section 
not to apply the transition rule for fixed yield 
Issues. 

(ii)(A) The 2003 bond is a yield-to-call 
bond because the yield-to-maturity (6.908%) 
is more than one fourth of one percent higher 
than the lowest yield (8.602%). See paragraph 
(b)(4)(ii)(A) of this section. The yield-to- 
maturity and lowest yield are computed us 
follows: 

(B) Table 1. 


Date 

Payment 

PV(6 9083976673%) 

7/01/89. 

$800,000.00 

$748,304.17 

7/01/90.. 

800,000.00 

699,948.92 

7/01/91.. 

800.000.00 

654,718.37 

7/01/92. 

800,000.00 

612.410.61 

7/01/93. 

800.000.00 

572,836.77 

7/01 /94.._. 

800.000.00 

535.820.18 

7/01/95. 

800,000.00 

501,195.59 

7/01/96.._ 

800.000.00 

468.808.44 

7/01/97. 

800.000.00 

438,514.14 

7/01/98._ 

800.000.00 

10,177.45 

7/01/99_ 

800,000.00 

383,671.87 

7/01/00_ 

800,000.00 

358.879.08 

7/01/01_ 

800.000.00 

335.688.39 

7/01/02. 

800.000.00 

313.996.28 

7/01/03_ 

10.800.000.00 

3.965.029.74 

Issue 1 . 


11,000,000.00 


1 issue pnce. 


(C) Table 2. 


Date 

Payments 

PV(6.6022869808%) 

7/01/89_ 

$800,000.00 

$750,45294 

7/01/90. 

800,000.00 

703.974.52 

7/01/91_ 

800,000.00 

660.374.69 

7/01/92_ 

800,000.00 

619,475.10 

7/01/93. 

800.000.00 

581.108.70 

7/01/94. 

800,000.00 

545,118.42 

7/01/95.._ 

800,000.00 

511,357.15 

7/01/96_ 

800.000.00 

479,686.85 

7/01/97. 

800,000.00 

449,978.01 

7/01/98_ 

10.800,000 00 

5.698.473.55 

Issue . 

-- 

11.000.000.00 


* issue price. 


See paragraphs (b)(5)(H) and (b)(5)(iii) of 
this section. 

(D) The 2003 bond is treated as if the 
lowest yield date (7/01/98) were the final 
maturity date, the stated retirement price on 
such date ($10.8 million) were the stated 
retirement price on the final maturity date, 
and the yield-to-maturity were the lowest 
yield (6.802%). See paragraph (b)(4)(i) of this 
Bection. 

(iii) Both bonds are outstanding on the first 
installment computation date (7/01/93). The 
yield on the issue as of the first installment 
computation date is 8.554 percent per annum 
compounded annually, computed as follows: 


Date 

Issue 

payments 

PV(8.5542432566%) 

7/01/89_ 

$1,800,000.00 

$1,658,157.20 

7/01/90._ 

1.800.000 00 

1.527,491.83 

7/01/91. 

1,800.000.00 

1,407.123.10 

7/01/92. 

1.800.000 00 

1.296.239.61 

7/01/93. 

1,800.000.00 

1,194.093.91 

7/01/94. 

1.800,000.00 

1.099,997.45 

7/01/95. 

1.800.000.00 

1,013,315.94 

7/01/96._ 

1,800,000.00 

933.46507 

7/01/97.. 

1,800,000.00 

859.906.57 

7/01/98. 

11.800.000.00 

5,192,947.90 

7/01/99. 

1,000.000.00 

405.401.32 

7/01/00. 

1,000.000.00 

373.455.06 

7/01/01. 

1.000.000 00 

344,026.22 

7/01/02. 

1,000,000.00 

316,916.42 

7/01/03_ 

1.000.000.00 

291.942.91 

7/01/04. 

1.000.000.00 

268,937.38 

7/01/05.._ 

1.000.000.00 

247,744.68 

7/01/06. 

1.000.000.00 

228.222.01 

7/01/07. 

1.000,000.00 

210,237.78 

7/01/08_ 

11.000,000 00 

2,130,377.67 

PV 1 .... 

. 

21,000,000.00 


* Issue prices (7/01/88) 


See paragraphs (b)(4)(i). (c)(2)(i). (c)(2)(iv), 
and (c)(3)(H) of this section. 

Example 5. The facts are the same as in 
Example 4. except that the 2003 bond is 
retired from monies other than bond proceeds 
on July 1. 2000, and the 2008 bond is retired 
from monies other than bond proceeds on 
July 1. 2001. Even though the 2003 bond is 
outstanding after the lowest yield date (7/01/ 
98). the 2003 bond nonetheless is treated as if 
it were retired for $10.8 million on July 1,1998 
(the stated retirement price on such date). 

See paragraph (b)(4)(i) of this section. No 
adjustment to the yield on the issue is made 
to reflect the fact that the 2003 bond 
remained outstanding beyond the lowest 
yield date. Since the retirement of the 2003 
and 2008 bonds occurred after the first 
installment computation date, the yield on 
the issue remains 8.554 percent per annum, 
compounded annually. See paragraph (c)(4) 
of this section. 

Example 6. The facts are the same as in 
Examples 4 and 5, except that the transition 
rule for fixed yield issues applies. The yield 
on the issue for purposes of computing the 
rebatable arbitrage as of each computation 
date is the yield on the issue determined by 
treating the date of issue as the only 
computation date. See paragraph (c)(5) of this 
section. This yield (8.554%) is the same as the 
yield computed as of the first Installment 
computation date in Example 4 (iii) when all 
the bonds were outstanding. 

Example 7. (i) On July 1,1988, City B issues 
an issue consisting of five fixed yield bonds. 
The final maturity date of each bond is July 1, 
1998. Interest on the bonds is payable on July 
1 of each year at a rate of 7 percent per 
annum on the outstanding principal amount 
The principal amount of each bond is $5 
million. The issue price of each bond is 99.5 
percent of par ($4,975 million). The bonds are 
subject to mandatory sinking fund 
redemption on July 1 of each year beginning 
July l, 1994. On each sinking fund redemption 
date, one of the bonds is chosen by lottery 
and is required to be redeemed at par plus 
accrued interest ($5.35 million). The issuer 
elected under paragraph (c)(5) of this section 
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not to apply the transition rule for fixed yield 
issue#. 

(ri)f A) All the bonds are outstanding on the 
first installment computation date (7/01/93). 
The bonds are assumed to be retired on each 
scheduled mandatory early redemption date 
for purposes of determining the issue 
payments to be paid after the first installment 
computation date. See paragraph (c)(3)(i)(A) 
of this section. The issue payment taken into 
account on each mandatory early redemption 
date is the early retirement value of a bond 
on such date. See paragraph fc)(2)(iii) of this 
section. The early retirement value of a bond 
assumed to be retired on each mandatory 
early redemption date is the present value of 
the bond on such date. See paragraph (b)(7)(l) 
of this section. This present value is 
computed by treating the scheduled early 
retirement date (in satisfaction of which the 
bond is to be retired) and the stated 
retirement price on such date as the final 
maturity date and stated retirement price of 
the bond on the final maturity date. See 
paragraph (b){8)(ii)(BH3) of this section. The 
present value of each bond on the assumed 
retirement date (determined in this manner) 
la equal to the stated retirement price of the 
bond on the assumed retirement date ($535 
million). Accordingly, the yield on the issue 
as of the first installment computation date 
(7/01/93) is 7.085 percent per annum 
compounded annually, computed as follows: 


Date 

Issue 

payments 

PV(7 0645525262%) 

7/01/89. 

7/01/90_ 

7/01/91.. 

7/01/92_ 

$1,750,000.00 
1,750.00000 
1,750,000.00 
1.750.000 00 
1,750.000.00 
6,750.000.00 
6,400.000.00 
6.050.000.00 
5.700.000.00 
5,350.000.00 

$1,634,222.64 
1,526.104.93 
1,425,14013 
1.330,85501 
1.242.807.65 
4.476^4557 
3.963,621.64 
3,498.974.40 
3,078.459 32 
2.696.270.71 

7/01/93_ 

7/0t/94_ 

7/01/95_ 

7/01/96_ 

7/01/97. 

7/01/98_ 

PV . 


24.875,000 00 




• PV issue prices (7/01 /88). 


See paragraphs (c)(2)(f). (c)(2)(Hf), (c)(2)(fv). 
(c)(3)(i)fA), and (c)(3)fH) of this section. 

(B) The special rule in paragraph 
(b)(7)(fii)fA) of this section for determining 
the early retirement value of certain discount 
bonds does not apply, because the yield-to- 
maturity is not more than one fourth of one 
percent lower than the composite yield-to- 
maturity. See paragraph (fii) of this example. 

(iii) The special rule in paragraph 
(bK7)(i»i)(A) of this section for determining 
the early retirement value of certain discount 
bonds did not apply to the bonds, because 
the yield-to-maturity on the bonds is not more 
than one fourth of one percent lower than the 
composite yield to-maturity determined as 
provided in paragraph (b)(tt)(ii)(B) of this 
section (7.085%). and because the bond 
qualifies under the exception provided in 
paragraph (b);7)(iii)(C) of this section. The 
yield-to-maturity on the bonds it 7D71 
percent per annum compounded annually, 
computed as follows: 


Dates 

Payments 

PV(7.0714239676%) 

7/01/89_ 

$350,000.00 

$326.884 60 

7/01/90_ 

350.000.00 

305^295.84 

7/01/91_ 

350,000.00 

285.132.89 

7/01/92_ 

350.000.00 

266.301.57 

7/01/93.. 

350.000 00 

248.713 95 

7/01/94_ 

350.000.00 

232,267 89 

7/01/95_ 

350.000.00 

216.946.67 

7/01/96_ 

350.000.00 

202,618.65 

7/01/97_ 

350.000.00 

189.236.91 

7/01/98_ 

5,350.000.00 

2,701.581.02 

Issue 1 . 


4,975.000.00 


1 Issue price. 


See paragraph (b)(5)(ii) of this section. 

Example A The facts are the same as in 
Example 7, except that the transition rule for 
fixed yield issues applies. The yield on the 
issue for purposes of computing the rebatable 
arbitrage as of each computation date is the 
yield on the issue determined by treating the 
date of issue as the only computation date. 
See paragraph (c)(5) of this section. This yield 
(7.065%) is the same as the yield computed as 
of the first installment computation date in 
Example 7 (ii) when all the bonds were 
outstanding. 

Example 9. (i) The facta are the same aa in 
Example 7, except that the issue price of each 
bond is 80 percent of par ($4 million). 

(iiHA) The special rule in paragraph 
(b)(7)(tuKA) of this section for determining 
the early retirement value of the bonds 
applies to the bonds, because the yield-to- 
maturity on the bonds ia more than one fourth 
of one percent lower than the composite 
yield-to-maturity determined as provided in 
paragraph (b)(8)(ii)(B) of this section, and 
because the bonds do not meet the provisions 
In paragraph (b)(4)(iii) of this section. The 
yield-to-maturity and composite yield-to- 
maturity are 10.296 percent and 10.906 
percent per annum compounded annually, 
computed as follows: 

(B) Table 1. 


Date 

Payments 

PV 

(10 2964780071%) 

7/01/89_ 

$350,000.00 

$317,326-54 

7/01/90_ 

350,000.00 

287.703^4 

7/01/91_ 

350.000.00 

260.84536 

7/01/92— 

350,000.00 

238,494.73 

7/01/93_ 

350.00000 

214,417.30 

7/01/94_ 

350.000.00 

194,40066 

7/01/95_ 

350,000.00 

176,253.01 

7/01/96. 

350.000.00 

159,799 31 

7/01/97_ 

350,000.00 

144.881 60 

7/01/96_ 

5,360.000.00 

2.007,878.06 

Issue 1 _ 

— 

4,000,000.00 


1 Issue price. 


See paragraph (b)(5)(U) of this section. 
(C) Table Z 


Dale 

Payments 

PV 

(10.9059654240%) 

7/01/89_ 

$1,750,000.00 

$1,577,913.32 

7/01/90_ 

1.750.00000 

t.422.74882 

7/01/91_ 

1,750.000 00 

1,282.842.47 

7/01/92_ 

1.750.00000 

1.156-693.84 

7/01/93_ 

1.750,000.00 

t .042.950 06 

7/01/94_ 

6,750,000 00 

3.627.223 64 


Date 

Payments 

PV 

(10.9059654240%) 

7/01/95. 

6.400.000 00 

3.100.956.17 

7/01/96_ 

6.050,000.00 

2.643.11530 

7/01/97_ 

5.700.000.00 

2.245,33267 

7/01/96_ 

5350.000.00 

1.900-223.63 

Issue 9 . 


20,000,00000 


»Issue prices (7/01/88) 


See paragraph (b)(8)(ri)(B) of this section. 
(iii)(A) The yield on the issue as of the first 
installment computation date is determined 
by assuming the bonds are retired on the 
scheduled early retirement dates for the early 
retirement value of the bonds on such dates. 
See paragraph (c)(2)(iii) and (c)(3)0HA) of 
this section. The early retirement value la 
equal to the present value of the bonds, 
determined by using a discount rate equal to 
the yield-to-maturity on the bonds (10.296%). 
See paragraphs (b)(7)(t) and (b)(8)(ii)(A) of 
this section. The present value of a bond on 
each mandatory early redemption date is 
computed as follows: 

(B) Table 1. 


Date 

Payments 

PV (10 296%) 

7/oi/ai 

$350,000.00 

$350,000.00 

7/01/95_ ....... 

350,000.00 

317,327.92 

7/01/96_ 

350.000.00 

287.70574 

7/01/97_ 

350.000.00 

260.848 75 

7/01/98 ~. 

5.350.000.00 

3.815053.52 

PV (7/01/94)_ 

— 

4.830.935.92 


(C) Table 2. 


Date 

Payments 

PV (10.296%) 

7/01/95_ 

$350,000.00 

$350,000.00 

7/01/96_ 

350.000.00 

317,327.92 

7/01/97_ 

350.000.00 

287,705.74 

7/01/96_ 

5350.000.00 

3.987.259.43 

PV* 


4,#42.293-09 




* PV (7/01/96). 


(D) Table 5 


Date 

P^y^Twnts 

PV (10296N.) 

7/01 /*** 

$350,000.00 

*350,00000 

7/01/97_ 

350,000.00 

317.327 82 

7/01/98 _ 

5.350.000.00 

4.397.767.67 

PV • 


5.065,115 58 




» PV (7/01/96). 


(E) Table 4 . 


Date 

Payments 

PV <10296*) 

7/01/97_ 

$350,000.00 

$350.000 00 

7/01/98_ 

5,350,00000 

4,850.583 88 

PV » _ 


5200.583.86 




• PV (7/01/97). 


(F) The yield on the issue as of the first 
installment computation date (7/01/93) is 
10.297 percent per annum compounded 
annually, computed as follows: 
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Data 

Issue 

payments 

PV 

(10.2965625327%) 

7/01/89_ 

$1,750,000.00 

$1,586,631.50 

7/01/90_ 

1,750,000 00 

1.436.514.00 

7/01/91_ 

1.750.000.00 

1.304.223.78 

7/01/92_ 

1.750,000.00 

1.182.470.02 

7/01/93_ 

1.750.000.00 

1.072,082.39 

7/01/94_ 

6330.935.92 

3.460.839.19 

7/01/95_ 

5.992393.09 

3,017.582 86 

7/01/96. 

5.765.115.56 

2.632,159.47 

7/01/97_ 

5.550.583 88 

2,297.634.12 

7/01/98_ 

5350.000.00 

2.007.862.671 

Issue 1 _ 


20.000,000.00 


' Issue prices (7/01/88) 


See paragraph (c)(2)(i), (c)(2)(iii). (c)(2)(lv). 
and (c)(3)(H) of this section. 


(G) The issue payment taken into account 
on each mandatory early redemption date 
includes the early retirement value of the 
bond assumed to be retired on that date and 
interest on any other bond still outstanding 
on that date. The discrepancy between this 
yield (10.297%) and the yield-to-maturity on 
the bonds (10.296%) is due solely to rounding 
of the discount rate used in computing the 
present values of the bonds. 

Example 10. The facts are the same as in 
Examples 7, 8, and 9, except that the bonds 
are subject to mandatory early redemption at 
par plus accrued interest ($535 million) on 
July 1 of each year beginning July 1,1994 only 
to the extent there are excess revenues 
available for such purpose in a special 
redemption fund established under the 


indenture securing the bonds. On the date of 
issue and the first installment computation 
date, the issuer is reasonably certain that the 
excess revenues will be sufficient to redeem 
one bond on each July 1 beginning July 1, 

1994. The results are the same as in Examples 
7. 8. and 9. See paragraph (b)(8)(u)(B) of this 
section (last sentence) and $1.148-8(b)(4). 

Example 11. (i) The facts are the same as in 
Example 4 in paragraph (d)(4) of this section, 
except that the issuer of the tender bonds 
elected to treat the variable yield issue as a 
fixed yield issue. See paragraph {b)(l)(ii) of 
this section. 

(ii)(A) The yield on the issue as of the Erst 
installment computation date (9/01/93) is 
0.518 percent per annum compounded 
semiannually, computed as follows: 


Date 

Debt service 

Guarantee 

PV (63181030537%) 

9/01/88.-.... 


$175,000.00 

140,000.00 

140.000.00 

140,000.00 

140.000.00 

140.000.00 

140.000.00 

140,000.00 

140,000.00 

140.000.00 

$175,000.00 
1,438,461.73 
1349.093.50 
1365377.50 
1,385.897.63 
1399,795.08 
1.131,420 58 
1,061.128.09 
995302 71 
933.373.11 
13,965.350.07 

9/01/89...... ....... 

$1,393,750.00 
1,393.750.00 
1.393.750.00 
1.651350.00 
1.651350.00 
1.522.500.00 
1,522.500.00 
1,522.500.00 
1.522.500.00 
26.522,500 00 

9/01/90..... .. ... 

9/01/91.. .. . 

9/01/92........ .. 

9/01/93— . .. .... 

9/01/94.... ....... . 

9/01/95 ...... 

9/01/96. .. .. ... ... . . ... 

9/01/97..-... . 

9/01/98.......... 

PV Issue prices (9/01/86).. „.- .. 



25.000.000.00 





See paragraphs (cj(3)(u). (c)(6). (d)(2J(i)(Ab 
(d)(2)(i)(B), and (d)(2)(ij(E) of this section. 

(B) The interest rate on the tender bonds 
after the first installment computation date 
(9/01/93) is assumed to be 6 percent per 
annum (the same as the interest rate on the 


bonds for the period beginning on that date). 
See paragraph (c)(0)(H) of this section. All 
payments for the qualified guarantee are 
treated as paid when paid (but not earlier 
than when actually due). See paragraph 
(b)(13Hii)(A) of this section. 


(iii)(A) All the bonds are redeemed on 
September 1.1995 at par ($25 million) plus 
accrued interest ($1,651,250). The yield on the 
issue as of the final computation date is &614 
percent per annum compounded 
semiannually, computed as follows: 


Date 

Debt service 

Guarantee 

PV (6.6135975396%) 

9/oi/aa_ _ , 


$144,579.16 

144.579.16 

144,579.10 

144.579.16 
144,579.10 

144.579.16 
144,579.16 

$144,579.16 
1.441.423.06 
1350.621 49 
1385.539.92 
1.384.311.37 
1397.107.53 
1.215.397.03 
16.901320.44 

9/01/89... 

$1,393,750.00 
1.393,750 00 
1.393,750.00 
1.651350.00 
1.051.250.00 
1,051.250.00 
26,651350.00 

9/01/90. 

9/01/91... 

9/01/92 

9/01/93... 

9/01/94. 

9/01/95., .... 

PV Issue prices (9/01 /88)..,....... 



25.000,000,00 

__ — 




See paragraphs (c)(6), (d)(2)(i)(A). 
(d«2)(i)(B). (d)(2)(i)(D|. and (b)(7)(H) of this 
section. 

fB) The initial fee for the guarantee is a 
nonlevel payment and is treated as paid on 
the first day of each bond year in amounts 
equal to the constant payment amount 
($4,579.16). See paragraph (b)(13)(ii)(B) of this 
section and paragraph (d)(4) of this section 
[Example 4). 

(d) Computation of yield on variable 
yield Issue —(1) General rule. The yield 
on a variable yield issue during any 
yield period is the discount rate that 
produces the same present value when 
used in computing. 


(i) Issue payments. The present value 
of all the issue payments in connection 
with the bonds that are part of the 
variable yield issue that are attributable 
to the yield period: and 

(ii) Issue prices. The present value of 
all the issue prices of the bonds issued 
as part of the variable yield issue during 
the yield period 

Present value is computed as of the 
first day of the yield period See 5 1.148- 
8(b)(5) for formula for determining 
present value. See paragraph (d)(2J of 
this section for rules for variable yield 
bonds. See paragraph (d)(3) of this 
section for rules for fixed yield bonds. 


See paragraph (b) of this section for 
definitions and special rules. 

(2) Variable yield bonds —(i) Issue 
payments. For purposes of paragraph 
(d)(1)(f) of this section, the issue 
payments In connection with a variable 
yield bond that are attributable to a 
yield period are— 

(A) Interest Any amounts paid during 
the yield period to discharge interest 
that accrued on the bond during the 
yield period; 

(B) Qualified guarantee. Any amounts 
paid during the yield period for a 
qualified guarantee with respect to the 

bond; 
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(C) Tender price. If the bond is a 
tender bond and is purchased pursuant 
to the tender right during the yield 
period, the amount paid pursuant to the 
tender right to purchase the bond; 

(D) Early retirement. If the bond is 
retired before the final maturity date 
and during the yield period, an amount 
equal to the early retirement value of the 
bond on the retirement date; 

(E) Retirement price. If the bond is 
retired on the final maturity date and 
during the yield period, an amount equal 
to the retirement price of the bond (not 
including any payment of interest taken 
into account under paragraph 
(d)(2)(i)(A) or (d)(2)(i)(C) of this section); 
and 

(F) End-of-period (and conversion) 
value. If the bond is outstanding at the 
close of business on the last day of the 
yield period or is treated under 
paragraph (b)(3)(i) of this section as a 
fixed yield bond immediately after the 
close of business on a day (and is not a 
tender bond that is purchased pursuant 
to the tender right on such day)— 

(7) An amount equal to the early 
retirement value of the bond at such 
time; and 

[2) An amount equal to any unpaid 
interest at such time that accrued on the 
bond during the yield period (taken into 
account as of the next regular interest 
payment date when such amount is 
scheduled to be paid). 

(ii) Issue prices. For purposes of 
paragraph (d)(l)(ii) of this section— 

(A) Tender bond remarketing. A 
tender bond to which paragraph 
(d)(2)(i)(C) of this section applied on a 
day shall be treated as if issued 
immediately after the close of business 
on the day the bond is remarketed for an 
issue price equal to the issue price of the 
bond (determined under 5 1148-8(c)); 
and 

(B) Start-of-period (and conversion) 
value. A bond to which paragraph 
(d)(2)(i)(F) of this section applied on a 
day shall be treated as if issued 
immediately after the close of business 
on such day for an issue price equal to 
the early retirement value of the bond 
taken into account on such day under 
paragraph (d)(2)(i)(F)(7) of this section. 

(3) Fixed yield bonds— (i) Issue 
payments. For purposes of paragraph 
(d)(l)(i) of this section, the issue 
payments in connection with a fixed 
yield bond that are attributable to a 
yield period are— 

(A) Principal and interest. Any 
amounts paid during the yield period to 
discharge principal or interest on the 
bond: 

(B) Qualified guarantee. Any amounts 
paid during the yield period for a 


qualified guarantee with respect to the 
bond; 

(C) Early retirement value. If the bond 
is retired before the final maturity date 
and during the yield period, an amount 
equal to the early retirement value of the 
bond on the retirement date; 

(D) Retirement price. If the bond is 
retired on the final maturity date and 
during the yield period, an amount equal 
to the retirement price of the bond; and 

(E) End-of~period value. If the bond is 
outstanding at the close of business on 
the last day of the yield period, the early 
retirement value of the bond on such 
day. The amount taken into account 
under paragraphs (d)(3)(i)(C), 

(d)(3)(i)(D), and (d)(3)(i)(E) on a date 
shall not include any amount taken into 
account under paragraph (d)(3)(i)(A) or 
(d)(3)(i)(B) on such date. 

(ii) Issue prices. For purposes of 
paragraph (d)(l)(ii) of this section, a 
bond to which paragraph (d)(3)(i)(E) of 
this section applied on the last day of a 
yield period shall be treated as if issued 
on the first day of the next succeeding 
yield period for an issue price equal to 
the amount taken into account with 
respect to the bond on such last day 
under paragraph (d)(3)(i)(E) of this 
section. 

(4) Examples. The following examples 
illustrate the application of this 
paragraph (d): 

Example 1 . (i) On December 1.1988, 

County C issues an issue consisting of 
identical current index bonds. The aggregate 
principal amount and issue price of the bonds 
(determined under $ 1.148-8(c)) is $10 million. 
The final maturity date of each bond is 
December 1,1995. The bonds are not subject 
to redemption or purchase before maturity. 
Interest on the bonds is payable on December 
1 of each year. The interest rate on the bonds 
for each 1-year period beginning December 1 
is 85 percent of the prime rate of Bank B as of 
such December 1. The prime rate of Bank B 
as of the date of issue is 7 percent per annum. 
Therefore, the assumed interest rate for 
purposes of computing the yield on and 
present value of the bonds is 5.95 percent 
(85% of 7%). See paragraph (b)(9)(H) of this 
section. The prime rate of Bank B as of each 
December 1 beginning December 1,1989 is 6 
percent per annum. Therefore, the actual rate 
of interest on the bonds after the first 1-year 
period is 5.1 percent for each year. All the 
bonds are outstanding at the end of the first 
yield period (12/01/93). 

(ii)(A) The yield-to-maturity on the bonds 
is 5.950 percent per annum compounded 
annually, computed as follows: 


Date 

Issue Payments 

PV(5.950C000000%) 

12/01/89.. 

S595.000.00 

S561.585.65 

12/01/90... 

595.000.00 

530.04781 

12/01/91.... 

595.000.00 

500.281.08 

12/01/92.... 

595.000.00 

472,186 02 

12/01/93.... 

595.000.00 

445.668.73 


Date 

Issue Payments 

PV(5.9500000000%) 

12/01/94.... 

595.000.00 

420.640.61 

12/01/95... 

10.595.000.00 

7,069,590.10 

PV ». 


10.000.000 00 




1 PV issue prices (12/01/88). 


See paragraph (b)(5)(ii), (b)(9)(i), and 
(b)(9)(ii) of this section. 

(B) The aggregate present value of the 
bonds on the last day of the first yield period 
(12/01/93) determined by using the exact 
method is $10,000,000, computed as follows: 


Date 

Payments 

PV(5.950%) 

12/01/94 . 

$595,000.00 

10.595.000.00 

$561,585.65 

12/01/95... 

9.438.41435 

PV (12/01/93).. 

—- 

10,000,000.00 


See paragraph (b)(8)(i) and (b)(9) of this 
section. 

(C) The present value on December 1,1993 
is determined without regard to interest at 
the assumed rate that accrued on or before 
that date and is payable on or after that date 
(i.e„ without regard to the $595,000 payable 
on 12/01/93). See paragraph (b)(9)(iv) of this 
section. The present value would be the same 
if the issuer used the approximate method to 
determine the present value. See paragraph 
(b)(8)(iii) of this section. The aggregate early 
retirement value of the bonds on the last day 
of the first yield period is the aggregate 
present value of the bonds. See paragraph 
(b)(7)(i) of this section. 

(iii) The aggregate early retirement value of 
the bonds on the last day of the first yield 
period ($10 million) and the actual interest 
paid on that date ($510,000) are taken into 
account as issue payments on that date for 
purposes of computing the yield on the issue 
during the first yield period (the period 
ending 12/01/93). See paragraphs (d)(2)(i)(A) 
and (d)(2)(i)(F)(7) of this section. The yield on 
the issue during the first yield period is 5.288 
percent per annum compounded annually, 
computed as follows: 


Date 

Payments 

PV(5.2879549712V) 

12/01/89.... 

$595,000.00 

$565.116 87 

12/01/90. 

510.000.00 

460.058.22 

12/01/91.... 

510.000.00 

436.952 38 

12/01/92. 

510.000.00 

415.00699 

12/01/93.... 

10,510.000.00 

8.122 86554 

PV»_ 

— 

10.000.000 00 


1 PV issue prices (12/01/88). 


(iv) Assume all the bonds are retired on 
December 1,1994 for 99.9 percent of par 
($9.99 million) plus accrued interest 
($510,000). For purposes of computing the 
yield on the issue during the second yield 
period (the period ending 12/01/94), the 
aggregate issue price of the bonds taken into 
account on the first day of the second yield 
period is the same as the early retirement 
value of the bonds taken into account on the 
last day of the first yield period ($10 million). 
See paragraph (d)(2)(ii)(B) of this section. The 
issue payments taken into account on the 
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early retirement date (12/01/94) are the 
accrued interest paid on that date ($510,000) 
and the aggregate early retirement value of 
the bonds on that date. See paragraphs 
(d)(2)(i)(A) and (d)(2)(i)(D) of this section. The 
aggregate early retirement value of the bonds 
on the early retirement date is the present 
value of the bonds on that date, which is $10 
million (determined by using the exact or the 
approximate method). See paragraphs 
(b)(7)(i), (b)(8)(i), (b)(6)(iii), and (b)(9) of this 
section. The yield on the issue during the 
second yield period is 5.100 percent per 
annum compounded annually, computed as 
follows: 


Date 

Issue payment 

PV(5.1000000000%) 

12/01/94.... 

$10,610.000 00 

$10000.000 00 

PV * 


10,000.000.00 




1 PV issue prices (12/01/93). 


Example Z (i) The facts are the same as in 
Example 1 , except that the aggregate issue 
price of the bonds is $10,025,000. and the 
bonds are subject to optional redemption at 
par plus accrued interest on or after 
December 1,1993. 

(ii)(A) The bonds are not yield-to-call 
bonds, because the yield-to-maturity on the 
bonds is not more than one sixteenth of one 
percent higher than the lowest yield. See 
paragraph (b)(4)(i)(B) of this section. The 
yield-to-maturity on the bonds is 5.905 
percent per annum compounded annually, 
computed as follows: 


Date 

Payments 

PV(5.90S3667634%) 

12/01/89.... 

$595,000.00 

$581.822.33 

12/01/90... 

596,000.00 

530.49467 

12/01/91_ 

595,000.00 

500.913.87 

12/01/92-.. 

595,000.00 

472.982.52 

12/01/93-.. 

595,000.00 

446,600 64 

12/01/94..- 

595,000.00 

421.705.39 

12/01/95_ 

10,595,000.00 

7,090.472.57 

PV 1 _ 

— 

10,025.000.00 


* PV issue prices (12/01/60). 


See paragraphs (b)(5)(ii) and (b)(9) of this 
section. 

(B) The lowest yield on the bonds is 5.891 
percent per annum compounded annually, 
computed as follows: 


Data 

Payments 

PV{5.8908270554%) 

12/01/89-.. 

$595,000.00 

$561,899.47 

12/01/90.... 

595.000.00 

530,640.37 

12/01/91..- 

595.000.00 

501.120.24 

12/01/92-. 

595.000.00 

473.242.35 

12/01/93.... 

10,595.000.00 

7,958.097.57 

PV*.j 


10.025,00000 

-— 



* PV issue prices (12/01/88) 


See paragraph (b)(5)(iil) and (b)(9} of ibis 
section. 

(*ti)(A) The aggregate present value and 
early retirement value of the bonds on the 
last day of the first yield period (12/01/93) is 
$10,008,281.28. computed as follows: 


Date 

Payments 

PV(5-905%) 

12/01/94_ 

$595,000.00 

10.595.000.00 

$561.824 28 
9,446,436.99 

12/01/95_ 

PV *_ 


10,008,261 26 




1 PV sssue prices (12/01/93). 


See paragraphs (b)(7)(i). (b)(8){i) and (b)(9) 
of this section. 

(B) The yield on the issue during the first 
yield period (the period ending 12/01/93) is 
5.245 percent per annum compounded 
annually, computed as follows: 


Date 

Issue payment 

PV(524455131S2%) 

12/01/69.-. 

$595,000.00 

$565,349.93 

12/01/90.... 

510,000.00 

460.437.76 

12/01/91..- 

510.000 00 

437,493.21 

12/01/92.... 

510,000.00 

415,692-02 

12/01/93.... 

10,518,26126 

8.146.027.07 

PV*_! 

-J 

10.025,000.00 


1 PV Issue prices (12/01/88). 


See paragraph (dK2|(i)(A) and (dK2)(i)(F)(f) 
of this section. 

(iv) Assume that all the bonds remain 
outstanding to maturity (12/01/95). The 
aggregate issue price taken into account on 
the first day of the second yield period Is the 
aggregate early retirement value of the bonds 
on such date ($10,008,281.28, computed in 
subdivision (iii) above). See paragraph 
(d)(2)(ii)(B) of this section. The aggregate 
issue payments taken into account on the 
final maturity date are the accrued interest 
paid on the retirement date ($510,000) and the 
aggregate retirement price of the bonds less 
such accrued interest ($10 million). See 
paragraphs (d)(2)(i)(A) and (d)(2)(i)(EJ of this 
section. The yield on the issue during the 
second yield period is 5.056 percent per 
annum compounded annually, computed as 
follows: 


Date 

Issue payment 

PV(5.05553S5756%> 

12/01/94... 

$510,000.00 

$485,457.52 

12/01/95.... 

10.510.000.00 

9,522,803.74 

PV 1 _ 


10,008.261.26 




1 PV Issue prices (12/01/93). 


Example 3. (i) The facts are the same as in 
Example Z except that the bonds are subject 
to optional redemption at par plus accrued 
interest on December 1.1990. County C spent 
all the proceeds of the issue before that date. 

(ii)(A) The bonds are yield-to-call bonds, 
because the yield- to-maturity on the bonds is 
more than one sixteenth of one percent higher 
than the lowest yield. See paragraph 
(b)(4)(ii)(B) of this section. The yield-to- 
ir.aturity on the bonds is the same as the 
yield-to-maturity computed in Example 2 
(5.905%). The lowest yield on the bonds is 
5.B14 percent per annum compounded 
annually, computed as follows: 


Date 

Payments 

PV(5.813996t083%) 

12/01/89.-. 

$595,000.00 

SS62.307.47 

12/01/90_ 

10.595,000.00 

9,482.692.53 

PV 1 _ 


10,025,000.00 




1 PV Issue prices (12/01/88). 


See paragraphs (b)(5)(iii) and (b)(9) of this 
section. 

(B) The bonds are treated as if the final 
maturity date of the bonds were December 1, 
1990 and as if the 6tated retirement price on 
the final maturity date were $10,595 million. 
See paragraph (b)(4)(f) of this section. Since 
the bonds are not actually retired on or 
before December 1,1990, the bonds are 
treated as if issued on that date for $10 
million. See paragraph (b)(4)(i) of this section. 
The yield-to-maturity on the reissued bond is 
5.950 percent per annum compounded 
annually, computed as follows: 


Date 

Payments 

PV (5.9500000000%) 

12/01/91 — 

$595,000.00 

$561,585.65 

12/01/92.... 

595.000.00 

530,047.81 

12/01/93... 

595,000.00 

500,231.08 

12/01/94... 

595.000.00 

472,186.02 

12/01/95... 

10.595,000 00 

7.935.899 44 

PV‘_ 

— 

10,000,000.00 


1 PV issue prices (12/01/90). 


See paragraph (b)(4)(i). (b)(5)(ii). and (b)(9) 
of this section. 

(C) The early retirement value of the 
reissued bond on the last day of the first 
yield period (12/01/93) is $10 million, 
computed as follows: 


Date 

Payments 

PV (5.950%) 

12/01/94_ 

$595,000,00 

$561,585.65 

12/01/95 _ 

10.595.000.00 

9.438.414.35 

PV (12/01/93)., 


$10,000.000 00 



See paragraph (bl(7)(i) and (b)(9) of this 
section. 

(iii)(A) The yield on the Issue during the 
First yield period is 5.230 percent per annum 
compounded annually, computed as follows: 


Date 

Issue 

payments 

PV (5.2296467486%) 

12/01/89. 

$595,000.00 

$565,430.01 

12/01/90. 

10.510.000 00 

9.491.317.2 7 

12/01/90— 

; lo.ooo.ooooo) 

(9.030.749 07) 

12/01/91. 

510,000 00 

437.67913 

12/01/92-.... 

510.000.00 

415.927 59 

12/01/93. 

10,510.000.00 

8.145.395 07 

PV » .«... 

— 

10.025.00000 


1 PV tssue prices (12/01 /88) 


See paragraphs (d)(2)(i)(A). (dj(2)(i)(E). and 
(d)(2)(i)(F)(T) of this section. 

(B) The yield on the issue during the second 
yield period is 5.100 percent per annum 
compounded annually, computed as follows* 
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Date 

Issue 

payments 

PV (5.1000000000%) 

12/01/94 

510.000.00 

$485,252.14 

12/01/95. 

10,510.000.00 

9.514.747 88 

PV ' . 


10,000,000.00 




' PV issue pnces (12/01/93). 


See paragraphs (d)(2)(i)(A). (d)(2)(i)(E), and 
(d)(2)(ii)(B) of this section. 

Example 4. (i) On September 1.1988. City A 
issues an issue consisting of identical tender 
bonds. The aggregate principal amount and 
issue price of the bonds (determined under 
5 1.148~8(c)) is $25 million, and the final 
maturity date of the bonds is September 1, 
1998. Interest on the bonds is payable on 
September 1 of each year. The bondholders 
are entitled to tender the bonds at par (plus 
accrued interest if the tender date is not an 
interest payment date) to an independent 
remarketing agent on March 1 and September 
1 of each year. On February 20 and August 20 
of each year, the remarketing agent 
determines the lowest interest rate on the 
bonds that would enable the bonds that will 
be tendered on the next tender date to be 
remarketed on such date at par (plus any 
accrued interest). Under the terms of the 
bonds, this interest rate will be the interest 
rate for the next 6-month period beginning on 
the tender date (unless such rate exceeds 12 
percent, which is the maximum interest rate 
payable on the bonds). Interest is 
compounded on each tender date. The 
remarketing agent is required to use best 
efforts to remarket tendered bonds at par 
(plus any accrued interest) on each tender 
date and, if any tendered bonds cannot be 
remarketed on such date, to continue to use 
best efforts to remarket the bonds. The tender 
price of tendered bonds is to be paid with 
proceeds received from remarketing the 
bonds. If the remarketing proceeds (and other 
available funds) are insufficient to make full 
payment, the remarketing agent is required to 
draw on an irrevocable letter of credit issued 
by Bank A to the extent necessary to make 
full payment. The letter of credit also 
guarantees regular payments of principal and 
interest on the bonds. Any bond that cannot 
be remarketed on a tender dote is delivered 


to Bank A as security for repayment of the 
letter of credit advance. Advances under the 
letter of credit bear interest at the maximum 
interest rate payable on the bonds 
(compounded semiannually and payable each 
September 1). Any interest due on the bonds 
held by Bank A is paid to Bank A and 
credited against the interest accruing on the 
letter of credit advance. Bank A is entitled to 
reimbursement for any advances under the 
letter of credit and interest thereon from 
proceeds of any subsequent remarketing of 
the bonds delivered to Bank A (and from 
other available funds). The term of the letter 
of credit ends on the final maturity date of 
the bonds. The initial fee for providing the 
letter of credit is $35,000 payable on the date 
of issue. Annual fees for providing the letter 
of credit are payable in advance on the date 
of issue and on each September I thereafter 
in an amount equal to one-half of one percent 
of the sum of the outstanding par amount of 
the bonds on such date and simple interest 
for one year at the maximum interest rate. 

(ii) Assume that the letter of credit is a 
qualified guarantee, that all bonds tendered 
on each tender date are remarketed at par 
(plus any accrued interest) on the same date, 
and that no draws are made under the letter 
of credit. Assume further that if all the bonds 
remain outstanding until maturity, the 
interest rates and payments for debt service 
and for the qualified guarantee are as 
follows: 


Date 

Interest 

rate 

(per¬ 

cent) 

Debt 

service 

Guaran¬ 

tee 

9/01/88 -. 

5 


$175,000 

3/01/89. 

6 



9/01/89.. 

5 

$1,393,750 

140.000 

3/01/90. 

6 



9/01/90 .. 

5 

1,393.750 

140,000 

3/01/91... 

6 



9/01/91 . 

6 

1.393,750 

140,000 

3/01/92. ... 

7 



9/01/92 _ 

6 

1,651,250 

140.000 

3/01/93 ... 

7 



9/01/93_ 

6 

1,651,250 

140,000 

3/01/94.. 

7 



9/01/94 . 

6 

1,651,250 

140,000 

3/01/95.. 

7 

. . 



Date 

Interest 

rate 

(per¬ 

cent) 

Debt 

service 

Guaran¬ 

tee 

9/01/95. 

5 

1.651,250 

140,000 

3/01/96. 

6 



9/01/96 . 

6 

1,393.750 

140.000 

3/01/97. 

5 



9/01/97 . 

7 

1,393,750 

140.000 

3/01/98. 

6 



9/01/98. 


26,651.250 






(iii) The annual letter of credit fees are 
level payments and are treated as paid when 
actually paid (but not earlier than when 
actually due). See paragraphs (b)(13)(ii)(A) 
and (b)(13)(iii)(A) of this section. The initial 
fee for the letter of credit ($35,000) is a 
nonlevel payment and is treated as paid on 
the first day of each bond year during the 
term of the letter of credit. See paragraphs 
(b)(13)(ii)(B) and (b)(13)(iii)(B) of this section. 
The amount of the initial letter of credit fee 
treated as paid on each September 1 is the 
constant payment amount. The aggregate 
constant payment amount is the present 
value of the initial fee on September 1,1988 
($35,000), divided by the sum of the present 
values on September 1,1988 of $1 paid on 
each September 1. For this purpose, the yield 
on the tender bonds during the first yield 
period (without regard to the initial fee) is 
used as the discount rate. See paragraph 
(b)(13)(iii)(C) of this section. 

(iv) (A) Assume ail the bonds are 
outstanding on the last day of the first yield 
period (9/01/93). For purposes of computing 
the yield on the issue during the first yield 
period, the aggregate issue payments taken 
into account a9 of the last day of the first 
yield period are the early retirement value of 
the bonds ($25 million) and the accrued 
interest paid on such day ($1,051,250). See 
paragraphs (d)(2)(i)(A) and (d)(2)(i)(F)(7) of 
this section. The aggregate early retirement 
value of the bonds is the outstanding par 
amount of the bonds. See paragraph (b)(7)(ii) 
of this section. The yield on the tender bonds 
during the first yield period (determined 
without regard to the initial letter of credit 
fee) is 6.441 percent per annum compounded 
semiannually, computed as follows: 


9/01/88 ..... 

9/01/89 . 

9/01/90 . 

9/01/91 ..... 

9/01/92 .. 

9/01/93..... . 

PV Issue Pnces (9/01/88) 


Date 


Debt service 

Guarantee 


$140,000.00 
140.000 00 
140.000.00 
140.000.00 
140.000.00 

$1,393,750.00 

1.393,750.00 

1.393,750.00 

1,651.250.00 

26.651.250.00 






PV(6.4412399054%) 


$140,000.00 
1,439.533 08 
1,351.103.82 
1,268.106.70 
1.390,031 04 
19,411,225-36 


25.000.000 00 


See paragraphs (d)(2)(i)(A), (d)(2)(i)(B), 
(d)(2)(i)(F)(7). and (b)(13)(ii}(A) of this 
section. 

(B) Since the amounts paid to purchase 
tendered bonds were exactly offset on the 
same date by amounts received from 
remarketing the tendered bonds, both 
amounts may be disregarded in computing 
the yield. See paragraphs (d)(2)(i)(C) and 
(d)(2)(ii)(A) of this section. 


(C) The present value of $1 paid on each 
September 1 is $7.64332. computed as follows: 


Date 

Payment 

PV (6.441%) 

9/01/88 _ 

$1 

$100000 

9/01/89 __ 

1 

.93857 

9/01/90_ 

1 

88092 

9/01/91 ... 

1 

82681 


Date 

Payment 

PV (6.441%) 

9/01/92. 

1 

.77602 

9/01/93 ... 

1 

.72835 

9/01/94 ..... 

1 

.68361 

9/01/95... 

1 

64162 

9 / 01/96 ...;... 

1 

60221 

9/01/97 .... 

1 

.56521 
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Date 

Payment 

PV (6.441%) 

PV (9/01/88). 


7.64332 




The aggregate constant payment amount is 
$4,579.16 ($35,000 divided by $7.64332). See 
paragraph (b)(13)(iii)(C) of this section. 

(D) The yield on the issue during the first 


yield period is 6.460 percent per annum 
compounded semiannually, computed as 
follows: 


Date 

Debt service 

Guarantee 

PV (6.4601482415%) 

9/01/88. 


$144,579.16 

144.579.16 

144.579.16 

144.579.16 

144.579.16 

$144,579.16 
1.443.566.50 
1.354.641 31 
1,271.194.01 
1,392.563.81 
19.393.455.21 

9/01/89. 

$1,393,750.00 

1.393.750.00 

1,393.750.00 

1,651.250.00 

26.651.250.00 

9/01/90. 

9/01/91... 

9/01/92.... 

9/01/93. 

PV Issue Prices (9/01/88)... 



25.000.000 00 




See paragraphs (d)(2)(i)(A), (d)(2)(i)(B). 
(d)(2)(i)(F)(7), (b)(13)(ii)(A). and (b)(13)(ii)(B) 
of this section. 

(v) Assume all the bonds are outstanding 
until maturity (9/01/98). For purposes of 
computing the yield on the issue during the 
second yield period (the period ending 9/01 / 

98). the bonds are treated as if issued for an maturity date is the retirement price of the 

aggregate issue price equal to the early bonds ($26,651,250). See paragraphs 

retirement value of the bonds that was taken (d)(2)(i)(A) and (d)(2)(i)(E) of this section. The 

into account on the last day of the first yield yield on the issue during the second yield 

period ($25 million). See paragraph period is 6.713 percent per annum 

(d)(2)(ii)(B) of this section. The aggregate compounded semiannually, computed as 

issue payment taken into account on the final follows: 

Date 

Debt service 

Guarantee 

PV (6.7130248542%) 

9/01/93........ 


$144,579.16 

144.579.16 

144.579.16 

144.579.16 
144,579.16 

$144,579.16 

1.681,083.66 

1.573,669.88 

1,261.892.02 

1,181,262.73 

19,157.512.55 

9/01/94. 

1.651.250 

1.651.250 

1.393.750 

1.393.750 
26,651.250 

9/01/95. 

9/01/96... . ____ 

9/01/97. 

9/01/98. 


PV Issue Prices (9/01/93)____________ 



25,000,000.00 




See paragraphs (d)(2)(i)(A). (d)(2)(i)(B). 
(d)(2)(i)(F)(J), (b)(13)(ii)(A), and (b)(13)(ii)(B) 
of this section. 

Example 5. The facts are the same as in 
Example 4. except that ail the bonds are 
redeemed on the first installment 
computation date (9/01/93) at par ($25 
million) plus accrued interest ($1,651,250). 

The aggregate issue payments taken into 
account on September 1,1993 total 
$28,651,250. See paragraph (d)(2)(i)(A), 
(d)(2)(i)(D), and (b)(7)(ii) of this section. The 
yield on the issue during the first yield period 

is 6.460 percent per annum compounded million of the bonds are retired) is $84,000 

semiannually (the same as the yield on the (the product of $140,000 and 15 divided by 

issue during the first yield period computed in 25). The last annual letter of credit fee is paid 
Example 4 (iv)). on September 1,1995 (the last September 1 

bonds are redeemed on September 1,1992 at ,, ^ . ,, . , . . , , 

par ($10 million) plus accrued interest C'O(A) The yield on the tender bonds during 

($660,500). and all the remaining bonds are ^e first yield period (without regard to the 

redeemed on June 1.1996 at par ($15 million) initial letter of credit fee) is 6.393 percent per 

plus accrued interest ($605,625). The annual annum compounded semiannually, computed 

letter of credit fee paid on each September 1 as follows: 

on and after September 1.1992 (when $10 

Date 

Debt service 

Guarantee 

PV (6.3931795670%) 

9/01/88. 


$140,000 

140.000 

140.000 

140.000 

84.000 

$140.000 00 
1,440,203.57 
1.352.362.73 
1.269,879.46 
9,123,670.21 
11.673.884.03 

9/01/89. 

$1,393,750 

1.393.750 

1.393.750 
11.651.250 
15,990.750 

9/01/90. 

9/01/91.„. 

9/01/92. 

9/01/93. 

PV Issue Pnces (9/01/88)....... 



25.000.000.00 

-- 




See paragraphs (d)(2)(i)(A). (d)(2)(i)(B). 
(d)(2)(i)(D). (d)(2)(i)(F)(7), and (b)(13)(ii)(A) of 
this section. 

(B) The present value as of September 1, 
1988 (using a discount rate equal to 8.393%) of 
Si paid on each September 1 on which an 
annual letter of credit fee is payable (i.e.. 
each September 1 beginning 9/01/88 and 


ending 9/01/97) is $7.65749. The aggregate 
constant payment amount is $4,570.69 
($35,000 divided by $7.65749). See paragraph 
(b)(13)(iii)(C) of this section. The aggregate 
constant payment amount taken into account 
on September 1.1992 includes only the 
portion of such amount attributable to the $15 
million of bonds remaining outstanding after 


September 1.1992 ($2,742.41: the product of 
$4,570.69 and 15 divided by 25). See 
paragraph (b)(13)(ii)(C) of this section. 

(C) The yield on the issue during the first 
yield period is 8.412 percent per annum 
compounded semiannually, computed as 
follows: 
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Data 

Debt service 

Guarantee 

PV (8.4120605006%) 

0 /01/88... 


$144,570.69 

144,570.69 

144.570.69 

144.570.69 
86,742.41 

$144,570.69 

1,444.231.24 

1,355,896.65 

1,272,964.93 

0,119,126.41 

11,663.210.08 

0/O1/B9....... 

$1,393,750 

1.393.750 

1.393.750 
11,651.250 
15,990,750 


9/01/91 .Z1ZZZ-Z„ZZZ!ZZZZ!ZZ!ZZ ZZZ-Z-ZZI.Z!ZZ. 

9/01/92. 

9/01/93... 

PV issue Prices (9/01/88).... 



25,000,000.00 





Sec paragraphs (d)(2)(i)(A). (d)(2)(i)(B). 
(d)(2)(i)(D). (d)(2)<i)(F)(/). (b)(13)(ii)(A), 
(b)(13)(ii)(B), and (b)(13)(li)(C) of this section. 

(iii) For purposes of computing the yield on 
the issue during the second yield period, both 
the annual letter of credit fee paid on 
September 1,1995 and the aggregate constant 


payment amount normally treated as paid on 
September l t 1995 are reduced to reflect the 
fact that the bonds were retired before the 
end of the bond year. The aggregate amount 
taken into account on September 1,1995 is 
the product of $86,742.41 and 9 divided by 12 
(the portion of the bond year during which 


the bonds were not retired). See paragraph 
(b)(13)(ii)(C) of this section. The yield on the 
issue during the second yield period is 6.807 
percent per annum compounded 
semiannually, computed as follows: 


Date 

Debt service 

Guarantee 

PV (6.8066199593%) 

0/01/93............. . ..... 


$86,742.41 

86.742.41 

65,056.81 

$86,742.41 

1.007,732.67 

923,520.63 

12,982,004.09 

9/01/94............ 

$990,750 

990,750 

15,605,625 

9/01/95........... 

6/01/96.... .... ..... 

PV Issue Prices (9/01/93). 



15,000.000.00 





See paragraphs (d)(2)(i)(A). (d)(2)(i)(E), 
(d)(2)(i)(D). (d)(2)(ii)(B), (b)(13)(li)(A). 
(b)(13)(ii)(B), and (b)(13)(ii)(C) of this section. 

Example 7. (i) The facts are the same as in 
Example 4. except that the annual letter of 
credit fee for each of the first five years is an 
amount equal to two thirds of one percent of 
the sum of the outstanding par amount of the 
bonds and simple interest for one year at the 
maximum interest rate and thereafter is an 
amount equal to one third of one percent of 
such sum. 

(ii)(A) All the bonds are outstanding on the 
first installment computation date (9/01/93). 
Both the initial and the annual letter of credit 
fees are nonlevel payments and must be 
reallocated. See paragraph (b)(13)(iii)(B) of 
this section. The aggregate constant payment 
amount is the present value of all the fees on 
September 2.1988. divided by the sum of the 
present values as of September 1.1988 of $1 
paid on each September 1. See paragraph 
(b)(13)(iii)(C) of this section. The yield on the 
tender bonds during the first yield period 
(without regard to any of the fees) is used as 
the discount rate. The yield on the tender 


bonds during the first yield period (as so 
determined) is 5.866 percent per annum 
compounded semiannually, computed as 
follows: 


Date 

Debt 

service 

PV(5.8656597372%) 

9/01/89. 

$1,393,750 

$1,315,458.21 

9/01/90-. 

1,393,750 

1,241.564.34 

0/01/91_ 

1,393,750 

1,171,821.34 

9/01/92_ 

1,651,250 

1,310.332.55 

0/01/93. .. 

26,651,250 

19,960.823.56 

PV'*„.„ 


25.000,000.00 


» PV issue Prices (9/01/88). 


See paragraph (d)(2)(i)(A) and (d)(2)(i)(F)(7) 
of this section. 

(B) The present value of all the fees as of 
September 1,1988 Is $1,181,684.35, computed 
as follows: 


Date 

Guarantee 

PV (5.866%) 

9/01/88.. 

$221,666.67 

186.666.67 

186.660.67 

186.666.67 

186.666.67 

93.333.33 

93.333.33 
93,333.33 
03.333.33 
03,333.33 

$221,666,67 
176,180.37 
166,283.16 
156,941.93 
148,125.47 
169.902.14 
65,975.27 
62,269 01 
58,770.94 
55.469.39 

9/01/89. - 

9/01/90—. 

9/01/91— -. 

9/01/92_ 

0/01/93_ 

9/01/94 . 

9/01/95_ 

9/01/96.. 

9/01/97_ 

PV » 


1,181,584.35 




* PV Issue Prices (9/01/88). 


(C) The present value as of September 1, 
1988 of $1 paid on each September 1 during 
the term of the guarantee is $7.81592. The 
aggregate constant payment amount is 
$151,170.62 ($1,181,584.35 divided by 
$7.81592). See paragraph (b)(13)(iii)(C) of this 
section. 

(D) The yield on the issue during the first 
yield period is 0.487 percent per annum 
compounded semiannually, computed as 
follows: 


Date 

Debt service 

Guarantee 

PV (6.4873997824%) 

9/01/88..... . 


$151,176.62 

151.176.62 

151.176.62 
151,176 62 

151.176.62 

$151,178.62 
1.449.374.90 
1,359.732 94 
1.275.63521 
1.396.204.76 
19.367.875.57 

0/01/09. 

$1,393,750.00 

1,393,750.00 

1,393,750.00 

1.651,250.00 

26.651,250.00 

9/01/90... . 

9/01/91... 

9/01/92.......... 

9/01/93...... . 

PV •.... 



25,000,00000 





• PV Issue Prices (9/01/88). 


See paragraphs (d)(2)(i)lA), (d)(2)(i)lB). 
(d)(2)(i)(F)(7), and (b)(13)(ii)(B) of this section. 

Example A (i) The facts are the same as in 
Example 7. except that the bonds are issued 
on March 1,1989, and the annual letter of 


credit fee payable on March 1.1989 (for the 
first bond year) is one half of the regular 
annual fee ($93,333.34). 

(ii)(A) The yield on the tender bonds during 
the first yield period (without regard to any of 


the fees) is 5.974 percent per annum 
compounded semiannually, computed as 
follows: 
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Date 

Debt 

service 

PV (5.9742161006%) 

9/01/89_ 

$ 750.000 

$728,246.49 

9/01/90.. 

1.393,750 

1,275,957.74 

9/01/91_ 

1 393.750 

1.203.013.68 

9/01/92.. 

1,651,250 

1,343.794.28 

9/01/93... 

26,651,250 

20 448.987.81 

PV » .. 

•.. 

$25,000,000.00 


* PV Issue Prices (3/01/89). 


See paragraphs (d)(2)(i)(A) and 
(d)(2)(i)(F)(i) of this section. 

(B) The present value of all the fees as of 
March 1,1989 (the first day of the first bond 
year) is $1,112,913.51, computed as follows: 


Date 

Guarantee 

PV (5.974%) 

3/01/89... 

$128,333.34 

186.666.67 

186.666.67 

$128,333.34 

181.252.65 

170.891.14 

9/01/89. 

9/01/90_ 


Date 

Guarantee 

PV (5.974%) 

9/01/91 . _ 

9/01/92__ 

9/01/93.. 

9/01/94. 

9/01/95__ 

9/01/96__ 

9/01 /97_.... 

186,666 67 
186,666.67 
93,333.33 
93,333.33 
93,333.33 
93,333.33 
93.333 33 

161.121.96 

151,911.25 
71,613.53 
67,519.67 
63.659.83 
60.020.64 
56,589.50 

PV (3/01/89). 


1.112,913.51 



(C) The present value as of March 1,1989 
of $0.50 paid on March 1.1989 and $1 paid on 
each September 1 thereafter is $7.48563. 
computed as follows: 

Date 

Payment 

PV (5.974%) 

3/01/89..... 

9/01/89. 

9/01/90... 

$0.50 

1.00 

1.00 

$0.50000 

.97100 

.91549 


Date 

Payment 

PV (5.974%) 

9/01/91. 

1.00 

.86315 

9/01/92. 

1.00 

81381 

9/01/93. 

1.00 

76729 

9/01/94. 

1.00 

72343 

9/01/95.... 

1.00 

.68207 

9/01/96.. 

1.00 

.64308 

9/01/97.__ 

1.00 

.60632 

PV (3/01/89). 


7.48563 


(D) The aggregate constant payment 
amount is $148,073.33 ($1,112,913.51. divided 
by $7.48563). See paragraph (b)(13)(iii)(C) of 
this section. The amount treated as paid on 
March 1,1989 (the first day of the short bond 
year) is $74,330.07 ($148,673.33. divided by 2). 
See paragraph (b)(13)(ii)(B) of this section. 

(E) The yield on the issue during the first 
yield period is 6.587 percent per annum 
compounded semiannually, computed as 
follows: 


Date 

Debt service 

Guarantee 

PV (6.586752004%) 

3/01/89___ 




9/01/89— . .. ..... 

$750,000.00 

t OOO 7CA AA 

574,336.56 

148.673.33 

148.673.33 

148.673.33 
148,673.33 

$74,336.57 

870,020.10 

9/01/90. . * . "** ~.. 

9/01/91. .. . 

l.oyo,/50.00 

1 OOO 7CA AA 

1,399.542.57 

9/01/92.. ...... 

1.651.250.00 

26,651,250.00 

1.311.720.09 

9/01/93. . 

1.434,652.28 

IQ QAQ TOO OO 

PV issue prices (3/01/89). 



25.000,000.00 





See paragraphs (d)(2)(i)(A). (d)(2)(i)(B), 
(d)(2)(i)(F)(7). and (b)(13)(ii)(B) of this section. 

Example 9. (i) The facts are the same as in 
Example 4. except that the final maturity date 
of the bonds is September 1.2003, and the 
bonds provide that the issuer may elect to 
convert the tender bonds to fixed rate bonds 
without a tender right. If the issuer so elects, 
(A) the remarketing agent determines the 
lowest interest rate at which tendered bonds 
could be remarketed on the next tender date 
at par without the tender right and this 
interest rate is the interest rate on the fixed 
rate bonds from that date until maturity; (B) 
interest on the fixed rate bonds is still 
payable on September 1 of each year but is 


not compounded semiannually; and (C) the 
fixed rate bonds are subject to optional 
redemption at 103 percent of par plus accrued 
interest 5 years after the conversion date or 
at any time thereafter. Principal and interest 
on the fixed rate bonds is not secured by the 
letter of credit issued by Bank A. 

(ii)(A) The issuer elects to convert all the 
tender bonds to fixed rate bonds on 
September 1.1991. All the proceeds of the 
bonds are expended by that date. The 
interest rate on the Fixed rate bonds is 8.5 
percent per annum. All the proceeds of the 
bonds are expended by that date. All the 
bonds are outstanding on the first 
installment: computation date (9/01/93). The 


bonds are treated as fixed yield bonds after 
the close of business on September 1,1991. 
See paragraph (b)(3)(i) of this section. The 
aggregate issue payments taken into account 
on September 1.1991 with respect to the 
tender bonds are the outstanding par amount 
of the bonds ($25 million) and accrued 
interest paid on that date ($1,393,750). See 
paragraphs (d)(2)(i)(A). (d)(2)(i)(F)(7). and 
(b)(7)(ii) of this section. 

(B) The composite yield on the tender 
bonds (without regard to the nonlevel initial 
letter of credit fee) is 6.077 percent per annum 
compounded semiannually, computed a 9 
follows; 


Date 

Debt service 

Guarantee 

PV (6.0772180296%) 

9/01/88. 

Q/ni/fio ..***...*****.-...-... 


$140,000.00 
140,000.00 
140,000 00 

$140,000.00 

1.444,623.25 

1.360.675.69 

22.054.701.05 

vi/oy. 

9/01/90. ... 

9/01/91.... .....— 

$1,393,750 00 
1.393,750.00 
26.393.750 00 

PV issue prices (9/01/88). ,,,, 




25,000.000.00 


r,l^f,^. a , 8rap . hs WK2Ki)(A). (d)(2)(i)(B). 
W)(2)(i)(t-)(J). (b)(13)(ii)(A). and (b)(7)(H) of 
this section. 

ioL? T he pr ^ sent vaJue as °f Srptember 1. 
N88 of $i p a id on eac h September 1 en 
annual letter of credit fee is payable (i.e., oi 
each September 1 beginning 9/01/88 and 
ending 8/01/97) is $7.75185. The aggregate 
constant payment amount is $4,515.05 

b y 57.75185). See paragrapi 
)( v )(tn)(CJ of this section. This amount is 
3 en into account as an issue payment wit 


respect to the variable yield bonds before the 
conversion and with respect to the fixed yield 
bonds after the conversion. See paragraphs 
(b)(13)(ii)(B) and (b)(l3)(ii)(D) of this section. 
The fixed yield bonds are treated as if issued 
immediately after the close of business on 
September 1.1991 for par. See paragraphs 
(b)(3)(i) and (d)(2)(ii) of this section. The 
aggregate issue payments taken into account 
with respect to the fixed yield bonds on the 
last day of the first yield period (9/01/93) are 
the accrued interest paid on such date 


($2,125,000) and the aggregate early 
retirement value of the fixed yield bonds as 
of such date less the interest paid on such 
date ($25 million). See paragraphs (d)(3)(i)(A), 
(d)(3)(i)(E). (b)(7)(i). (b)(8)(i). and (b)(8)(iii) of 
this section. 

(D) The yield on the issue during the first 
yield period is 6.911 percent per annum 
compounded semiannually, computed as 
follows: 
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Date 

Debt Service 

Guarantee 

PV (6.9110284128%) 

9/01 /88 .„..... 


$144,515.05 

$ 144.515.05 


$1,393,750.00 

1.393,750.00 

144.515.05 

1.437.222.10 

9/01/90 — ....,...... 

144.515.05 

1.342.816.28 

9/01/91 ................,.. 

26.393,750.00 
(25.000.000.00) 
2,125,000.00 
27.125.000 00 

4.51505 

21.530.470.64 

9/01/91 ........... 

(20.390.043 25) 

9/01/92. 

4.515.05 

1.622.749 80 



19.312.269.38 

PV issue prices (9/01/88)....... 



25,000.000.00 





See paragraphs (d)(2)(i)(A). (d)(2)(i)(B). 
(d)(2)(«)(F)(7). (d}(2)(ii)(B). (d)(3)(i)(A). 
(d)(3)(i)(B). (d)(3)(i)(E). (b)(13)(ii)(A). 

(b)(13)(ii)(B). (b)(3)(f). (b)(7)(f). (b)(8)(f). and 
(b)(8)(iii) of this section. 

(iii) (A) All the bonds are outstanding on 
the second installment computation date (9/ 


01/98). The issue is treated as a fixed yield 
issue issued as of the first day of the second 
yield period (9/01/93), and each fixed yield 
bond that is part of the issue is treated as if 
issued after the close of business on such 
date for an issue price equal to the 
outstanding par amount of the bond on such 


date. See paragraphs (b)(3)(ii), (b)(7)(i). 
(b)(8)(f). (b)(8)(iii). and (d)(3)(H) of this 
section. The yield on the fixed yield issue as 
of the second installment computation date is 
8 338 percent per annum compounded 
semiannually, computed as follows: 


Date 

Debt serv ice 

Guarantee 

PV (8.338 percent) 

9/01/93. 


$4,515.05 

4.515.05 

4.515.05 

4.515.05 

4.515.05 

$ 4.515.05 
1.962.473.75 
1,808.535.34 
1.666.672.01 
1.535,936.58 
1.412.455.09 
1.301.660.69 
1.199.557.12 
1,105.462 65 
1.018.749.05 
11.983 982.68 

0/01/94. 

$2,125,000.00 
2.125.000 00 
2.125.000 00 
2.125,000 00 
2.125.000 00 
2.125.000.00 
2.125.000 00 
2.125.000.00 
2.125.000.00 
27.125.000.00 

9/01/95. 

9/01/96. 

9/01/97. 

9/01/98. 

0/01/99.. ... 


9/01/00. 


0/01/01. 


9/01/02. 


0/01/03. 


PV issue pnces (9/01 /93). 



25.000.000.00 





(B) Since no event described in paragraphs 

(c)(4)(ii) and (c)(4)(iii) has occurred, no 
further adjustment of the yield on this fixed 
yield issue is required. See paragraph (c)(4) of 
this section. 

(iv) All the bonds are redeemed on 
September 1,2000, at 103 percent of par 
(S25.750.000) plus accrued interest 


($2,125,000). The yield on the fixed yield issue 
as of the final computation date (9/01/00) is 
8.338 percent per annum compounded 
semiannually. 

Example 10. The facts are the same as in 
Example 9. except that all the bonds are 
retired on March 1,1997. at par. Because the 
bonds are retired on a date (3/01/97) that is 


less than five years from the date on which 
the issue was first treated as a fixed yield 
issue (9/01/93). the yield on the issue must be 
recomputed. See paragraph (c)(4)(iii) of this 
section. The yield on the fixed yield issue as 
of the final computation date (3/01/97) is 
8.367 percent per annum compounded 
semiannually, computed as follows: 


Date 

Debt service 

Guarantee 

PV (8.367%) 

0/01/93. 


$4,515.05 

4.515.05 

4.515.05 

2.257.53 

S 4.515.05 
1.961.928 33 
1.807.530 20 
1.663.517.37 
19.562.509.05 

9/01/94.......... 

9/01/95.... 

9/01/96............. 

3/01/97. 

$2,125,000.0)0 

2.125.000.00 

2.125.000.00 

26.062.500.00 

PV issue prices (9/01/93) ......... 



25.000.000 00 




- 


Example 11. (i) The facts are the same as in 
Example 9. except that the issuer elected to 
convert all the tender bonds to fixed rate 
bonds on March 1.1991 (instead of 
September 1.1991), the interest rate on the 
fixed rate bonds is 8.5 percent per annum. $20 
million of the bonds are tendered and 
remarketed at par on March 1.1991. and all 


the bonds are outstanding on the first 
installment computation date (9/01/93). 

(it) (A) The aggregate issue payment taken 
into account on March 1.1991 with respect to 
the tendered bonds is par ($20 million) plus 
accrued interest paid on March 1.1991 
($500,000). See paragraph (d)(2)(i)(C) of this 
section. The aggregate issue payments taken 
into account with respect to the nontendered 


bonds on March 1.1991 is par ($5 million) on 
March 1.1991 and accrued interest to March 
1.1991 (to be paid on 9/01/91) as of 
September 1.1991 ($125,000). See paragraph 

(d)(2)(i)(F) of this section. 

(B) The yield on the tender bonds (without 
regard to the initial letter of credit fee) is 
5 978 percent per annum compounded 
semiannually, computed os follow's: 


Date 

Debt service 

Guarantee 

PV (5.9782082303%) 

9/01/88„..... 


$140,000.00 

$ 140.000 00 

9/01/69. 

$1,393.750 00 

140.000.00 

1.446.01239 

9'01/90........... 

1.393.750.00 

25.500.000.00 

70,000.00 

1.301.07337 

3/01/91... . ..... 

22.008.162 24 
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Date 

Debt service 

Guarantee 

PV (5.9782082303%) 

9/01/91_ 

125.000.00 


104,752.00 

PV issue prices (9/01/88) ... . .... 



$25,000,000.00 





(C) The present value as of September 1, 
1988 of $1 paid on each September 1 an 
annual letter of credit fee is payable is 
$7.78180. The aggregate constant payment 
amount is $4,497.67 ($35,000 divided by 
$7.78180). See paragraph (b)(13)(iii)(C) of this 
section. The fixed yield bonds are treated as 
if issued on March 1,1991 for par ($25 
million). The accrued interest to be paid on 
the bonds that were not tendered on March 1, 
1991 is not treated as interest on the fixed 
yield bonds issued on March 1,1991. See 
paragraph (b)(3)(i) of this section. The early 
retirement value of the fixed yield bonds on 
the first installment computation date (9/01/ 
93) is the present value of the bonds on that 
date. See paragraph (b)(7)(i) of this section. 

(D) The yield-to-msrturity on the fixed yield 
bonds is 8.511 percent per annum 
compounded annually, computed as follows: 


Date 

Payments 

PV (8.5110819458%) 

9/01/91 ...J 

$1,062,500.00 

$1,019,980.55 

9/01/92...... 

2.125,000.00 

1.879,956.47 

9/01/93_ 

2.125.000.00 

1.732301.82 

9/01/94_ 

2.125.000.00 

1,596,612.80 

9/01/95_ 

2,125,000.00 

1.471.382.25 

9/01/96...... 

2.125,000.00 

1.355,974.18 

9/01/97. 

2,125.000.00 

1,249,618.15 

9/01/90...... 

2,125,000.00 

1,151,604.18 

9/01/99™ 

2,125,000.00 

1,061,277.94 

9/01/00™ 

2.125.000.00 

978,036.46 

9/01/01_ 

2.125.000.00 

901,324.03 

9/01/02..... 

2,125.000.00 

830,628.55 

9/01/03_ 

27,125.000.00 

9,771,102.62 

PV issue 


25,000,000.00 

prices 



(9/01/93).. 




See paragraph (b)(5)(ii) of this section. 

(E) The aggregate present value of the fixed 
yield bonds on September 1,1993 determined 
by using the exact method is $27,106,995.13, 
computed as follows: 


Date 

Payments 

PV (8.511%) 

9/01/93 __ 

$2,125,000.00 
2.125,000.00 
2,125.000.00 
2,125,000.00 
2,125,000.00 
2,125,000.00 
2,125,000 00 
2,125,000.00 
2,125,000.00 
2,125.000 00 
27.125.000.00 

$2,125,000.00 

1.958.326.81 
1.804,726.53 

1.663.173.81 
1.532,723 69 
1.412.505 36 
1.301,716 29 
1,199,616.90 
1,105,525.61 
1.018.814.32 

11,984,835.81 

9/01/94 ..„ 

9/01/95 .. 

9/01/96 .. 

9/01/97. . 

9/01/98 _ 

9/01/99._I 

9/01/00... 

9/01/01. 

9/01/02. 

9/01/03. 

PV issue 
prices 

(3/01/91) . 


27,106,965.13 


See paragraph (b)(8)(i) of this section. 

(F) The aggregate present value of the 
bonds determined by using the approximate 
method is $27,125,000, which is higher. See 
paragraph(b)(8)(iii) of this section. 

(G) The yield on the variable yield issue as 
of the first installment computation date is 
7.149 percent per annum compounded 
semiannually, computed as follows: 


Date 

Debt service 

Guarantee 

PV (7.1485008956%) 

9/01/88. 

$ 144.497.67 
1393.750.00 
1393.750.00 
25.500,000.00 
(25.000.000.00) 
1.187,500.00 
2.125.000.00 
27.125.000 00 

$ 144,497.67 

144.497.67 

144.497.67 

$1,433,912.56 

1.336,65431 

21393,467.67 

(20.973,987.91) 

965.527.42 

1.607,913.85 

19,092,014.53 

9/01/89... 

9/01/90..... 

3/01/91. . 

3/01/91. .. . 


9/01/91... 

4,497.67 

4,497.67 

9/01/92. 

9/01/93_ 

PV issue prices (9/01/88) .......... 



25.000.000.00 





§ 1.148-4 Allocation and accounting rules. 

(a) In general —(1) Reasonable 
accounting methods required. Except as 
otherwise provided in section 148, this 
section, or another regulation under 
section 148, an issuer may use any 
reasonable, consistently applied 
accounting method to account for gross 
proceeds of an issue for purposes of 
section 148. The reasonableness of any 
accounting method is based on all the 
facts and circumstances. 

(2) Anti-abuse rule for accounting 
methods. For purposes of this section, an 
accounting method is not reasonable if it 
is employed as an artifice or device 
under § 1.103-13(j) or § 1.148-9(g) to 
avoid, in whole or in part, the 
requirements of section 148. 

(3) Application of rules to conduit 
borrowers. Except as otherwise 
provided in this section, the allocation 
and accounting rules of this section 
a PPly to a conduit borrower (as defined 


in § 1.150-l(g)} of gross proceeds of an 
issue to the same extent as they apply to 
the issuer. Accordingly, a conduit 
borrower must comply with this section 
to account for any gross proceeds of an 
issue received by it under a purpose 
investment. 

(4) Certain definitions . For purposes 
of this section, the following definitions 
apply: 

Accounting method means both the 
overall method used to account for gross 
proceeds of an issue (e.g., the cash 
method or a modified accrual method) 
and the method used to account for or 
allocate any particular item within that 
overall accounting method (e.g., 
accounting for investments, 
expenditures, allocations to and from 
different sources, and particular items of 
the foregoing). 

Commingled fund menus any fund or 
account if: 


(A) The fund or account contains both 
gross proceeds of an issue and amounts 
in excess of $25,000 that are not gross 
proceeds of that issue; and 

(B) Amounts in the fund or account 
are invested collectively without regard 
to source of funds deposited in the fund 
or account. 

An open-end regulated investment 
company (as defined in section 851) is 
not a commingled fund. For purposes of 
this definition, a regulated investment 
company is open-end if it is offering for 
sale or has outstanding any redeemable 
security, as defined in section 2(a)(32) of 
the Investment Company Act of 1940, of 
which it is the issuer. 

Consistently applied. With reference 
to an accounting method, consistently 
applied means that the method accounts 
uniformly for 

(A) Gross proceeds of an issue in a 
commingled fund and any other 
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amounts in the same commingled fund 
containing those gross proceeds; and 

(B) Gross proceeds of an issue for 
each fiscal year or interim fiscal period 
therein during which the issue is 
outstanding. 

An accounting method does not fail to 
be consistently applied solely because 
the issuer uses a different accounting 
method to account for a particular 
amount, provided that this use of a 
different accounting method is for a 
bona fide purpose and is not an artifice 
or device under § 1.103—13(j) or § 1.148- 
9(g) to avoid, in whole or in part, the 
requirements of section 148. For 
example, a bona fide purpose for a 
different accounting method may 
include a change in accounting method 
to improve the accuracy of the 
accounting method. 

Grant means a transfer of money or 
property by a grantor to a grantee that 
accomplishes a governmental purpose of 
the grantor and that, except as expressly 
permitted by this definition, imposes no 
obligation or condition on the grantee: 

(A) To repay the grant directly or 
indirectly with money, property, or 
sendees furnished to or for the benefit of 
the grantor; 

(B) To satisfy a legal, nondiscretionary 
funding obligation of the grantor; or 

(C) To provide any other 
consideration whatsoever to or for the 
benefit of the grantor. 

Whether a grantor imposes an 
impermissible obligation or condition is 
determined on the basis of all the facts 
and circumstances. Conditions intended 
solely to assure expenditure of the 
transferred moneys in accordance w ith 
the governmental purpose of the transfer 
do not prevent an otherwise eligible 
transfer from being a grant. For 
example, if a transferee is required to 
repay the transferred amount for failure 
to satisfy conditions that are described 
in the preceding sentence, this 
requirement does not disqualify an 
otherwise qualifying transfer as a grant. 
Satisfaction of a general governmental 
obligation of a grantor to promote public 
purposes does not violate the limitation 
of paragraph (B) of this definition. For 
example, if a state makes a 
discretionary transfer of funds to a local 
political subdivision to finance a school 
in furtherance of the state’s general 
governmental obligation to oversee 
public education, the transferee’s use of 
the funds for that purpose is not an 
impermissible satisfaction of a legal 
obligation of the grantor that prevents 
an otherwise qualifying transfer from 
being a grant. In contrast, if the state 
had a mandatory legal obligation to 
provide funding to local political 


subdivisions for public school purposes, 
satisfaction of that obligation through a 
transfer of funds would not be a grant. 
See paragraph (d)(4)(iii) of this section 
for characterization of repayments of 
grants. 

Working capital expenditure . The 
term working capital expenditure means 
any cost of a type that does not 
constitute a capital expenditure (as 
defined in § 1.150—1(h)). For example, 
working capital expenditures generally 
include current operating expenses. For 
purposes of this definition, § 1.103- 
8(a)(5) applies to determine when a 
facility is placed In service. See 
paragraph (d)(3)(v) of this section 
regarding the treatment of working 
capital expenditures under section 
147(b). 

(b) Allocation of gross proceeds to an 
issue —(1) In general. Except as 
otherwise provided in this section or in 
applicable regulations on refunding 
issues under section 148. amounts are 
allocable to an issue as gross proceeds 
in the manner required by the definition 
of gross proceeds under § 1.148-8. 
Transferred proceeds and proceeds of a 
refunding issue are allocable to an issue 
based on the requirements of any 
applicable regulations on refunding 
issues under section 148. 

(2) One-issue rule and general 
ordering rules. Except as otherwise 
provided in this section, amounts are 
allocable to only one issue (including a 
taxable issue) at a time as gross 
proceeds. Except as otherwise provided 
in this section, amounts that are original 
proceeds or transferred proceeds 
allocable to an issue must be so 
allocated to that issue and may not be 
allocated instead as replacement 
proceeds to another issue. Amounts 
cease to be original proceeds or 
transferred proceeds allocated to an 
issue only when they are properly 
allocated to an expenditure for a 
governmental purpose, when they 
become transferred proceeds of another 
issue, or when they cease to be 
allocated to that issue by operation of 
the limitation under paragraph (b)(3) of 
this section. 

(3) Universal cap on value of 
nonpurpose investments allocated to an 
issue —(i) Universal cap in general. 
Except as otherwise provided in 
paragraph (b)(3)(ii) of this section, 
nonpurpose investments of gross 
proceeds of an issue are allocated (and 
remain allocated) to the issue only to the 
extent that the value (as defined in 
paragraph (b)(3)(iv)(B) of this section) of 
these nonpurpose investments does not 
exceed the value (as defined in 
paragraph (b)(3)(iv)(A) of this section) of 
all outstanding bonds of the issue. (The 


value of all outstanding bonds of the 
issue is referred to as the “universal 
cap.*’) Paragraphs (b)(3) (ii) through (v) 
of this section provide rules on 
exceptions, frequency of computations, 
valuation, and reallocations for 
purposes of this rule. 

(ii) Nonpurpose investments in a bona 
fide debt sendee fund not counted. 
Nonpurpose investments of gross 
proceeds of an issue held in a bona fide 
debt service fund for the issue are 
allocated to an issue in any event and 
are not subject to the limitations 
imposed by the universal cap under 
paragraph (b)(3)(i) of this section. Thus, 
the value of these nonpurpose 
investments does not reduce the 
aggregate value of nonpurpose 
investments that may be allocated to the 
issue under the universal cap. 

(iii) When the universal cap is 
computed and applied —(A) 

Computation. For purposes of paragraph 
(b)(3)(i) of this section, the values of the 
universal cap and the nonpurpose 
investments must be computed as of the 
second anniversary of the date of issue 
of an issue and as of the first day of 
each bond year thereafter. In addition, 
in the case of a refunding issue and a 
refunded issue, these values must be 
computed as of each date that, without 
regard to the limitations in this 
paragraph (b)(3), proceeds of the 
refunded issue would become 
transferred proceeds of the refunding 
issue under applicable regulations on 
refunding issues under section 148. 

(B) Application. The rule of paragraph 
(b)(3)(i) of this section applies 
commencing as of the date first required 
under paragraph (b)(3)(iii)(A) of this 
section. Thus, absent a refunding, the 
universal cap rule does not apply to a 
new money issue during the first two 
years after its date of issue. Between 
required dates of computation of the 
universal cap under paragraph 
(b)(3)(i)(A) of this section, nonpurpose 
investments cease to be allocated to an 
issue to the extent that they are 
expended on a governmental purpose of 
the issue or otherwise cease to be 
allocated to the issue under the rules of 
paragraphs (b)(1) and (b)(2) of this 
section. To the extent that nonpurpose 
investments cease to be allocated to the 
issue, other nonpurpose investments of 
gross proceeds are allocated to the issue 
up to the amount of the unused universal 
cap. Allocations of nonpurpose 
investments under this paragraph 
(b)(3)(iii)(B) must be done not less 
frequently'than annually, commencing 
as of the second anniversary of the date 
of issue of an issue. To the extent that 
nonpurpose investments do not cease to 
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be allocated to the issue under this 
paragraph (b)(3)(iii)(B) at any time, their 
values continue to be their values as of 
the most recent date that these values 
were computed under paragraph 
(b)(3)(iii)(A) of this section. 

(iv) Valuation for purposes of 
universal cop. For purposes of 
paragraph (b)(3)(i) of this section, the 
values of outstanding bonds and 
nonpurpose investments are computed 
as follows— 

(A) Value of outstanding bonds. 
Except as otherwise permitted by this 
paragraph (b)(3)(iv)(A), the value of all 
outstanding bonds of an issue on a date 
is equal to the present value of those 
bonds determined under § 1.148-3. For 
example, the value of an eligible bond 
under § 1.148-3(b)(8)(iii) generally is 
equal to its outstanding principal 
amount. In addition, any bond may be 
valued at its outstanding principal 
amount if that bond was issued with 
original issue discount or premium not 
in excess of one-fourth of one percent 
multiplied by the number of complete 
years to maturity of the bond. 

(B) Value of nonpurpose investments. 
The value of a nonpurpose investment 
on a date is equal to the receipt that 
would be taken into account on that 
date under § 1.148-2(b)(2)(iii) if that date 
were a rebate installment computation 
date. 

(v) Allocations of amounts in excess 
of the universal cap —(A) General 
ordering rule. If, on a date specified in 
paragraph (b)(3)(iii) of this section, 
nonpurpose investments of gross 
proceeds allocated to an issue have a 
value in excess of the universal cap, an 
amount of those investments necessary 
to eliminate that excess cease to be 
allocated to the issue. Nonpurpose 
investments cease to be allocated to 
gross proceeds of the issue in the 
following order— 

(7) First, nonpurpose investments of 
replacement proceeds of the issue; 

[2) Second, nonpurpose investments of 
transferred proceeds of the issue; and 

(3) Third, nonpurpose investments of 
original proceeds of the issue. 

(B) Re-allocation after ordering. If 
nonpurpose investments of gross 
proceeds of an issue exceed the 
universal cap and therefore cease to be 
allocable to an issue, they become 
eligible for allocation to another issue. 
For example, they may be allocated to 
another issue as replacement proceeds 
in accordance with the rules governing 
replacement proceeds. 

(C) Valuation of re-allocated 
investments. Notwithstanding any 
provision of § 1.148-2 to the contrary, a 
nonpurpose investment that is re¬ 
allocated to another issue as a 


consequence of this paragraph (b)(3) 
may be valued upon reallocation using 
the same method of valuation that was 
used to apply the universal cap under 
paragraph (iv)(B) of this section. Thus, 
for example, if the nonpurpose 
investments were valued at present 
value in accordance with § 1.148- 
2(b)(2)(iii), they may be re-allocated at 
present value. 

(vi) Consequences of certain failures 
to do computations. A failure to do any 
computation under this paragraph (b)(3) 
does not violate this section if, in the 
absence of that failure, the issue 
nevertheless would have satisfied 
paragraph (b)(3)(i) of this section. 

(vii) Anti-abuse rule. Any allocation 
of nonpurpose investments of proceeds 
to an issue for a purpose of causing 
other nonpurpose investments to cease 
to be allocated to an issue to avoid, in 
whole or in part, this paragraph (b)(3) is 
disregarded. 

(c) Allocations of gross proceeds to 
investments — (1) In general. Except as 
otherwise provided in this section, gross 
proceeds of an issue may be allocated to 
investments pursuant to any reasonable, 
consistently applied accounting method. 

(2) Fair market value limit on 
allocations to nonpurpose investments. 
Gross proceeds of an issue are not 
allocated to a payment for a nonpurpose 
investment in an amount greater than, or 
to a receipt from the sale or other 
disposition of a nonpurpose investment 
in an amount less than, the fair market 
value (as defined in § 1.148—2(d)) of the 
nonpurpose investment. 

(3) Administrative costs of 
nonpurpose investments —(i) In general. 
Except as otherwise provided in this 
paragraph (c)(3), an allocation of gross 
proceeds of an issue to a payment under 
§ 1.148—2(b)(3) or a receipt under 

§ 1.148—2(b)(2) with respect to a 
nonpurpose investment is not adjusted 
to take into account any administrative 
costs (as defined in paragraph 
(c)(3)(iii)(A) of this section) of the 
investment. Thus, administrative costs 
generally do not increase the costs for 
investments or reduce the income from 
investments. 

(ii) Reasonable administrative costs 
of qualified investments taken into 
account. In determining payments and 
receipts under § 1.148-2(b)(3) and 
§ 1.148—2(b)(2) with respect to qualified 
investments (as defined in paragraph 
(c)(3)(iv) of this section), administrative 
costs not in excess of the limitation 
described in paragraph (c)(3)(iii) of this 
section are taken into account. Thus, in 
the case of qualified investments, 
income passed through to the investors 
is not “grossed up” to reflect permitted 


administrative costs before being 
allocated to investors. 

(iii) Definition of administrative 
costs —(A) In general. For purposes of 
this paragraph (c)(3). administrative 
costs include costs paid by or on behalf 
of an issuer for brokerage or selling 
commissions, legal and accounting fees, 
investment advisory fees, 
recordkeeping, safekeeping, custody, 
and similar costs and expenses of a 
fund. Administrative costs include 
12(b)—1 fees charged by a regulated 
investment company. Administrative 
costs include a brokerage commission 
for an investment contract purchased 
with gross proceeds of an issue, 
regardless of whether the brokerage 
commission is paid or incurred on behalf 
of the issuer or the provider of the 
investment contract. 

(B) Limitation on administrative costs. 
In the case of a qualified investment (as 
defined in paragraph (c)(3)(iv) of this 
section), reasonable administrative 
costs are taken into account under 
paragraph (c)(3)(i) of this section. In the 
case of an investment in any regulated 
investment company (as defined in 
section 851) that is not a qualified 
investment or any commingled fund that 
is not a qualified investment, reasonable 
administrative costs not in excess of .25 
percent of the average daily balance (as 
defined in paragraph (e)(2)(iv) of this 
section) of amounts invested in the fund 
for the fiscal year are taken into account 
under paragraph (c)(3)(i) of this section. 
Whether administrative costs are 
reasonable is based on all the facts and 
circumstances including, without 
limitation, whether or not the 
administrative costs are comparable in 
nature and amount to customary 
administrative costs that would be 
charged for the same investment if the 
investment were made from a source of 
funds other than gross proceeds of an 
issue of tax-exempt bonds. 
Administrative costs paid or incurred 
for computing arbitrage rebate amounts 
under section 148(f) are not taken into 
account. 

(C) Anti-abuse rule for administrative 
costs. Administrative costs are not 
reasonable if they are charged directly 
or indirectly for a purpose to avoid, in 
whole or in part, the requirements of 
section 148. 

(iv) Qualified investments. An 
investment of gross proceeds of an issue 
is a qualified investment if it satisfies 
the following requirements: 

(A) Nature of investment . The 
investment is: 

(7) A share of stock in a regulated 
investment company (as defined in 
section 851); or 
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(2) An interest in a commingled fund 
in which the issuer and all members of 
the same controlled group (as defined in 
§ 1.150-1 ffj) as the issuer own less than 
10 percent of the beneficial interest in 
the investments of the commingled fund 
(“an external commingled fund'*). 

Funds described in paragraphs (7) and 
[2) of this paragraph [c)(3){iv] are 
referred to as “funds'’ in this paragraph 
(c)(3). 

(B) Other interest holders. As of the 
date the proceeds of an issue are 
invested in a fund described in 
paragraph (A), the fund must comply 
with one of the following requirements: 

(7) The fund has a reasonable 
expectation that the average daily 
balance (as defined in paragraph 
(e)(2)(iv) of this section) of monies 
invested in the fund from sources other 
than gross proceeds of tax-exempt 
bonds will equal or exceed the lesser of 
$50 million or 50 percent of total average 
daily balance of funds invested in the 
fund* for the current fiscal year. 

[2) The fund qualifies as a publicly 
offered regulated investment company 
(as defined in section 67(c)(2)(B)). For 
purposes of this paragraph 
(c)(3)(iv)(B)(2), a fund does not qualify 
as a publicly offered regulated 
investment company if it is marketed or 
structured for a principal purpose of 
attracting investors of proceeds of 
issues of tax-exempt bonds that are 
subject to the limitations of section 148. 

(C) Failure to satisfy diversification 
requirement If the fund fails to satisfy 
the diversification requirement of 
paragraph (c)(3)(iii)(B)(7) for any 
quarter, the fund will cease to be a 
qualified investment unless the fund 
takes prompt remedial action to bring 
the fund into compliance with this 
diversification requirement with respect 
to the next succeeding quarterly 
accounting period. If a failure to satisfy 
this diversification requirement is 
intentional, the fund is treated as never 
having been qualified 

(4) Requirements for purchase of an 
investment contract — (i) In general. 
Except as otherwise provided in this 
section, the purchase price of an 
investment contract is considered to be 
fair market value only if the following 
requirements are satisfied: 

(A) The issuer makes a bona fide 
solicitation for an investment contract 
with specified material terras and 
receives at least three qualifying bids 
that satisfy this paragraph (c)(4)(i) from 
different reasonably competitive 
providers of investment contracts that 
have no material financial interest in the 
issue. 

(B) The issuer purchases the highest- 
yielding investment contract for which a 


qualifying bid is made, or has significant 
bona fide non-tax reasons, such as 
creditworthiness of the bidder, for 
failure to purchase the highest-yielding 
investment contract offered. If an issuer 
purchases an investment contract from a 
provider that has a material financial 
interest in the issue, the purchase price 
of the contract is presumed to be more 
than fair market value unless the yield 
of the investment contract is at least as 
high as the highest-yielding investment 
contract for which a qualifying bid is 
made. 

(C) The determination of the price of 
the investment contract takes into 
account as a significant factor the 
issuer's reasonably expected drawdown 
schedule for the funds to be invested, 
exclusive of float funds and reasonably 
required reserve or replacement funds. 

(D) The collateral security 
requirements for the investment contract 
are reasonable, based on all the facts 
and circumstances. 

(E) The obligor on the investment 
contract certifies those administrative 
costs (as defined in paragraph (c)(3){iv) 
of this section) that are reasonably 
expected to be paid to third parties in 
connection with the investment contract. 

(F) The yield on the investment 
contract is not less than the yield then 
currently available from the obligor on 
reasonably comparable investment 
contracts offered to other persons, if 
any. from a source of funds other than 
gross proceeds of an issue of tax-exempt 
bonds. 

(ii) Exceptions. Paragraph (c)(4)(i) of 
this section does not apply to the 
following described investment 
contracts: 

(A) Short-term investment contracts . 
An investment contract that has a 
remauiing term to maturity that is not in 
excess of six months. 

(B) Publicly-traded investment 
contracts. An investment contract that 
is traded on an established securities 
market (as defined in § 15A.453- 
l(e)(4)(iv)J. 

(C) Investment contracts with yields 
substantially below bond yield. An 
investment contract that has a yield 
more than .25 percent below the yield on 
the issue the gross proceeds of which 
are invested in the investment contract. 
An investment contract is not described 
in this paragraph (c)(4)(ii)(C) if it is 
entered into for a purpose of offsetting 
arbitrage earned or to be earned on 
other investments of gross proceeds of 
an issue. 

(5) Safe harbors for purchases of 
certificates of deposit This paragraph 
(c)(5) applies to a certificate of deposit 
that has a fixed interest rate, a fixed 
principal payment schedule, a fixed 


maturity, and a substantial penalty for 
early withdrawal. For purposes of 
paragraph (c)(2) of this section, the 
purchase price of a certificate of deposit 
covered by this paragraph (c)(5) is 
considered to be its fair market value if 
the following safe harbor is satisfied: 

(1) Comparable to Treasury yield. The 
yield on the certificate of deposit is not 
less than the yield on reasonably 
comparable direct obligations of the 
United States; and 

(ii) Bidding or publishing requirement. 
Either (A) or (B) below is satisfied: 

(A) Comparable to published rate. 

The yield on the certificate of deposit is 
not less than the highest yield that is 
published or posted by the provider to 
be currently available from the provider 
on comparable certificates of deposit 
offered to the public. 

(B) Bidding procedure followed. (7) 
The issuer makes a bona fide 
solicitation for a specified certificate of 
deposit and receives at least three 
qualifying bids that satisfy this 
paragraph (c)(5)(ii) from providers that 
have no material financial interest in the 
issue; 

(2) The issuer purchases the highest- 
yielding certificate of deposit for which 
a qualifying bid is made; and 

( 3 ) The yield on the certificate of 
deposit is not’ less than the yield then 
currently available from the provider on 
comparable certificates of deposit 
offered to other persons from a source of 
funds other than gross proceeds of an 
issue of tax-exempt bonds. 

(d) Allocation of gross proceeds to 
expenditures —(1) Expenditures in 
general —(i) General rule. Except as 
otherwise provided in this section, gross 
proceeds of an issue may be allocated to 
expenditures pursuant to any 
reasonable, consistently applied 
accounting method. Reasonable 
accounting methods for allocating funds 
from different sources to expenditures 
for the same governmental purpose 
include any of the following methods 
applied consistently: A “specific 
tracing" method, a “gross-proceeds- 
spent-first" method, a “first-in. first-ouf 
method, or a ratable allocation method. 
See the special rules for working capital 
expenditures in paragraph (d)(3) of this 
section and for commingled fund 
expenditures in paragraph (e) of this 
section. 

(ii) General limitation. An allocation 
of gross proceeds of an issue to an 
expenditure must involve a reasonably 
current outlay of cash and must carry 
out a governmental purpose of the issue. 
Thus, an investment in a nonpurpose 
investment is not an expenditure. 
Similarly, a transfer of gross proceeds of 
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an issue to finance a nondiscretionary 
legal funding obligation (but not a legal 
judgment) for a particular governmental 
purpose may not be allocated to an 
expenditure until the recipient uses the 
transferred funds to carry out that 
governmental purpose. A reasonably 
current outlay of cash means an outlay, 
by check mailed, or available funds 
advanced, that is reasonably expected 
to occur not later than 5 banking days 
after the allocation of gross proceeds to 
the expenditure. 

(iii) Deviations from general 
accounting method. For purposes of 
paragraph (d)(1) of this section, a 
general accounting method for 
expenditures does not fail to be a 
reasonable, consistently applied 
accounting method because the issuer 
uses a different accounting method to 
account for a particular expenditure, 
provided that this use of a different 
accounting method is for a bona Fide 
purpose and is not an artifice or device 
under § 1.103—13(j) or § 1.14S-9(g) to 
avoid, in whole or in part, the 
requirements of section 148. For 
example, reasons that may justify an 
issuer’s deviation from its general 
accounting method for expenditures in 
appropriate circumstances include 
avoiding forfeiture of a grant. 

(2) Expenditures of gross proceeds 
invested in purpose investments—[\] In 
general. Except as provided in 
paragraph (d)(2)(H) of this section, gross 
proceeds of an issue invested in a 
purpose investment are allocated to an 
expenditure on the date on which the 
conduit borrower under the purpose 
investment allocates the proceeds to an 
expenditure in accordance with this 
paragraph (d) to carry out the 
governmental purpose of the issue. For 
example, if an issuer lends the gross 
proceeds of an issue to a conduit 
borrower under a purpose investment to 
carry out the governmental purpose of 
providing an exempt facility under 
section 142, the gross proceeds are 
allocated to an expenditure on the date 
on which the conduit borrow r er expends 
the gross proceeds on costs of the 
exempt facility. 

(ii) Exception for qualified owner- 
occupied residence loans and qualified 
student loans. If gross proceeds of an 
issue are invested in a purpose 
investment that is a qualified loan for an 
owner-occupied residence under section 
143 or a qualified student loan under 
section 144(b), those gross proceeds are 
allocated to an expenditure for the 
governmental purpose of the issue on 
the date on which the issuer invests 
gross proceeds in that purpose 
investment. 
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(3) Expenditures for working capital 
purposes —(i) In general. Except as 
provided in paragraphs (d)(3)(ii) and 
(d)(4) of this section, gross proceeds of 
an issue and available amounts (as 
defined in paragraph (d)(3)(iii) of this 
section) may be allocated to working 
capital expenditures only under a 
consistently applied "gross-proceeds- 
spent-last” method. Gross proceeds may 
be allocated to working capital 
expenditures as of any date only to the 
extent that working capital expenditures 
exceed available amounts calculated as 
of that date. 

(ii) Exceptions —(A) In general. Gross 
proceeds of an issue that are described 
in paragraphs (d)(3)(ii)(A) and 
(d)(3)(ii)(B) of this section may be 
allocated to working capital 
expenditures under any reasonable, 
consistently applied accounting method, 
without regard to other available 
amounts (e.g., a "gross-proceeds-spent- 
first” method or a "specific-tracing” 
method). 

(B) Exception for certain 
expenditures. Expenditures are 
described in this paragraph (d)(3)(ii)(B) 
if they are paid or incurred for any of 
the following: 

(1) Issuance costs of an issue within 
the meaning of section 147(g); 

(2) Reasonable charges for qualified 
guarantees under $ 1.148-3(b)(12); 

(3) Payment of principal, interest, or 
call premium on a refunded issue, or 
payment of interest on a crossover 
refunding issue within the limitations of 
§ 1.103-15; or 

(4) Payment of principal or interest on 
an issue from a bona fide debt sendee 
fund. 

(C) De minimis exception . 

Expenditures are described in this 
paragraph (d)(3)(ii)(C) if they do not 
exceed 5 percent of the sale proceeds of 
an issue and they are directly related to 
capital expenditures financed by the 
issue. 

(iii) Definition of available amount— 

(A) In general. For purposes of this 
paragraph (d)(3), available amount 
means any amount available to an 
issuer for working capital expenditure 
purposes (as defined in paragraph (a)(4) 
of this section) of the type being 
financed by an issue, as further 
specified in this paragraph (d)(3)(iii), but 
the term does not include gross proceeds 
of the issue. Available amount includes 
cash, investments, and other amounts 
held in accounts or otherwise by the 
issuer or any member of the same 
controlled group (as defined in 9 1.150- 
1(f)) as the issuer if those amounts may 
be used by the issuer for working capital 
expenditures of the type being financed 
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by an issue without legislative or 
judicial action and without a legislative, 
judicial, or contractual requirement that 
those amounts be reimbursed. 

(B) Permitted working capital reserve. 
In determining whether an amount is 
available, a reasonable working capital 
reserve is treated as not available. The 
determination of whether a working 
capital reserve is reasonable is based on 
all the facts and circumstances 
regarding the issuer’s operations and 
working capital expenditure needs. 
Absent extraordinary circumstances, a 
reasonable working capital reserve 
generally should not exceed an amount 
equal to 10 percent of the issuer’s actual 
working capital expenditures in the 
previous fiscal year. 

(C) Attempts to keep amounts from 
being available. In determining whether 
an amount is available to an issuer, any 
requirement that the issuer reimburse 
the amount and any action or lack of 
action by or on behalf of the issuer is 
disregarded if that requirement, action, 
or lack of action is an artifice or device 
under § 1.103—13(j) or § 1.148—9(g) to 
prevent amounts from being available 
for working capital expenditures for 
purposes of this paragraph (d)(3). 

(D) Statutory safe harbor for tax and 
revenue anticipation bond expenditures . 
For purposes of section 
148(f)(4)(B)(iii)(II), amount available has 
the same meaning as in paragraph 
(d)(3)(iii) of this section, except that the 
determination is made without regard to 
the otherwise-permitted reasonable 
working capital reserve. 

(iv) Reimbursement of unavailable 
amounts. Gross proceeds of an issue 
used to reimburse amounts that were 
not available amounts and that were 
used to pay working capital 
expenditures are allocated to working 
capital expenditures so long as the 
gross-proceeds-spent-last method under 
paragraph (d)(3)(i) of this section or an 
exception under paragraph (d)(3)(ii) of 
this section is otherwise satisfied. 

(v) Treatment of working capital 
under section 147(b). Section 147(b) does 
not apply to proceeds of a private 
activity bond issue used to finance 
working capital expenditures. 

(4) Expenditures for grants —(i) In 
general. Except as provided in 
paragraph (d)(4)(H) of this section, gross 
proceeds of an issue that are used to 
make a grant are allocated to an 
expenditure on the date on which the 
grantee allocates the grant moneys to an 
expenditure to carry out the 
governmental purpose for which the 
grant was made. For purposes of this 
paragraph (d)(4)(i), the allocation and 
accounting rules of this section apply to 








21010 


Federal Register / Vol. 57, No. 96 / Monday, May 18, 1992 / Rules and Regulations 


a grantee of gross proceeds of an issue 
to the same extent as they apply to the 
issuer. Accordingly, a grantee must 
comply with this section to account for 
any gross proceeds of an issue received 
by it under a grant 

(ii) Special exception for certain 
grants . Gross proceeds of an issue that 
are used to make a grant are allocated 
to an expenditure for the governmental 
purpose of the issue on the date on 
which the grantor transfers the grant 
moneys to the grantee if the following 
requirements are satisfied: 

(A) The grantor and the grantee are 
not members of the same controlled 
group (as defined in § 1.150—1(f)). 

(B) The grantor reasonably expects to 
use least 90 percent of the proceeds of 
the issue from which the grant is made 
for purposes other than any private 
business use (as defined in section 
141(b)(6)). For purposes of applying the 
preceding sentence only, use by a 
501(c)(3) organization in furtherance of 
its exempt purposes is not treated as a 
private business use. 

(C) The grant is not made as an 
artifice or device under § 1.103—13(j) or 

§ 1.148~9(g) to avoid, in whole or in part, 
the requirements of section 148. 

(iii) Characterization of repayments of 
grants. If. for any reason, any amount of 
a grant financed by gross proceeds of an 
issue is repaid to the grantor, the 
amount of the repayment is treated as 
unspent sale proceeds of the issue as of 
the date of the repayment. 

(5) Expenditures for reimbursement 
purposes. Section 1.103-18 applies for 
purposes of allocating gross proceeds of 
issues of reimbursement bonds (as 
defined in 5 1.103-18)), to certain capital 
expenditures. 

(e) Special rules for commingled 
funds — (1) In general. For purposes of 
this section, an accounting method used 
by a commingled fund to account for 
gross proceeds of an issue in a 
commingled fund is reasonable only if 
the accounting method satisfies all other 
requirements of this section and the 
special accounting requirements of this 
paragraph (e). 

(2) Investments held by a commingled 
fund —(i) In general. All payments and 
receipts with respect to investments 
held by a commingled fund must be— 

(A) Computed pursuant to a 
reasonable, consistently applied 
accounting method that complies with 
paragraph (c) of this section, and 

(B) Allocated among the different 
investors (as defined in paragraph 
(e)(2)(iii) of this section) in the fund in 
accordance with a consistently applied, 
reasonable ratable allocation method. 

(ii) Permitted ratable allocation 
methods. Reasonable ratable allocation 


methods for allocating payments and 
receipts with respect to investments 
held by a commingled fund among its 
different investors include, without 
limitation, methods that allocate these 
items in proportion to either— 

(A) The average daily balances (as 
defined in paragraph (e)(2)(iv) of this 
section) of the amounts in the 
commingled fund from different 
investors during a computation period 
(as prescribed by paragraph (e)(4) of this 
section) (e.g., average daily balances 
during a daily, weekly, monthly, or 
quarterly computation period); or 

(B) The average of the beginning and 
ending balances of the amounts in the 
commingled fund from different 
investors for a computation period that 
does not exceed one month. 

(iii) Definition of investor. For 
purposes of this paragraph (e), the term 
investor means each different source of 
funds invested in a commingled fund. 
The same person is treated as a 
different investor with respect to each 
different source of funds invested in the 
commingled fund. For example, if a city 
invests gross proceeds of an issue and 
tax revenues in a commingled fund, it is 
treated as a different investor with 
respect to these two different sources of 
funds invested in the commingled fund. 

(iv) Definition of average daily 
balance. For any period of time, the 
average daily balance of an amount in a 
commingled fund from a particular 
investor is the sum of the amounts in the 
commingled fund from that investor for 
each day in the period divided by the 
number of days in the period. 

(3) Certain expenditures involving a 
commingled fund. Funds invested in the 
commingled fund from different 
investors may be allocated directly to 
expenditures for governmental purposes 
pursuant to a reasonable, consistently 
applied accounting method that 
complies with paragraph (d) of this 
section. If a ratable allocation method is 
used to allocate expenditures from the 
commingled fund under this paragraph 
(e)(3). it must be the same ratable 
allocation method as that used to 
allocate payments and receipts with 
respect to investments in the 
commingled fund under paragraph (e)(2) 
of this section. 

(4) Computation periods. A 
commingled fund must adopt a fiscal 
year. Absent this adoption, a 
commingled fund is deemed to adopt the 
calendar year as its fiscal year. Not less 
frequently than at the end of each 
computation period within its fiscal 
year, the commingled fund must 
compute and allocate (but not 
necessarily distribute) to each investor 
all payments and receipts with respect 


to investments, including accrued 
income, gains or losses realized from 
sales or other dispositions of 
investments, and expenditures, A 
commingled fund may use as its 
computation period any consistent time 
period within its fiscal year that does 
not exceed three months (e.g.. a daily, 
weekly, monthly, or quarterly 
computation period), but it must 
consistently use that time period. 

(5) Unrealized gains and losses on 
investments of a commingled fund —(i) 
Commingled funds with shorter-term 
investment portfolios. If the weighted 
average maturity (as defined in 
paragraph (e)(5)(iii) of this section) of all 
investments held by a commingled fund 
during a particular fiscal year does not 
exceed one year, and the investments 
held by the commingled fund during that 
fiscal year consist exclusively of debt 
obligations, then the commingled fund is 
not required to satisfy the mark-to- 
market requirement of paragraph 
(e)(5)(ii) of this section. 

(ii) Mark-to-market requirement for 
commingled funds with longer-term 
investment portfolios. Except as 
provided in paragraph (e)(5){») or (e)(6) 
of this section, a commingled fund must 
satisfy the mark-to-market requirement 
in either paragraph (e)(5)(ii)(A) or 
(e)(5)(ii)(B) of this section. 

(A) Mark-to-market annually. The 
commingled fund treats all its 
investments as if sold at fair market 
value (as defined in $ 1.14B—2(d)), on the 
last day of the fiscal year. The net gains 
or losses from these deemed sales of 
investments must be allocated to all 
investors of the commingled fund during 
that fiscal year. That allocation must use 
the same ratable method used to 
allocate other investment items under 
paragraph (e)(1) of this section. 

(B) Mark-to-market for each interim 
computation period. The commingled 
fund consistently treats its investments 
as if sold at fair market value on the last 
day of each computation period (as 
defined in paragraph (e)(4) of this 
section). The net gains or losses from 
these deemed sales must be allocated to 
all investors of the commingled fund 
during that computation period. That 
allocation must use the same ratable 
method used to allocate other 
investment items under paragraph (e)(1) 
of this section. 

(iii) Definition of weighted average 
maturity. For any period of time, the 
weighted average maturity of the 
investments held by a commingled fund 
is the sum of the average maturities of 
the investments as of each day in the 
period divided by the number of days in 
the period. For any day. the average 
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maturity of the investments of a 
commingled fund is the amount 
determined by— 

(A) Multiplying the amount of the 
investment by its remaining maturity 
expressed in years (and any fraction 
thereof): 

(B) Adding the products determined in 
paragraph (e){4)fiii)(A) of this section; 
and 

(C) Dividing the sum determined in 
paragraph (e)(4)(iii)(B) of this section by 
the aggregate amount of investments of 
the commingled fund for that day. 

(0) Allocations of commingled funds 
serving as common reserve funds or 
sinking funds —(ij Permitted ratable 
allocation methods. Except as otherwise 
required by paragraph (b)(2) or (b)(3) of 
this section, if a commingled fund serves 
as a common reserve fund, replacement 
fund, or sinking fund for two or more 
issues, investments held by that 
commingled fund must be allocated, as 
of any required date of allocation; 
ratably among the applicable issues 
sharing the commingled fund in 
accordance with one of the following 
proportions— 

(A) Outstanding principal amount 
The outstanding principal amounts of 
the issues as of the date of allocation, 
except that in the case of any bond of an 
issue that was issued with original issue 
discount or premium in excess of one- 
fourth of one percent multiplied by the 
number of complete years to maturity of 
issue, the present value of that bond 
must be used in lieu of its outstanding 
principal amount. 

(B \ Present valiie . The present values 
of the issues as of the date of the 
allocation determined in accordance 
with § 1.14d-3(b)(8). 

(C) Aggregate one-year debt service. 
The aggregate amount of debt service 
payable on the issues covered by the 
commingled fund during the ensuing 
one-year period. 

(ii) Frequency of allocations. An 
issuer must make any necessary 
allocations required by this paragraph 

(e)(3) not less frequently than once 
every five years and on each date that 
ds adds an issue to the coverage of the 
eommingled fund described in this 
Paragraph (e)(8). This paragraph (e)(6) 
uoes not apply to a bona fide debt 
service fund (as defined in § T.TQ3- 
13(b)(i2))> 

(’*ii) Exception to mark-to-market 
1 yq uiremen t for commingled reserve 
funds and sinking funds. The mark-to- 
market requirement of paragraph 
(^MS-Kii) of this section does not apply to 
fi Cl j rri mingled fund that serves 
exclusively as a common reserve fund, 
sinking fund* or replacement fund for 
orm °re issues of the same issuer. 


(f) Expenditures of certain 
commingled investment proceeds of 
governmental issues— (1) Bonds 
covered. This paragraph (f) applies to 
the following issues; 

(1) Governmental issues. Any issue 
that is not a private activity bond issue 
under section 141 (except as otherwise 
provided in paragraph (f)(l)[,ii) of this 
sectionj. 

(ii) Governmentally-ownedprivate 
activity bond issues. Any private 
activity bond issue under section 141 
that is required by section 142 to be 
owned by a governmental unit 

(2) Special expenditure rule. Amounts 
representing investment proceeds of any 
issue to which this paragraph (f) applies, 
excluding investment proceeds held in a 
refunding escrow fund, are treated as 
allocated to expenditures for a 
governmental purpose when both, of the 
following requirements are satisfied— 

(i) Commingled with certain 
governmental revenues. The amounts 
are deposited in a commingled fund with 
substantial tax or other revenues from 
governmental operations of the issuer. 

(ii) Reasonably expected to be spent 
within six months. The amounts are 
reasonably expected to be spent for 
governmental purposes within a period 
not to exceed six months from the dtite 
of the commingling. In establishing these 
reasonable expectations, an issuer may 
use any reasonable accounting 
assumption and is not bound hy the 
"bond-proceeds-spent-last" assumption 
generally required for working capital 
expenditures under paragraph (d)(3) of 
this section. 

(g) Consequences of certain failures to 
use permitted accounting methods. If the 
Commissioner determines that a failure 
to account for gross proceeds of an issue 
in accordance with this section is not 
due to willful neglect, the Commissioner 
may prescribe a reasonable accounting 
method for gross proceeds of the issue 
that satisfies this section in lieu of or in 
conjunction with determining other 
consequences of that failure. Regarding 
the consequences of certain failures to 
comply with the arbitrage rebate 
requirement that are not due to willful 
neglect generally, see $ 1.148~l(c): 

§ 1.148-5 Transactions giving rise to 
imputed receipts. 

(a) In general. [Reserved) 

(b) Safe harbor to avoid imputation of 
investment earnings — (1) Ii? general. No 
investment earnings are imputed with 
respect to: 

(i) Time. Any uninvested amount 
contained in an eligible account for a 
period of not more than three 
consecutive business days, not to 


exceed in the aggregate 20 days in any 
bond year. 

(n) Average uninvested balance. Any 
uninvested amount contained in an 
eligible account during a bond year in 
which the average uninvested balance 
contained in the eligible account dioe 9 
not exceed $20,000. 

(2) Definitions —fi) Uninvested 
amount An uninvested amount is an 
amount of gross proceeds that is 
uninvested, invested in a manner so that 
actual investment earnings cannot be 
determined (e.g., unintentionally lost or 
stolen records), or invested in a non¬ 
interest bearing demand or trust 
account. 

(ii) A verage uninvested balance. For 
any bond year, the average uninvested 
balance for any account is the sum of 
the uninvested amounts as of the close 
of each day in the bond year divided by 
the number of days in the bond year. For 
purposes of this paragraph (b)[2J{ii), any 
uninvested amount described in- 
paragraph (b)(T)fi) of this section is not 
taken into account. 

(iii} Eligible account. An eligible 
account is an account or fund containing 
gross proceeds of an issue meeting the 
following requirements: 

(A) An eligible account cannot be 
created or availed of for the purpose of 
minimizing rebatable arbitrage; 

(B) An eligible account must be 
consistent with the customary 
recordkeeping requirements and’ 
practices of its owner; 

(C) Not more than 4 eligible accounts 
are permitted for any single owner with 
respect to any single bond issue. 

(D) The issuer may not expect to 
receive a direct or indirect benefit from 
uninvested amounts on deposit in an 
eligible account. Neither the owner of 
the eligible account nor any agent or 
officer of the owmer may enter into any 
arrangement, formal or informal, 
designed to give the owner (or its 
designee) any benefit as a result of 
uninvested amounts on deposit in the 
eligible account. 

(E) For purposes of this section, two or 
more accounts or hinds may at the 
option of the owner or owners be 
considered to be a single account so 
long as all amounts contained in the 
funds or accounts are gross proceeds of 
the same issue. 

fc) Certain imputed escrow receipts — 

(1 ) : Defeasance receipt —(i) rn general. 
Any interest saving; with respect to a 
bond that is directly attributable to an 
investment in a refunding escrow fund 
shall be treated as an imputed receipt 
with respect to sudi investment. The 
preceding sentence shall not apply to 
the extent that the interest saving is 
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eliminated by payment of a similar 
amount with respect to a refunding 
bond. No interest saving is eliminated 
by a similar payment if the similar 
payment may be taken into account 
under S 1.148-3 in computing the yield 
on the issue of w hich the refunding bond 
is a part. 

(ii) Interest saving. The term interest 
saving means, with respect to a bond— 

(A) Any reduction in a payment of 
interest on the bond; or 

(B) Any reduction in a payment for a 
guarantee w ith respect to a bond or a 
purpose investment. 

(iii) Transition rule. This paragraph 
(c)(1) shall apply to an issue sold on or 
before May 15.1989, and issued on or 
before June 14,1989, only to the extent 
that the interest saving is attributable to 
an investment in a refunding escrow 
fund established after June 14,1989. The 
preceding sentence shall not apply to a 
refunding issue to which section 
149(d)(4) applies if any interest saving 
described in paragraph (c)(l)(ii)(A) or 
(c)(l)(ii)(C) of this section that is 
attributable to investments (other than 
transferred investments) that are 
allocated to the issue and in a refunding 
escrow fund is not taken into account in 
computing the yield on such issue for 
purposes of § 1.148-3. 

(iv) Savings treated as paid in 
computing yield on defeased bond . A 
payment with respect to a bond that is 
reduced or recovered shall nonetheless 
be treated as paid with respect to the 
bond for purposes of § 1.148-3 if the 
interest saving from the reduction or 
recovery is treated as an imputed 
receipt with respect to an investment 
under paragraph (c)(l)(i) of this section 
(or is taken into account in computing 
the yield on a refunding issue under 
paragraph (c)(l)(iii) of this section). 

(2) Examples. The following examples 
illustrate the application of this 
paragraph (c): 

Example 1 . (i) In June 1989 City E issues a 
refunding issue the proceeds of which are to 
be used (together with other available funds) 
to defease all the outstanding bonds that are 
part of a refunded issue. The other available 
funds to be used to defease the outstanding 
bonds are proceeds of the refunded issue that 
were in a reasonably required reserve fund 
for the refunded issue, gross proceeds of the 
refunded issue that were in a bona fide debt 
sen ice fund for the refunded issue, and other 
available funds that were not gross proceeds 
of the refunded issue before the date of issue 
of the refunding issue. A portion of the 
investments acquired with the proceeds of 
the refunding issue and the other available 
funds are tax-exempt investments. 

(ii) The terms of the outstanding bonds 
provide that the 9 percent interest rate 
otherwise payable on any bond that is 
defeased is reduced by one percent per 


annum. All of the reduced payments of 
interest resulting from the defeasance of the 
outstanding bonds are interest savings 
described in paragraph (c)(l)(ii)(A) of this 
section. Since the interest savings are directly 
attributable to the investments in the 
refunding escrow funds, the savings are 
treated as imputed receipts with respect to 
the investments for purposes of § 1.148-2. The 
reduction in the 9 percent interest rate on the 
outstanding bonds is not taken into account 
in computing the yield on the outstanding 
bonds (or the issue of which such bonds are a 
part) under § 1.148-3. See paragraph (c)(l)(iv) 
of this section. 

Example 2. The facts are the same as in 
Example t except that (instead of a one 
percent reduction in payments of interest on 
the outstanding bonds), the defeasance 
results in a one percent reduction in 
payments for a guarantee with respect to the 
outstanding bonds. The outstanding bonds 
were secured by a letter of credit. The letter 
of credit is not a qualified guarantee (within 
the meaning of { 1.148-3(b)(12)). The annual 
letter of credit fee payable each year is equal 
to one percent of the outstanding principal 
amount of the bonds. The terms of the 
outstanding bonds provide that the letter of 
credit is not required to secure bonds that 
have been defeased. As a result of the 
defeasance. City E is no longer required to 
pay the annual letter of credit fees. Assume 
that City E will pay identical annual letter of 
credit fees for a letter of credit to secure the 
refunding issue, and that this letter of credit 
is a qualified guarantee (within the meaning 
of 5 1148-3(b)(12)). The reductions in the 
payments for the letter of credit fees with 
respect to the outstanding bonds are interest 
savings described in paragraph (c)(l)(ii)(B) of 
this section that are directly attributable to 
the investments in the refunding escrow 
funds. These interest savings are treated as 
imputed receipts with respect to the 
refunding escrow fund investments. The 
interest savings would not be treated as 
imputed receipts if the letter of credit 
securing the refunding issue w as not a 
qualified guarantee (within the meaning of 
§ 1.148-3(b)(12)). 

Example 3. The facts are the same as in 
Example 2. except that the entire letter of 
credit fee was prepaid on the date of issue of 
the outstanding bonds, and a portion of the 
prepaid fee is refunded by the guarantor 
when the outstanding bonds are defeased. 
The portion of the refunded fee that is 
properly allocable to the period that begins 
on the date the outstanding bonds are 
defeased and that ends on the date the 
outstanding bonds are retired is an interest 
saving directly attributable to the 
investments in the escrows. The portion of 
the refunded fee properly allocable to the 
period beginning on the date the outstanding 
bonds are retired and ending on the final 
maturity date of the outstanding bonds is not 
attributable to the investments in the 
escrows. The constant payment allocation 
method is a proper method of allocating the 
refund for this purpose. See § 1.148-3 
(b)(13)(ni)(C). 


§ 1.148-6 Spending exceptions. 

(a) Scope of section —(1) In general. 
This section provides guidance on the 
two spending exceptions to the arbitrage 
rebate requirement of section 148(f)(2). 
Paragraph (b) of this section provides 
guidance only for the exception in 
section 148(f)(4)(B) (the "6-month 
exception”). Paragraphs (c) through (p) 
of this section provide guidance only for 
the exception in section 148(f)(4)(C) (the 
"2-year construction exception”). 

(2) Relationship of 6-month exception 
and 2-year construction exception. The 
6-month exception and the 2-year 
construction exception are independent 
exceptions to the requirement to pay 
arbitrage rebate. Qualification for one 
exception does not require qualification 
for the other. For example, a 
construction issue that satisfies the 6- 
month exception need not satisfy the 2- 
year construction exception in order to 
be exempt from the arbitrage rebate 
requirement. A construction issue may 
qualify for the 6-month exception even 
though the issuer makes one or more 
elections under the 2-year construction 
exception with respect to the issue. 

(3) Spending exceptions not 
mandatory'. An issuer that satisfies 
either the 6-month exception or the 2- 
year construction exception, or both, for 
an issue is not required to apply those 
exceptions to the issue, but may instead 
apply the arbitrage rebate requirement 
of section 148(f)(2) to the issue. If an 
issuer elects to pay penalty in lieu of 
rebate under section 148(fj(4)(C)(vii) and 
paragraph (1) of this section, however, 
the issuer must apply the penalty 
provisions and may not apply the 
arbitrage rebate requirement of section 
148(f)(2) to the available construction 
proceeds of the issue. 

(b) 6-month exception —(1) General 
rule. Under section 148(f)(4)(B), an issue 
is treated as meeting the arbitrage 
rebate requirement of section 148(f)(2) 
if— 

(1) The gross proceeds (as defined in 
paragraph (b)(3) of this section) of the 
issue are expended for the governmental 
purposes of the issue within the 6 -month 
period beginning on the date of issue 
(the "6-month spending period”); and 

(ii) The requirement of section 
148(f)(2) is met for amounts not required 
to be spent within the 6-month spending 
period (other than earnings on amounts 
in any bona Fide debt service fund). 

(2) Additional period for certain 
bonds. Under section 148(f)(4)(B)(ii). the 
6-month spending period is extended for 
an additional 6 months if— 

(i) No part of the issue is a private 
activity bond (other than a qualified 
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501(c)(3j bond) or a tax or revenue 
anticipation bond; and 

(ii) The gross proceeds of the issue are 
expended within the 6-month spending 
period except for a failure to spend an 
amount not exceeding the lesser of 5 
percent of the issue price of the issue or 
$100,000. 

[^Definition of gross proceeds. For 
purposes of section 148(f)(4)(B) only. 
gross proceeds has the same meaning as 
in § 1.148-8(d), except that it does not 
include— 

(i) Amounts held in a bona fide debt 
sen, ice fund (as defined in J 1.103- 
14(b)(10)), including amounts used to 
pay accrued interest and interest on the 
issue that accrues no later than the date 
that is 1 year after the date of issue; 

(ii) Amounts held in a reasonably 
required reserve or replacement fund (as 
defined in $ 1.103-14{d), but limited in 
amount as required by section 148(d)); 

(iii) Amounts that, as of the date of 
issue of the bonds, are not reasonably 
expected to be gross proceeds but that 
become gross proceeds after the end of 
the 6-month spending period; and 

(iv) Payments received under any 
purpose investment of the issue and 
earnings on those payments. 

(4) Payments of certain principal and 
interest. The governmental purposes of 
an issue include— 

(i) Payments of interest on, but not 
payments of principal of. the issue; and 

(ii) Payments of interest on or 
principal of other obligations of the 
issuer. 

(5) Refunding issues— fi) Definition. 
Refunding issue has the meaning used in 
§ 1.148-11(b)(1). 

(H) Treatment of transferred proceeds. 
Solely for purposes of section 
148(f)(4)(B), a refunding of a tax-exempt 
issue by either a tax-exempt or taxable 
issue is not taken into account with 
respect to gross proceeds. Although 
gross proceeds of the refunded issue 
may transfer to the refunding issue and 
become transferred proceeds of the 
refunding issue for other purposes of 
section 148 (see § 1.148-11), they 
continue to be treated as unexpended 
gross proceeds of the refunded issue for 
purposes of section 148(f)(4)(B) until 
expended for the governmental purposes 
of the refunded issue. If the refunded 
issue qualifies for the 6-month 
exception, the arbitrage rebate 
requirement of section 148 (f)f 2 ) is 
treated as met with respect to the 
transferred proceeds, 

(iii) Refundings of tax-exempt 
obligations . Section 148(f)(4)(B) applies 
0 a refunding issue without regard to 
a ny gross proceeds of a refunded tax- 
exempt issue that become transferred 
proceeds. Therefore, a failure to spend 


those transferred proceeds within 0 
months of the date of issue of the 
refunding issue does not prevent the 
refunding issue from qualifying for the 6- 
month exception, and qualification of 
the refunding issue for the 6-month 
exception does not exempt those 
transferred proceeds from the arbitrage 
rebale requirement of section 148(f)(2) 
as gross proceeds of the refunding issue. 
Transferred proceeds that were not 
gross proceeds of the refunded tax- 
exempt issue are treated as proceeds of 
the refunding issue for purposes of 
section 148(f)(4)(B). For exampfe, 
transferred proceeds that were held* in a 
reasonably required reserve or 
replacement fund for the refunded issue 
are treated as proceeds of the refunding 
issue for purposes of section 148(f)(4)(B), 
and are treated as gross proceeds of the 
refunding issue unless deposited in a 
bona fide debt service fund or in a 
reasonably required reserve or 
replacement fund for the refunding 
issue. 

(iv) Refundings of taxable obligations. 
Proceeds of a taxable issue that become 
transferred proceeds of a refunding 
issue are treated as gross proceeds of 
the refunding issue for purposes of 
section 148(f)(4)(B), unless deposited in 
a bona fide debt service fund or a 
reasonably required reserve or 
replacement fund for the refunding 
issue. Thus, those transferred proceeds 
generally must be expended in 
accordance with the requirements of 
section 148(f)(4)(B) for the refunding 
issue to qualify for the 6-month 
exception, and if those requirements are 
met, the transferred proceeds are 
treated as having satisfied the arbitrage 
rebate requirement of section 148(f)(2). 

(6) A Tultipurpose issues. If any portion 
of a multipurpose issue (as defined in 

§ 1.140-11 (c)(3)) is treated as a separate 
issue allocable to refunding purposes 
under § 1.146-lT(j], that portion is 
treated as a separate issue, except as 
limited by § 1.148-11 (a)(2)(i). 

(7) Series of refundings. If a primary 
purpose of issuing bonds as a series of 
refundings is to exploit the difference 
between taxable and tax-exempt 
interest rates by investing proceeds 
during the temporary periods provided 
in § 1.148-11(1), the 6-month spending 
period described in section 
148(f)(4)(B)(i)(r) for all of the issues 
begins on the date that the first bonds in 
the series are issued. 

(8) Accounting procedures. All 
allocations made for purposes of section 
148(f)(4)(B) must comply with the 
requirements of §§ 1.148-4 and 1.148-11. 
For example, gross proceeds are 
expended when they are allocated to an 
expenditure under § 1.T48-4, and 


allocations between the refunding issue 
and the nonrefunding issue of a 
multipurpose issue must comply with 
§ 1.148-11. 

(cj 2-year construction exception —(1) 
General rule. Under section 148(f)(4)(C), 
the arbitrage rebate requirement of 
section 148(f)(2) does not apply to the 
available construction proceeds of a 
construction issue if the available 
construction proceeds are spent for the 
governmental purposes of the issue in 
accordance with the schedule provided 
in this paragraph (c)(1). Construction 
issue is defined in section 
148(p(4)(Q(iv). and paragraph (e) o£ this 
section, and available construction 
proceeds is defined in section 
148(f)(4)(C)(vi) and paragraph (h) of this 
section. The spending schedule is as 
follows: 

(1) 'At least 10 percent are spent within 
the 6-month period beginning on the 
date of issue (the "first spending 
period"); 

(ii) At least 45 percent are spent 
within the lryear period beginning on 
the date of issue (the "second spending 
period."); 

(iii) At least 75 percent! are spent 
within the 18-month period beginning on 
the date of issue (the "third spending 
period"); and 

(iv}; Except as otherwise provided in 
paragraph, (c)(2) of this section. 100 
percent are spent within the 2-year 
period beginning on the date of issue 
(the "fourth spending period"). 

(2) Exception for reasonable 
retainage. Under section 148(f)(4)(C)(iii), 
the requirement that 100 percent of 
available construction proceeds be 
spent by the end of the fourth spending 
period is treated!as met if— 

(i) As of the end of the fourth spending 
period, all of the available construction 
proceeds have been spent for the 
governmental purposes of the issue, 
except for amounts set aside as 
reasonable retainage (as defined in 
paragraph (g)(1) of this section); 

(ii) The amounts set aside as 
reasonable retainage satisfy the 5 
percent limitation described in 
paragraph (g)(2) of this section; and 

(iii) 100 percent of the available 
construction proceeds are actually spent 
for the governmental purposes of the 
issue within the 3-year period beginning 
on the date of issue. 

(d) Payments of certain principal and 
interest . The governmental purpose of 
air issue includes— 

(1) Payments of interest on. but not 
payments of principal of, the issue;, and 

(2) Payments of interest on other 
obligations of the issuer if those 
payments do not cause the issue to be a 
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refunding issue. See paragraph (i) of this 
section. 

(e) Construction issue —(1) Definition. 
Construction issue means any issue 
(including a portion of a multipurpose 
issue treated as a separate issue under 
paragraph (j) of this section) that is not a 
refunding issue, if— 

(1) At least 75 percent of the available 
construction proceeds of the issue are 
spent for construction expenditures (as 
defined in paragraph (f) of this section) 
with respect to property owned by a 
governmental unit or a 501(c)(3) 
organization; and 

(ii) Any private activity bonds that are 
part of the issue are qualified 501(c)(3) 
bonds or private activity bonds issued 
to finance property owned by a 
governmental unit or a 501(c)(3) 
organization. 

(2) Special election —(i) Use of 
reasonable expectations as of date of 
issue —(A) An issuer may elect, on or 
before the date of issue, to satisfy the 
requirements described in section 
148(f)(4)(C)(iv)(I) and paragraph (e)(l)(i) 
of this section based upon its reasonable 
expectations as of the date of issue. 
Thus, if this special election is made, the 
issuer must, as of the date of issue, 
reasonably expect the existence of all 
facts and the occurrence of all events 
necessary for the issue to meet the 
requirements of section 148(f)(4)(C)(iv)(I) 
and paragraph (e)(l)(i) of this section. 
For example, the issuer must reasonably 
expect the existence of facts and the 
occurrence of events that are necessary 
for expenditures to qualify as 
construction expenditures under 
paragraph (f) of this section, that at least 
75 percent of the available construction 
proceeds of the issue will be used for 
those expenditures, and that the 
property will be owned by a 
governmental unit or a 501(c)(3) 
organization. 

(B) An issuer must make this special 
election in order to elect to pay the 1 Vfe 
percent penalty in lieu of arbitrage 
rebate under section 148(f)(4)(C)(vii) and 
paragraph (1) of this section. 

(C) An issuer need not reasonably 
expect to meet the semiannual spending 
requirements described in section 
148(f)(4)(C)(ii) and paragraph (c)(1) of 
this section in order for the issue to 
qualify as a construction issue. 

(ii) Requirement to state and support 
reasonable expectations —(A) If an 
issuer makes this special election, 
expectations regarding the use of 
available construction proceeds must be 
stated and supported by the issuer in a 
written certification, included as part of 
the books and records maintained for 
the issue, made on or prior to the date of 
issue. This certification is binding upon 


the issuer for purposes of establishing 
the issuer’s reasonable expectations, but 
is not conclusive and may be 
disregarded by the Commissioner in 
appropriate circumstances. 

(B) The determination of whether an 
issuer has reasonable expectations on 
the date of issue is based on all relevant 
facts and circumstances, including its 
history of using proceeds in accordance 
with similar certifications and actions 
taken toward use of the proceeds in 
accordance with the certification. 

(3) Ownership requirement —(i) In 
general. Except as otherwise provided in 
this paragraph (e)(3). a governmental 
unit or 501(c)(3) organization is treated 
as the owner of property if it is treated 
as the owner for Federal income tax 
purposes or would be so treated if it 
were subject to Federal income taxation. 

(ii) Safe harbor for leases and 
management contracts. Property leased 
by a governmental unit or a 501(c)(3) 
organization is treated as owned by the 
governmental unit or 501(c)(3) 
organization if the lessee complies w r ith 
the requirements of section 142(b)(1)(B). 
In the case of a bond described in 
section 142(a)(6), the requirements of 
section 142(b)(1)(B) apply as modified 
by section 146(h)(2). 

(iii) On-behalf-of issuers. In the case 
of obligations issued on behalf of a State 
or local governmental unit (as defined in 
§ 1.103-1). the entity that actually issues 
the bonds is treated as a governmental 
unit. 

(iv) Ownership by issuer not required. 
The issuer need not be the owner of the 
property financed by the issue in order 
for the issue to qualify as a construction 
issue. 

(f) Construction expenditures —(1) 
Definition. Construction expenditures 
mean capital expenditures (as defined in 
§ 1.150—1(h)) that, on or before the date 
the property financed by the 
expenditures is placed in service (as 
defined in § 1.103—8(a)(5)). will be 
properly chargeable to or may be 
capitalized as part of the basis of— 

(i) Real property (as defined in 
paragraph (f)(4)(i) of this section), other 
than expenditures for— 

(A) The acquisition of any interest in 
land; and 

(B) Except as provided in paragraph 
(f)(2) of this section, the acquisition of 
any interest in real property other than 
land; 

(ii) Constructed personal property (as 
defined in paragraph (f)(3) of this 
section); or 

(iii) Specially developed computer 
software (as defined in paragraph (f)(5) 
of this section) that is functionally 
related and subordinate to real property 
or constructed personal property. 


(2) Turnkey contracts and similar 
contracts. Expenditures are not for the 
acquisition of an interest in real 
property other than land if the contract 
between the seller and the issuer 
requires the seller to build or install the 
property (such as under a “turnkey 
contract”), and the property has not 
been built or installed at the time the 
parties enter into the contract. If the 
property has been partially built or 
installed at the time the parties enter 
into the contract, expenditures that are 
allocable to the portion of the property 
built or installed before that time are 
expenditures for the acquisition of real 
property. 

(3) Constructed personal property. 
Constructed personal property means 
tangible personal property (as defined in 
paragraph (f)(4)(h) of this section) that 
meets the requirements of either 
paragraph (f)(3)(i) or paragraph (f)(3)(ii) 
of this section. 

(i) Property that the issuer acquires. 

In the case of property that the issuer 
does not itself build or rehabilitate— 

(A) The issuer acquires the property 
pursuant to a contract requiring the 
property to be specially built or 
rehabilitated to the issuer’s 
specifications; 

(B) At least 25 percent of the property 
built or rehabilitated under the contract, 
based on cost, is delivered to the issuer 
more than 6 months after the date the 
contract is entered into; and 

(C) The issuer has no reason to 
believe that the seller, giving the 
contract ordinary' priority, could have 
delivered all the property built or 
rehabilitated under the contract within 6 
months after the date the contract is 
entered into. 

(ii) Property that the issuer builds. In 
the case of property that the issuer 
builds or rehabilitates itself— 

(A) No more than 75 percent of the 
amount that, under general Federal 
income tax principles, is properly 
chargeable to or may be capitalized as 
part of the basis of the completed 
property is attributable to tangible 
personal property acquired by the issuer 
(such as components, raw materials, and 
other supplies); 

(B) The property is completed more 
than 6 months after the date the issuer 
began building or rehabilitating it; and 

(C) The issuer, exercising due 
diligence, could not have completed the 
property within 6 months. 

(4) Definitions of real property and 
tangible personal property. Local law 
definitions are not controlling for 
purposes of determining the meanings of 
real property and tangible personal 
property as used in this paragraph (0- 
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For purposes of this paragraph (f), the 
following definitions apply: 

(i) Real property. Real property means 
land and improvements thereto, such as 
buildings or other inherently permanent 
structures, including items that are 
structural components of such buildings 
or structures. In addition, real property 
includes interests in real property. For 
example, real property includes wiring 
in a building, plumbing systems, central 
heating or central air-conditioning 
systems, pipes or ducts, elevators or 
escalators installed in a building, paved 
parking areas, roads, wharves and 
docks, bridges, and sewage lines. 

(ii) Tangible personal property. 
Tangible personal property means any 
tangible property except real property. 

In addition, tangible personal property 
includes interests in tangible personal 
property. For example, tangible personal 
property includes machinery that is not 
a structural component of a building, 
subway cars, fire trucks, automobiles, 
office equipment, testing equipment, and 
furnishings. 

(5) Specially developed computer 
software. Specially developed computer 
software means any programs or 
routines used to cause a computer to 
perform a desired task or set of tasks, 
and the documentation required to 
describe and maintain those programs, 
provided that the software is specially 
developed to meet the individual needs 
of the issuer, and either— 

(i) If the issuer does not develop the 
software itself, the requirements of 
paragraphs (f)(3)(i) (B) and (C) of this 
section are met; or 

(ii) If the issuer develops the software 
itself, the requirements of paragraphs 

(f)(3)(ii) (B) and (C) of this section are 
met. 

(6) Definition of issuer. For purposes 
of this paragraph (f) only, issuer means 
the entity that actually issues the issue 
(the “actual issuer”), or if the proceeds 
of an issue are provided to a conduit 
borrower (as defined in § 1.150-1 (g)), 
means the actual issuer or the conduit 
borrower. 

(7) Examples. The operation of this 
paragraph (f) is illustrated by the 
following examples: 

Example 1. City C issued bonds to finance 
a new office building. Centered into a 
turnkey contract with developer X under 
which X agreed to provide C with a 
completed building on a specified completion 
date on land currently owned by X. Under 
the agreement. X held title to the land and 
building and assumed any risk of loss until 
Jne completion date, at which time title to the 
[and and the building were transferred to C. 
o construction had been performed by the 
ate that C and X entered into the agreement. 
All payments by C to X for construction of 
c building are construction expenditures 


because all the payments are properly 
capitalized as part of the basis of the 
building, but payments by C to X allocable to 
the acquisition of the land are not 
construction expenditures. Alternatively, if X 
had partially constructed the building prior to 
entering into the contract with C. only those 
payments by C for construction performed 
after the contract date would be construction 
expenditures. 

Example 2. P, a public agency, issued 
bonds to finance the acquisition of a right-of- 
way and the construction of sewage lines 
through numerous parcels of land. The right- 
of-way was acquired primarily through Pa 
exercise of its powers of eminent domain. At 
the time the bonds were issued. P reasonably 
expected that it would take approximately 2 
years to acquire the entire right-of-way 
because of the time normally required for 
condemnation proceedings. No expenditures 
for the acquisition of the right-of-way are 
construction expenditures because they are 
costs incurred to acquire an interest in real 
property. If 25 percent or less of the available 
construction proceeds are used to acquire the 
right-of-way, however, and the balance of the 
available construction proceeds are used for 
construction expenditures, the issue is a 
construction issue. 

Example 3. City D issued bonds to finance 
new subway cars for its mass transit system. 
The subway cars were custom built by A to 
D'a specifications in order to operate properly 
on the system. Before they entered into the 
acquisition agreement for the subway cars. A 
informed D that it would take in excess of 8 
months to provide the completed cars 
because of the time needed to build or modify 
the cars to D'a specifications. The subway 
cars are constructed personal property. 
Payments by D for the subway cars are 
construction expenditures because they are 
properly capitalized as part of the basis of 
the subway cars. Alternatively, if A had 
informed D that it would only take 3 months 
to provide the completed cars but D 
requested that A delay delivery for 12 months 
until construction of a new portion of the 
system was completed, no payments for the 
subway cars would be construction 
expenditures. 

Example 4. U % a public agency, issued 
bonds to finance an undivided fractional 
interest in a newly constructed power- 
generating facility. U contributed its ratable 
share of the cost of building the new facility 
to the project manager for the facility, (fa 
contributions are construction expenditures 
in the same proportion that the total 
expenditures for the facility qualify as 
construction expenditures. 

Example 5. City E issued bonds to finance 
the purchase of unimproved land and the cost 
of subsequent improvements to the land, such 
as grading and landscaping, necessary to 
transform it into a park. The costs of the 
improvements were properly chargeable to 
the basis of the land. Expenditures by E for 
the improvements to the land are 
construction expenditures, but expenditures 
for the acquisition of the land are not. 

Example 6. Public agency L issued bonds to 
finance specially developed computer 
software for use in its accounting and billing 
system. L also issued bonds to finance 
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specially developed computer software for 
use in the operation of its power generating 
facility. Expenditures for the software used in 
the operation of the power generating facility 
are construction expenditures because the 
software is functionally related and 
subordinate to real property, but 
expenditures for the accounting software are 
not construction expenditures. 

(g) Reasonable retainage —(1) 
Definition. Reasonable retainage means 
an amount retained by the issuer (as 
defined in paragraph (f)(6) of this 
section) for reasonable business 
purposes relating to the property 
financed with the proceeds of the issue, 
such as to ensure or promote 
compliance with the terms of one or 
more construction contracts (e g., 

“punch list” items). Retainage need not 
be required by law in order to be 
reasonable. Retainage is reasonable if— 

(1) The payee concedes that the 
amount retained is not yet payable (as 
with “punch list” items); or 

(ii) At the end of the 2-year period 
following the date of issue, the issuer 
reasonably determines that an actual 
dispute exists regarding either 
completion of construction or payment, 
and that the amount retained is 
reasonable in relation to the dispute. 

(2) Five percent limitation. 

Reasonable retainage as of the end of 
the fourth spending period may not 
exceed 5 percent of the excess of the 
available construction proceeds as of 
that date (including actual earnings up 
to the end of the fourth spending period) 
over any amount used to, or deposited 
into an escrow to be used to, redeem 
bonds under paragraph (m) of this 
section. Earnings that accrue after the 
end of the 2-year spending period are 
not part of available construction 
proceeds for purposes of the 5 percent 
limitation, but are part of available 
construction proceeds for all other 
purposes. 

(h) Available construction proceeds — 
(1) Definition. Except as otherwise 
provided in this paragraph (h), available 
construction proceeds means the 
amount equal to the sum of the issue 
price of an issue, earnings on the issue 
price, earnings on any amounts in a 
reasonably required reserve or 
replacement fund not funded from the 
issue, and earnings on all of the 
foregoing earnings, less the amount of 
the issue price deposited in any 
reasonably required reserve or 
replacement fund and the issuance costs 
Financed by the issue. For purposes of 
this definition, earnings include earnings 
on any tax-exempt bond. 

(2) Earnings on a reasonably required 
reseme or replacement fund. Earnings 
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on any reasonably required reserve or 
replacement fund (within the meaning of 
section 148(d)) are available 
construction proceeds only to the extent 
that those earnings accrue before the 
earlier of the date construction is 
substantially completed (as defined in 
paragraph (m)(4) of this section) or the 
date that is 2 years after the date of 
issue. On or before the date of issue, the 
issuer may elect under section 
148(f)(4)(C)(vi)(IV) to exclude from 
available construction proceeds the 
earnings on any reasonably required 
reserve or replacement fund. If the 
election is made, the arbitrage rebate 
requirement of section 148(f)(2) applies 
to the excluded amounts from the date 
of issue. 

(3) Treatment of expected earnings — 

(i) Determination on issue date. If the 
special election under paragraph (e)(2) 
of this section is made, for purposes of 
determining whether an issue is a 
construction issue under section 
148(p(4)(C)(iv) and paragraph (e) of this 
section, available construction proceeds 
include future earnings that the issuer 
reasonably expects as of the date of 
issue. 

(ii) Determination at end of spending 
periods. Except as provided in 
paragraph (h)(3)(iii) of this section, for 
purposes of determining whether the 
spending requirements under section 
148(p(4)(C)(ii) and paragraph (c) of this 
section have been met as of the end of 
any semi-annual spending period (other 
than for purposes of the 5 percent 
limitation on reasonable retainage under 
section 148(f)(4)(C)(iii)(I) and paragraph 
(g)(2) of this section), available 
construction proceeds include actual 
earnings allocated to the issue as of the 
end of the spending period and future 
earnings that the issuer reasonably 
expects as of that date. 

(iii) Election to use date of issue 
reasonable expectations. For purposes 
of determining whether the spending 
requirements have been met as of the 
end of each of the first three spending 
periods, the issuer may elect, on or 
before the date of issue, to include in 
available construction proceeds the 
amount of earnings that the issuer 
reasonably expects as of the date of 
issue for the entire 2-year spending 
period, in lieu of including actual 
earnings and expected earnings as of 
the end of each spending period. 

(4) Issuance costs —(i) In general 
Available construction proceeds do not 
include the amount of issuance costs 
financed by an issue. Thus, proceeds of 
an issue used to pay issuance costs do 
not apply towards meeting the spending 
requirements of section 148{f)(4)(C)(ii) 
and paragraph (c) of this section. 


Earnings on the proceeds used to pay 
issuance costs allocable to the 
construction issue, however, are 
included in available construction 
proceeds. Accordingly, the earnings are 
subject to the spending requirements of 
section 148(f)(4)(C)(ii) and paragraph (c) 
of this section, and if those spending 
requirements are met with respect to the 
issue, the earnings are not subject to the 
arbitrage rebate requirement of section 
148(f)(2). 

(ii) Definition. Issuance costs has the 
meaning used in section 147(g). For 
example, issuance costs include 
payments for any guarantees, other than 
for qualified guarantees (as defined in 
§ 1.148-3(b)(12)). 

(5) One and one-half percent penalty 
in lieu of arbitrage rebate. For purposes 
of the semi-annual spending 
requirements of section 148(f)(4)(C)(ii) 
and paragraph (c) of this section, 
available construction proceeds of a 
construction issue as of the end of any 
spending period are reduced by the 
amount of penalty in lieu of arbitrage 
rebate (under section 148(f)(4)(C](vii) 
and paragraph (1) of this section) that 
the issuer has paid from available 
construction proceeds before the last 
day of the spending period. 

(6) Payments on purpose investments 
and repayments of grants. Available 
construction proceeds do not include— 

(i) Payments received under any 
purpose investment or earnings on those 
payments; or 

(ii) Repayments of any grants (as 
defined in § 1.148—4(a)(4)) financed by 
the issue. 

(7) Examples. The operation of this 
paragraph (h) is illustrated by the 
following examples: 

Example 1. City F issued bonds having an 
issue price of SI0,000,000. Fmade the election 
under paragraph (e)(2) of this section to 
qualify the issue as a construction issue 
based on reasonable expectations as of the 
date of issue. Fd id not elect to determine the 
amount of earnings included in available 
construction proceeds on the basis of its 
reasonable expectations on the date of issue 
F deposited all of the proceeds of the issue 
into a construction fund to be used for 
expenditures other than costs of issuance. F 
estimated on the date of issue that, based on 
reasonably expected expenditures and rates 
of investment, total earnings on the 
construction fund would be $800,000. As of 
the end of the first spending period. Fhad 
received $350,000 in earnings on the 
construction fund. Based on revised 
reasonably expected expenditures and rates 
of investment, F estimated that total 
additional earnings on the construction fund 
would be $800,000. As of the date of issue, the 
amount of available construction proceeds is 
$10,800,000. In order to qualify as a 
construction issue. Fmust reasonably expect 
on the date of issue that at least $8,100,000 


(75 percent of $10,800,000) in the construction 
fund w ill be used for construction 
expenditures. As of the end of the first 
spending period, the amount of available 
construction proceeds is $10,950,000. In order 
to meet the 10 percent spending requirement 
for the first spending period. F must have 
spent at least $1,095,000 of proceeds. 

Example 2. The facts are the same as 
Example 1. except that Selected on the dale 
of issue to determine the amount of eamings 
included in available construction proceeds 
on the basis of its reasonable expectations as 
of the date of issue. In addition, as of the end 
of the fourth spending period. Fhad received 
Si.100.000 in eamings. As of the end of each 
of the firsMhree spending periods, the 
amount of available construction proceeds is 
$10,800,000. Thus, for example, in order to 
meet the 10 percent spending requirement at 
the end of the first spending period. Fmust 
have spent at least $1,080,000 of proceeds. In 
order to meet the spending requirement at the 
end of the fourth spending period, however. F 
must have spent all of the $11,100,000 of 
actual available construction proceeds 
(except possibly for a reasonable retainage 
amount not exceeding $555,000). 

Example 3. City G issued bonds having an 
issue price of $11,200,000. G made the 
election under paragraph (e)(2) of this section 
to qualify the issue a9 a construction issue 
based on reasonable expectations as of the 
date of issue. G did not elect to determine the 
amount of eamings included in available 
construction proceeds on the basis of its 
reasonable expectations as of the date of 
issue, and did not elect to exclude eamings 
on the reserve fund from available 
construction proceeds. G used $200,000 of 
proceeds to pay issuance costs and deposited 
$1,000,000 of proceeds into a reasonably 
required reserve fund. G deposited the 
remaining $10,000,000 of proceeds into a 
construction fund to be used for construction 
expenditures. On the date of issue. G 
reasonably expected that, based on the 
reasonably expected date of substantial 
completion and rates of investment, total 
eamings on the construction fund would be 
$800,000. and total eamings on the reserve 
fund to the date of substantial completion 
w ould be $150,000. G reasonably expected 
that substantial completion would occur 
during the fourth spending period. On the 
date of issue. G reasonably expected to use 
$10,800,000 of proceeds for construction 
expenditures ($10,000,000 in the construction 
fund plus $300,000 of expected eamings on 
the construction fund). At the end of the first 
spending period, G had received $40,000 in 
eamings on the reserve fund and $350,000 in 
eamings on the construction fund, and 
estimated that, based on the reasonably 
expected date of substantial completion and 
rates of investment, total additional eamings 
on the reserve fund would be $140,000 and on 
the construction fund would be $600,000 As 
of the date of issue, the amount of available 
construction proceeds is $10,950,000 
($10,000,000 originally deposited into the 
construction fund plus $800,000 expected 
eamings on the construction fund and 
$150,000 expected eamings on the reserve 
fund) In order for the issue to qualify as a 
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construction issue, G must reasonably expect 
on the date of issue that at least $8,212,500 in 
the construction fund will be used for 
construction expenditures. As of the end of 
the first spending period, the amount of 
available construction proceeds is $11,130,000 
($10,000,000 originally deposited in the 
construction fund plus $350,000 actual 
earnings on the construction fund. $600,000 
expected earnings on the construction fund, 
$40,000 actual earnings on the reserve fund, 
and $140,000 expected earnings on the 
reserve fund). In order to meet the 10 percent 
spending requirement on that date, G must 
have spent at least $1,113,000 of proceeds. 

Example 4. The facts are the same as 
Example 3 . except that G elected, on or 
before the date of issue, to exclude earnings 
on the reserve fund from available 
construction proceeds. The amount of 
available construction proceeds as of the 
date of issue is $10,800,000, and as of the end 
of the first spending period is $10,950,000. 

(1) Refunding issues —(1) Definition . 
Refunding issue has the meaning used in 
§ 1.148-11(b)(1). 

(2) Refundings of construction issues . 
Solely for purposes of section 
148(f)(4)(C), a refunding of a 
construction issue by either a tax- 
exempt or a taxable issue is not taken 
into account, and proceeds of the 
construction issue do not become 
proceeds of the refunding issue 
("transferred proceeds"). Therefore, 
although proceeds of a construction 
issue may "transfer” to the refunding 
issue and become transferred proceeds 
of the refunding issue for other purposes 
of section 148 (see § 1.148-11), these 
proceeds continue to be treated as 
unspent available construction proceeds 
of the construction issue for purposes of 
section 148(f)(4)(C) until spent for the 
governmental purposes of the 
construction issue. If the available 
construction proceeds of the 
construction issue qualify for the 2-year 
construction exception, the arbitrage 
rebate requirement of section 148(f)(2) is 
treated as met with respect to the 
available construction proceeds that 
become transferred proceeds. Similarly, 
if a penalty is paid under section 
148(f)(4)(c) (vii) or (viii) for any period 
with respect to earnings on available 
construction proceeds that become 
transferred proceeds, the arbitrage 
rebate requirement of section 148(f)(2) is 
treated as met with respect to the 
transferred proceeds for that period. 

(3) Example . The operation of this 
paragraph (i) is illustrated by the 
following example. 

Example. In 1992, City H issued a 
construction issue having an issue price of 
$10,000,000. In 1993, //issued a refunding 
issue and used the proceeds to immediately 
retire all of the 1992 bonds. As of the date of 
issue of the refunding issue. $5,000,000 of 
available construction proceeds of the 


refunded issue were unspent. For purposes of 
the 2-year construction exception, $5,000,000 
of available construction proceeds of the 
refunded issue continue, after the refunding, 
to be unspent available construction 
proceeds of the refunded issue. In addition, 
the refunding issue is not a construction 
issue, and the use of proceeds of that issue to 
pay principal or interest on the refunded 
issue is not a construction expenditure of 
proceeds of either the refunded issue or the 
refunding issue. If the refunded issue meets 
the requirements of the 2-year construction 
exception, the available construction 
proceeds that become transferred proceeds of 
the refunding issue are treated as having met 
the arbitrage rebate requirement of section 
148(f)(2). 

(j) Apportioning of multipurpose 
;ssi/es—(1) Portion of issue used for 
refunding treated as separate issue. For 
purposes of section 148(f)(4)(C), if any 
portion of a multipurpose issue (a 9 
defined in § 1.148-11(c)(3)) is treated a 9 
a separate issue allocable to refunding 
purposes under § 1.148-ll(j), that 
portion is treated as a separate 
refunding issue. 

(2) Election to treat portion of issue 
used for construction as separate 
issue—{ i) In general. For purposes of 
section 148(f)(4)(C), if any proceeds of 
an issue are to be used for construction 
expenditures, the issuer may elect to 
treat the portion of the multipurpose 
issue that is not a refunding issue under 
paragraph (j)(l) of this section as two. 
and only two, separate issues, if— 

(A) One of the separate issues meets 
the definition of a construction issue in 
section 148(f)(4)(C)(iv) and paragraph {e) 
of this section; 

(B) The issuer reasonably expects, as 
of the date of issue, that this 
construction issue will finance all of the 
construction expenditures to be 
financed by the multipurpose issue; and 

(C) On or before the date of issue, the 
issuer makes an election to apportion 
the multipurpose issue under section 
148(f)(4)(C)(v) that specifically identifies 
the amount of the issue price of the issue 
allocable to the construction issue. 

(ii) Limitation on use of 
nonconstruction issue for construction 
expenditures. The Commissioner may 
treat as invalid any election under 
section 148(f)(4)(C)(v) and paragraph 
(j)(2) of this section if proceeds of the 
multipurpose issue that are not part of 
the construction issue (the 
"nonconstruction issue") are used for 
construction expenditures and the 
requirements of paragraph (j)(2)(i)(B) of 
this section are not met, 

(3) Example. The operation of this 
paragraph (j) is illustrated by the 
following example. 

Example. City D issued bonds having an 
issue price of $19,000,000. D made the election 


under paragraph (e)(2) of this section to 
determine qualification as a construction 
issue based on reasonable expectations as of 
the date of issue. On the date of issue, D 
reasonably expected to use $10,800,000 of 
bond proceeds (including investment 
earnings) for construction expenditures for 
the project being financed. D deposited 
$10,000,000 in a construction fund to be used 
for construction expenditures and $9,000,000 
in an acquisition fund to be used for 
acquisition of equipment not qualifying as 
construction expenditures. D estimated on 
the date of issue, based on reasonably 
expected expenditures and rates of 
investment, that total earnings on the 
construction fund would be $800,000 and total 
earnings on the acquisition fund would be 
$200,000. Because the total construction 
expenditures to be financed by the issue are 
expected to be $10,800,000, the maximum 
available construction proceeds for a 
construction issue would be $14,400,000 
($10,800,000 divided by .75). In order to 
determine the maximum amount of the issue 
price allocable to a construction issue, the 
estimated investment earnings allocable to 
the construction issue must be subtracted. 

The entire $800,000 of earnings on the 
construction fund are allocable to the 
construction issue. Only a portion of the 
$200,000 of earnings on the acquisition fund, 
however, are allocable to the construction 
issue. The total amount of the available 
construction proceeds that is expected to be 
used for acquisition is $3,600,000 
($14.400.000-$10,800,000). The portion of 
earnings on the acquisition fund that are 
allocable to the construction issue are $78,261 
($200,000 X $3,600,000/$9,200,000). 

Accordingly, D may elect on or before the 
date of issue to treat up to $13,521,739 of the 
issue price as a construction issue 
($14,400,000 -$800,000 -$78,201). U s election 
must specify the amount of the issue price 
treated as a construction issue. The balance 
of the issue price is treated as a separate 
nonconstruction issue that is subject to the 
arbitrage rebate requirement of section 
148(f)(2) unless it meets another exception to 
arbitrage rebate, such as the 6-month 
exception of section 148(f)(4)(B). Because the 
financing of a construction issue is a separate 
governmental purpose under $ 1.148-ll(c)(3). 
the election causes the issue to be a 
multipurpose issue under that section. 

(k) Accounting procedures —(1) In 
general. Except as otherwise provided in 
this paragraph (k), all allocations made 
for purposes of section 148(f)(4)(C) must 
comply with the requirements of 
§§ 1.148-4 and 1.148-11. For example, 
available construction proceeds are 
spent when they are allocated to an 
expenditure under § 1.148-4, and 
allocations between the construction, 
nonconstruction, and refunding issues of 
a multipurpose issue must comply with 
§§ 1.148—4 and 1.148-11. Thus, in the 
case of a multipurpose issue, amounts in 
a reserve fund or amounts used to pay 
issuance costs generally may be 
allocated ratably between the 
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construction, nonconstruction, and 
refunding issues, but if a different 
allocation method more accurately 
reflects the economics of the 
transaction, that allocation method may 
be used. 

(2) Earnings as affinal spending 
periods. Accrued earnings allocable to 
the available construction proceeds of 
an issue that have not been actually or 
constructively received as of the end of 
either the fourth spending period or the 
spending period ending 36 months after 
the date of issue are deemed to have 
been spent as of the end of the spending 
period if— 

(i) On or before the end of the 
spending period, the earnings are 
designated for a specific expenditure for 
the governmental purposes of the issue 
as evidenced by an entry on the issuer's 
books and records maintained for the 
issue, and 

(ii) On or before the dale that is 6 
months after the end of the spending 
period, the expenditure is actually made, 
and the earnings are relieved from any 
restrictions under the relevant legal 
documents and applicable state law that 
apply only to unspent bond proceeds. 

(1) One and one-half percent penalty 
in lieu of arbitrage rebate —(1) In 
general . Under section 148(fK4)(C)(vii), 
the issuer of a construction issue may 
elect, on or before the date of issue, to 
pay a penalty (the "iVi percent 
penalty") to the United States in lieu of 
the obligation to pay arbitrage rebate on 
available construction proceeds in the 
event that the issue fails to satisfy the 
spending requirements of section 
148(f)(4)(C)(ii) and paragraph (c) of this 
section. An election of the I 1 /* percent 
penalty is not effective unless the issuer 
also makes the special election under 
paragraph (e)(2) of this section to qualify 
as a construction issue based upon 
reasonable expectations as of the date 
of issue. The lVfr percent penalty is 
calculated separately for each spending 
period, including any semi-annual 
spending period after the end of the 
fourth spending period, and is equal to 
0.015 times the underexpended proceeds 
as of the end of the spending period. For 
each spending period, underexpended 
proceeds are computed by subtracting 
available construction proceeds spent 
for the governmental purposes of the 
issue by the end of the spending period 
from available construction proceeds 
required to be spent by the end of the 
spending period. No penalty is due if the 
underexpended proceeds are equal to or 
less than zero. The lVk percent penalty 
ceases to apply only after the last 
scheduled maturity date of bonds that 
are part of the issue, and any bonds of 
another issue that refunds bonds of the 


issue, unless the penalty is terminated 
under paragraph (m) of this section. The 
lVfc percent penalty must be paid to the 
United States no later than 90 days after 
the end of the spending period to which 
the penalty relates. 

(2) No reasonable expectations 
required . In order to elect to pay the 1 Vfe 
percent penalty in lieu of arbitrage 
rebate, the issuer of a construction issue 
is not required to reasonably expect that 
the Issue will meet the spending 
requirements of section 148(f)(4)(C)(ii) 
and paragraph (c) of this section. 

(3) Application to reasonable 
retainage. The IV* percent penalty doe9 
not apply to unspent available 
construction proceeds as of the close of 
the fourth spending period and any 
spending period thereafter if the issue 
meets the exception for reasonable 
retainage described in section 
148(f)(4)(B)(iii) and paragraph (c)(2) of 
this section. If the issue meets the 
exception for reasonable retainage 
except that all retainage is not spent 
within 36 months of the date of issue, 
then, within 90 days after the end of the 
36-month period, the issuer is required 
to make payments of the lVi percent 
penalty to the United States with 
respect to any reasonable retainage that 
was not spent as of the close of the 
fourth spending period and the spending 
periods ending 30 and 36 months after 
the date of issue. The 1V* percent 
penalty continues to apply at the end of 
each semi-annual spending period 
thereafter until the earliest of the 
following: 

(i) The termination of the penalty 
under section 148(f)(4)(C) (viii) or (ix) 
and paragraph (m) of this section, 
except as provided in paragraph (m)(3) 
of this section; 

(ii) The expenditure of all of the 
retainage; or 

(iii) The last scheduled maturity date 
of bonds that are part of the issue, and 
any bonds of another issue that refund 
bonds of the issue. 

(4) Coordination with arbitrage rebate 
requirement. The arbitrage rebate 
requirement of section 148(f)(2) is 
treated as met with respect to available 
construction proceeds for a period if a 
penalty for that period is paid in lieu of 
arbitrage rebate as provided in section 
148(f)(4)(C) (vil), (viii). or (ix). 

(m) Termination of 1 V* percent 
penalty in lieu of arbitrage rebate —(1) 
Termination of 1 V* percent penalty after 
initial temporary' period. Under section 
148(f)(4)(C)(viii). the issuer of a 
construction issue may terminate the 1 Ve 
percent penalty after the initial 
temporary period (as defined in 
paragraph (m)(5) of this section) if— 


(i) Not later than 90 days after the 
earlier of the end of the initial temporary 
period or the date construction is 
substantially completed (as defined in 
paragraph (m)(4) of this section), the 
issuer elects to terminate the IV*. 
percent penalty; 

(ii) Within 90 days after the end of the 
initial temporary period, the issuer pays 
a penalty equal to 3 percent of the 
unexpended available construction 
proceeds determined as of the end of the 
initial temporary period, multiplied by 
the number of years (including fractions 
of years computed to 2 decimal places) 
in the initial temporary period: 

(iii) As of the close of the initial 
temporary period, the unexpended 
available construction proceeds are 
invested either in tax-exempt bonds (as 
defined in § 1.148-8{e)(3)) or in other 
investments at yields not exceeding the 
yield on the issue. This requirement 
applies at all times, and no further 
temporary periods under section 148(c) 
are permitted for the available 
construction proceeds, including but not 
limited to temporary periods for 
investment of proceeds; and 

(iv) On the earliest date on which the 
bonds may be called or otherwise 
redeemed, the unexpended available 
construction proceeds as of that date are 
used to redeem the bonds. Amounts 
used to pay any call premium are 
treated as used to redeem bonds. The 
presence of any cail premium or penalty 
does not prevent a date from being the 
earliest call date. This redemption 
requirement may be met by purchases of 
bonds by the issuer on the open market 
at prices not exceeding fair market 
value. A portion of the annual principal 
payment due on serial bonds of a 
construction issue may be paid from the 
unexpended amount, but only in an 
amount no greater than the amount that 
bears the same ratio to the annual 
principal due that the total unexpended 
amount bears to the issue price of the 
construction issue. 

(2) Termination oflVt percent penalty 
before end of initial temporary period. 
Under section 148(0(4)(C)(ix). if the 
construction to be financed by the 
construction issue is substantially 
completed before the end of the Initial 
temporary period, the issuer may elect 
to terminate the 1V£ percent penalty 
before the end of the initial temporary 
period if— 

(i) Before the close of the initial 
temporary period and not later than 90 
days after the date the construction is 
substantially completed, the issuer 
elects to terminate the IV* percent 
penalty; 
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(ii) The election identifies the amount 
of available construction proceeds that 
will not be spent for the governmental 
purposes of the issue; and 

(iii) The issuer has met all of the 
conditions for termination of the l l /a 
percent penalty described in paragraph 

(m)(l) of this section, applied as if the 
initial temporary period ended as of the 
date the election is made under 
paragraph (m)(2)(i) of this section. A 
penalty termination election under 
paragraph (m)(2](i) of this section 
satisfies the penalty termination election 
requirement of paragraph (m)(l)(i) of 
this section. 

(3) Application to reasonable 
retainage. Solely for the purposes of 
determining whether the conditions for 
terminating the IV 2 , percent penalty are 
met. reasonable retainage may be 
treated as spent for a governmental 
purpose of the construction issue. 
Reasonable retainage that is so treated 
continues to be subject to the 1V 2 
percent penalty. 

(4) Date construction is substantially 
completed. The date construction is 
substantially completed is either the 
dateon which the issuer reasonably 
determines that the construction 
financed with the proceeds of the 
construction issue is substantially 
complete or the date on which the issuer 
abandons the construction. In no event 
is construction substantially completed, 
however, earlier than the date that the 
issuer has spent available construction 
proceeds on the construction in an 
amount equal to at least 90 percent of 
the total costs of the construction that 
the issuer reasonably expects, as of that 
date, will be financed with the proceeds 
of the construction issue. If the issuer 
abandons only a portion of the 
construction, the date of substantial 
completion is the date that the non- 
abandoned portion of the construction is 
substantially completed. 

(5) Initial temporary period. Initial 
temporary period means the period 
described in section 148(c), except that 
the end of the initial temporary period is 
determined without regard to section 
149(d)(3)fA)(iv). 

(6) Example. The operation of this 
paragraph (m) is illustrated by the 
following example. 

Example. City I issued a construction issue 
having a 20-year maturity and qualifying for a 
3-year initial temporary’ period. The bonds 
Were first subject to optional redemption 12 
}ear$ after the date of issue at a premium of 3 
percent, t elected, on or before the date of 
•88ue. to pay the 1V^ percent penalty in lieu of 
arbitrage rebate. At the end of the 3-year 
temporary period, the project was not 
s ubstantialiy completed, and $1,500,000 of 
available construction proceeds of the issue 


were unspent. / reasonably expected to need 
$500,000 to complete the project / may 
terminate the 1 V 2 percent penalty in lieu of 
arbitrage rebate with respect to the excess 
$1,500,000 by electing to terminate within 90 
days of the end of the initial temporary 
period; paying a penalty to the United States 
of $135,000 (3 percent of $1,500,000 multiplied 
by 3 years); restricting the yield on the 
unspent available construction proceeds for 9 
years to the first call date; and using the 
available construction proceeds that have not 
been spent for the governmental purposes of 
the issue to redeem bonds on the first call 
date. If / fails to make the termination 
election, 1 is required to pay the 1 Vi percent 
penalty on unspent available construction 
proceeds every 6 months until the latest 
maturity date of bonds that were part of the 
issue (including any bonds of another issue 
that refunds bonds of the issue). 

(n) Payment of penalties — (1) 
Rounding rule. Each penalty payment 
under section 148(f)(4)(C)(vii). (viii), and 
(ix) and paragraphs (1) and (m) of this 
section may be rounded down to the 
nearest multiple of $100. Thus, any 
amount less than $100 is rounded to 
zero. 

(2) Computation credit. Each penalty 
payment may be reduced by a 
computation credit of $300. 

(3) Method. A penalty or correction 
amount is paid under section 148(f)(4)(C) 
and this paragraph (n) when payment is 
made to the Internal Revenue Service. 
The penalty payment must be 
accompanied by the appropriate form. 

(4) Failure to pay —(i) Innocent 
failures. A construction issue is treated 
as meeting the requirements for 
payment of a penalty under sections 
148(f)(4)[C)(vii), (viii). and (ix) and 
paragraphs (1) and (m) of this section 
notwithstanding an innocent failure to 
pay if the issuer pays the correction 
amount to the United States in the 
manner provided in paragraph (n)(4)(ii) 
of this section and within the time and 
in the manner permitted for correction of 
innocent failure to pay arbitrage rebate 
as provided in § 1.148-l(c), excluding 

§ 1.148-l(c)(2)(ii). For this purpose, 
payment of a penalty is treated as a 
rebate payment. 

(ii) Payment of additional penalty in 
lieu of loss of tax exemption —(A) 
General rule. A construction issue that 
(but for this paragraph (n)(4)(ii)) would 
fail to meet a requirement to pay a 
penalty under section 148(f)(4)(C)(vii), 
(viii), or (ix) because of a failure to pay a 
penalty in the required amount or within 
the required time is treated as meeting 
the requirement only if— 

(7) The Commissioner determines that 
the failure is not due to willful neglect; 
and 

(2) The issuer pays to the United 
States, no later than the date specified 


by the Commissioner in the 
determination, the correction amount 
plus an additional penalty equal to 50 
percent of the sum of the penalty not 
paid when required plus interest on the 
penalty not paid when required for the 
period beginning on the date the penalty 
was required to be paid at the 
underpayment rate established under 
section 6621. For the purpose of 
determining the correction amount. 

S 1.148-l(c)(2), excluding § 1.148- 
1(c)(2)(h). applies to this paragraph 
(n)(4)(ii), and a payment of penalty is 
treated as a payment of rebate. 

(B) Waiver by Commissioner. The 
Commissioner may waive all or any part 
of the additional penalty under this 
paragraph (n)(4)(ii). 

(iii) Effect of failure to pay. Bonds that 
are part of an issue for which there is a 
failure to pay any required penalty 
amount under sections 148(f)(4)(C)(vii), 
(viii). and (ix) and paragraphs (1) and 
(m) of this section (and any bonds of 
another issue that refund those bonds) 
are treated as never having been 
described in section 103(a). 

(o) Pooled financing bonds —(1) 
Definition. Bonds are pooled financing 
bonds if the issuer reasonably expects 
on the date of issue to provide the 
proceeds of the bonds to 2 or more 
conduit borrowers (as defined in 
§ 1.150-1 (g)). Except as specifically 
provided in this paragraph (o), the 2- 
year construction exception of section 
148(f)(4)(C) applies to an issue of pooled 
financing bonds as a whole, rather than 
to each loan separately. 

(2) In general. Under section 
148(f)(4)(C)fxi). at the election of the 
issuer of a construction issue of pooled 
financing bonds, the periods for the 
spending requirements set forth in 
section 148(f)(4)(C)(ii) and paragraph (c) 
of this section are determined separately 
for each loan to a conduit borrower and 
the spending period for a loan begins on 
the earlier of the date the loan is made, 
or the first day following the 1-year 
period beginning on the date of issue of 
the pooled financing bonds. If the issuer 
of the pooled financing bonds makes 
this election, the arbitrage rebate 
requirement of section 148(f)(2) applies 
to, and the 2-year construction 
exception of section 148(f)(4)(C) is not 
available for. available construction 
proceeds of the pooled financing bonds 
prior to the date on which the spending 
period for those proceeds begins under 
the preceding sentence. 

(3) Spending requirements. If the 
issuer of a construction issue makes the 
election under section 148(f)(4)(C)(xi) 
and paragraph (o)(2) of this section, the 
spending requirements set forth in 
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section 148(f)(4)(C)(ii) and paragraph (c) 
of this section apply separately to each 
loan to a conduit borrower. If the issuer 
makes this election but does not make 
the election to pay the 1 Vz percent 
penalty in lieu of arbitrage rebate under 
section 148(f)(4)(C)(vii) and paragraph 

(1) of this section, the arbitrage rebate 
requirement of section 148(f)(2) applies 
to the available construction proceeds of 
the entire issue unless each loan meets 
the spending requirements. If the issuer 
makes the election to pay the V/z 
percent penalty in lieu of arbitrage 
rebate, the lVa percent penalty must be 
paid for each loan in the manner and at 
the times required by section 
148(f)(4)(C)(vii) and paragraph (1) of this 
section. 

(4) Apportionment of bans. 
Notwithstanding paragraph (j) of this 
section, if the issuer of pooled financing 
bonds makes the election under section 
148(f)(4)(C)(v) and paragraph (j)(2) of 
this section, the issuer is not required to 
specifically identify the amount of the 
multipurpose issue that is treated as a 
separate construction issue in the 
election made on or prior to the date of 
issue. For a loan made to a conduit 
borrower from the pool within 1 year of 
the date of issue, the issuer must, on or 
before the date the loan is made, 
supplement the election by specifically 
identifying the amount of the loan that is 
part of the separate construction issue. 
For available construction proceeds that 
have not been loaned within 1 year of 
the date of issue, the issuer must, on or 
before the date that is 1 year after the 
date of issue, supplement the election by 
specifically identifying the amount of 
those proceeds that is part of the 
separate construction issue of the 
multipurpose issue. For purposes of 
section 148(f)(4)(C)(iv) and paragraph (e) 
of this section, each pool loan is treated 
as a separate issue, and, if the special 
election under paragraph (e)(2) of this 
section is made, reasonable 
expectations as to the portion of the 
loan to be used for construction 
expenditures are determined as of the 
date of the pool loan. Except as 
otherwise provided in this paragraph 
(o)(4), the requirements of sections 
148(f)(4)(C)(v) and (xiii)(II) and 
paragraph (j) of this section relating to 
apportionment apply to each loan rather 
than to the issue. 

(5) Termination of 1 V'a percent penalty 
in lieu of arbitraqe rebate . 
Notwithstanding paragraph (m) of this 
section, the issuer of a pooled Financing 
bond may elect to terminate the 1 Yz 
percent penalty in lieu of arbitrage 
rebate for a loan rather than the entire 
issue. If the issuer so elects, the 


requirements of sections 
148(f)(4)(C)(viii) and (ix) and paragraph 
(m) of this section apply to each loan (as 
if it were a separate issue), rather than 
to the issue. 

(6) Other elections. All other elections 
permitted under section 148(f)(4)(C) and 
paragraphs (c) through (p) of this section 
must be made by the issuer with respect 
to the entire issue. 

(7) Examples. The operation of this 
paragraph (o) is illustrated by the 
following examples: 

Example 7. On January 1.1992. Authority / 
issued bonds. / made the election under 
paragraph (e)(2) of this section to qualify as a 
construction issue based on reasonable 
expectations as of the date of issue. As of the 
date of issue, / reasonably expected to use 
the proceeds of the issue to make loans to 
City K and to County L. and also reasonably 
expected that more than 75 percent of the 
available construction proceeds of the issue 
would be used for construction expenditures, 
but did not reasonably expect that more than 
75 percent of the available construction 
proceeds in each loan would be used for 
construction expenditures. On or before the 
date of issue, / elected that the spending 
periods for each loan begin on the earlier of 
the date the loan is made and the first day 
following the 1-year period beginning on the 
date of issue. On February 1,1992,/ loaned a 
portion of the available construction 
proceeds to K. On March 1,1993, / loaned the 
remainder of the available construction 
proceeds to L. For the loan to K . the first 
spending period ends on July 31.1992. and the 
available construction proceeds loaned to K 
are subject to the arbitrage rebate 
requirement of section 148(f)(2) for the period 
prior to the loan (January 1.1992 through 
January 31.1992). For the loan to L the First 
spending period ends on July 1.1993, and the 
available construction proceeds loaned to L 
are subject to the arbitrage rebate 
requirement of section 148(f)(2) for the 1-year 
period starting on the date of issue. The issue 
is a construction issue, but each loan must 
meet its spending requirements in order for 
the available construction proceeds of the 
issue to be excepted from the requirement to 
pay arbitrage rebate. 

Example 2. The facts are the same as 
Example 1 except as stated below. On the 
date of issue. / reasonably expected that 50 
percent of the available construction 
proceeds of the issue would be used for 
construction expenditures and elected to 
treat a portion of the issue as a separate 
construction issue, but did not specify the 
amount of the issue price to be treated as a 
separate construction issue. For the available 
construction proceeds loaned to K , / must 
specify the amount of the loan that is treated 
as part of the separate construction issue on 
or before February 1.1992. For the remaining 
available construction proceeds. / must 
specify, on or before January 2.1993, the 
amount of the proceeds that are treated 89 
part of the separate construction issue. 

(p) Elections —(1) In general. Any 
election made by an issuer under 


section 148(f)(4)(C) or paragraphs (c) 
through (p) of this section is irrevocable 
and must be evidenced by a written 
entry in the books and records of the 
issuer maintained for the issue and must 
comply with any filing requirements 
promulgated by the Internal Revenue 
Service. An election under this section 
must be made by the governing body of 
the issuer or by an officer of the issuer 
responsible for issuing the issue. Except 
for elections under sections 
148(f)(4)(C)(viii) and (ix) and paragraph 
(m) of this section and under § 1.148- 
0(b)(6)(ii) and except as provided in 
paragraph (p)(2) of this section, any 
election for an issue under this section 
must be made on or before the date of 
issue. 

(2) Transition rule for certain 
elections. If an issuer makes the election 
for an issue under § 1.148—0(b)(6)(ii)— 

(i) The issuer may make the elections 
under paragraphs (h)(3)(iii) and (e)(2) of 
this section on or before the date that 
the election under § 1.148—0(b)(G)(ii) is 
made; and 

(ii) An election made, on or before the 
date of issue, under section 
148(f)(4)(C)(v) to treat a portion of an 
issue as a separate construction issue 
will not be treated as invalid solely 
because of a failure to speciFically 
identify the amount of the issue price 
allocable to the construction issue. 

(3) Procedural requirements. An 
election under this section must satisfy 
the requirements of § 1.14G—8(h)(2). 

(4) Extension of time. The 
Commissioner may extend the time to 
make the elections under paragraphs 
(h)(3)(iii) and (e)(2) of this section if the 
requirements of §§ 1.148—S(h)(3)(ii) (A) 
and (B) are satisfied. 

§ 1.148-7 Exception for small Issuers with 
general taxing powers. 

(Reserved) 

§ 1.148-8 Definitions and special rules 
relating to required rebate. 

(a) Applicability. The definitions and 
rules in this section apply for purposes 
of this section and §§ 1.148-0 through 
1.148-11 except to the extent otherwise 
provided. See § 1.150-1 for deFinition9 
and special rules relating to tax-exempt 
bond requirements in general. 

(b) Computations and 
determinations —(1) Computation 
dates —(i) In general. The term 
computation date means an installment 
computation date or the Final 
computation date. 

(ii) Installment date. The term 
installment computation date mean9. 
with respect to an issue, the last day of 
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the fifth and each succeeding fifth bond 
year. 

(iii) Final date. The term final 
computation date means, with respect to 
an issue, the date the last bond that is 
part of the issue is discharged. 

(iv) Other date. If the Commissioner 
determines that an issue is likely to fail 
to meet the requirements of § 1.148-1 
and that a failure to serve a notice of 
demand for payment on the issuer will 
jeopardize the assessment or collection 
of tax on interest paid or to be paid on 
the issue, the date the Commissioner 
serves such notice on the issuer shall be 
treated as a computation date. The 
Commissioner shall designate in the 
notice whether such date shall be 
treated as an installment computation 
date or a final computation date 
(whichever is necessary to carry out the 
purposes of this paragraph (b)(l)(iv)). 

(2) Bond year. The term bond year 
means, with respect to an issue, each 1- 
year period (or shorter period from the 
date of issue) that ends at the dose of 
business on the day in the calendar year 
that is selected by the issuer. If no day is 
selected by the issuer before the earlier 
of the final maturity date of the issue or 
the date that is 5 years after the issue 
date, each bond year ends at the close 
of business on the day preceding the 
anniversary of the issue date. 

(3) Discharge. A bond is discharged 
on the date all amounts due thereunder 
are actually and unconditionally due if 
cash is available at the place of 
payment, and no interest accrues with 
respect to the bond after such date. See 
§ 1.150-l(d)(2) for definition of actually 
and unconditionally due. An amount is 
paid or used to discharge the principal 
or interest on or the retirement price of a 
bond on the date such principal or 
interest or retirement price is actually 
and unconditionally due if cash is 
available at the place of payment, and 
no interest accrues with respect to such 
payment after such date, 

(4) Actual facts. Except as otherwise 
provided, all computations and 
determinations shall be made on the 
basis of actual facts as of the 
computation date and reasonable 
expectations as to future events. 

(5) Present value. The present value of 
an amount to be received or paid is 
determined by using the following 
formula: 


(T4-/) (to the nth power) 

where: 

^ 'The present value of the amount to be 
received or paid. 

* ^ - The amount to be received or paid. 
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/=The discount rate (expressed as a decimal) 
divided by the number of compounding 
intervals in a year. 
n—The sum of the number of whole 
compounding intervals during the period 
beginning on the date as of which the 
present value is computed and ending on 
the date the amount is to be received or 
paid and a fraction, the numerator of 
which is the length of any short 
compounding interval during such period, 
and the denominator of which is the length 
of a whole compounding interval. 

(8) Conventions —(i) Whole intervals. 
All whole interv als and compounding 
intervals, whether expressed annually, 
semiannually, monthly, or with 
reference to any other regular interval, 
shall be treated as having equal length. 

(ii) Short intervals. In computing the 
length of any short interval or 
compounding interval either the 30 days 
per month/360 days per year convention 
or the actual days per month/actual 
days per year convention shall be 
consistently used; provided that, either 
convention may be consistently used for 
each investment. The examples herein 
use the 30 days per month/360 days per 
year convention. 

(iii) Yield. Yield is an annual 
percentage rate and, when expressed as 
a decimal, shall be accurate to at least 
six places (and rounded to at least five). 

(iv) Other conventions. Other 
standard financial conventions may be 
used. For example, amounts payable on 
the first business day of a month may be 
treated as if payable on the first day of 
the month. 

(c) Issue price —(1) In general. The 
term "issue price" has the meaning 
given such term by sections 1273 and 
1274. Thus, if bonds are publicly offered 
(i.e., sold by the issuer to a bond house, 
broker, or similar persons acting in the 
capacity of underwriters or wholesalers) 
and are not issued for property, the 
issue price of the bonds is determined 
on the basis of the initial offering price 
to the public at w'hich price a substantial 
amount of the bonds was sold to the 
public. Such price shall be determined 
separately for bonds that are not 
substantially identical. If a bond is sold 
to the public after the date of issue, the 
price at which the bond is sold must be 
adjusted to reflect the price at which the 
bond would have been sold on the date 
of issue. This adjustment shall eliminate 
any change in the fair market value of 
the bond after the date of issue 
(including any change attributable to 
interest and premium or discount that 
accrues on the bond after such date). If a 
bond is issued for property, appropriate 
adjustments shall be made to the 
applicable Federal rate to take into 
account the tax exemption of the bond 
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in applying section 1274. See section 
1288(b)(1). 

(2) Speciol rules. For purposes of 
determining the issue price of a bond 
under paragraph (c)(1) of this section— 

(1) Reasonable expectations. Except 
as otherwise provided in this paragraph 
(c)(2), the issue price of a bond that is 
publicly offered shall be determined on 
the basi9 of actual facts and reasonable 
expectations as of the sale date and 
shall not be adjusted to take into 
account actual facts after such date. See 
§ 1.150-l(c)(l) for definition of sale date. 

(ii) Bona fide offering required. 
Paragraph (c)(2)(i) of this section does 
not apply to any bond that is not 
actually offered to the general public in 
a bona fide public offering for the issue 
price of the bond (determined without 
regard to this sentence). 

(iii) Tender bond remarketing. For 
purposes of determining the issue price 
of a tender bond under § 1.148- 
3(d)(2)(ii)(A) when the bond is 
remarketed, this paragraph (c) shall be 
applied by treating the date on which 
the interest rate is reset as the sale date 
and the date on which the bond is \ 
remarketed as the date of issue. 

(3) Fair market value limit. In no 
event shall the issue price of a bond 
determined under this paragraph (c) 
exceed the fair market value of the bond 
as of the sale date. 

(4) Aggregate issue price. The term 
aggregate issue price refers to the sum 
of the issue prices of the bonds issued as 
part of the issue as determined under 
this paragraph (c) (but without regard to 
any tender bond remarketing). 

(d) Gross proceeds — (1) In general 
Gross proceeds means, with respect to 
an issue, any proceeds of the issue and 
any replacement proceeds of the issue. 

(2) Proceeds . Proceeds means, with 
respect to an issue, any original 
proceeds and any transferred proceeds 
of the issue. 

(3) Original proceeds. The term 
original proceeds means, with respect to 
an issue, any sale proceeds and any 
investment proceeds of the issue. The 
term shall also include any amount 
recovered with respect to the issue 
under § 1.143—1(d). The term does not 
include amounts actually or 
constructively received with respect to a 
purpose investment to the extent those 
amounts are properly allocated to 
administrative co6ts recoverable under 

§ 1.103—13(c)(5) or to the higher yield 
permitted under § 1.103—13(b)(5)(i). 

§ 1.103-13(b)(5)(viii), or section 143(g)(2). 
For purposes of the preceding sentence, 
a purpose investment that is a tax- 
exempt bond is not treated as tax- 
exempt. 
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(4) Sale proceeds . The term sale 
proceeds means, with respect to an 
issue, any amounts actually or 
constructively received from the sale (or 
other disposition) of any bond that is 
part of the issue, excluding amounts 
used to pay accrued interest included in 
the issue price of any bond that is part 
of the issue no later than the date that is 
less than one year after the date of 
issue. 

(5) Investment proceeds. The term 
Investment proceeds means, with 
respect to an issue, any amounts 
actually or constructively received from 
investing original proceeds of the issue. 

(6) Net sale proceeds —(i) In general. 
The term net sale proceeds means, with 
respect to an issue, any sale proceeds of 
the issue (without regard to transferred 
proceeds) other than— 

(A) Sale proceeds that are part of a 
reasonably required reserve or 
replacement fund; 

(B) Sales proceeds used to pay 
accrued interest included in the issue 
price of any bond that is part of the 
issue no later than the date that is less 
than one year after the date of issue: 

(C) Sale proceeds used to pay 
capitalized interest on the issue that 
accrues no later than the date that is 3 
years after the date of issue; and 

(D) Sale proceeds received with 
respect to a purpose investment that are 
allocated to an expenditure no later 
than 13 months after the date of receipt 
thereof. 

(ii) Capitalized interest. The term 
capitalized interest means, with respect 
to an issue, interest paid on the sale 
proceeds of the issue that have been 
allocated to an expenditure if— 

(A) The expenditure is not for the 
payment of the principal or interest on 
or the retirement price of any bond; and 

(B) The expenditure is of a type that is 
chargeable to capital account for 
Federal income tax purposes (with or 
without an election by a taxpayer). 

Such term shall also include interest 
on the sale proceeds of the issue that are 
allocated to expenditures for the 
payment of capitalized interest on the 
issue. 

(iii) Special rules for refunded and 
refunding issues. For purposes of 
applying any requirement relating to the 
expenditure of the net sale proceeds of a 
refunded issue or refunding issue— 

(A) Net sale proceeds properly 
allocated to the refunding portion of an 
issue shall not be treated as net sale 
proceeds; 

(B) Net sale proceeds properly 
allocated to the refunded portion of an 
issue shall be treated as net sale 
proceeds of the refunded issue and of 
the refunding issue; and 


(C) The requirement shall be treated 
as met with respect to a refunding issue 
only if the requirement is met separately 
with respect to the nonrefunding portion 
of the issue and each refunding portion 
of the issue. 

(7) Replacement proceeds. 
Replacement proceeds means, with 
respect to an issue, amounts (excluding 
proceeds of that issue, as defined in 

§ 1.148—8(d)(2)). replaced by proceeds of 
that issue under section 148(a)(2) of the 
Code. Replacement proceeds include 
amounts held in a sinking fund, pledged 
fund, or reserve or replacement fund for 
the issue and, in the case of a refunding 
issue, any amounts that are after-arising 
replacement amounts with respect to the 
issue under § 1.148—11(c). 

(8) Transferred proceeds. Transferred 
proceeds has the same meaning as in 

§ 1.148~ll(c). 

(9) Indirect use . Any reference to 
proceeds shall be construed to include a 
reference to proceeds used directly or 
indirectly. Such reference has the same 
meaning as when used in section 148(a). 
If proceeds are used directly and 
indirectly, the proceeds shall be treated 
as used directly or indirectly (whichever 
produces the larger amount of rebatable 
arbitrage). 

(10) Reserve or replacement fund—[\) 
In general. [Reserved) 

(11) Certain perpetual trust funds —(A) 
In general. A fund described in 
paragraph (d)(10)(ii)(B) of this section 
shall not be treated as a reserve or 
replacement fund solely by reason of the 
fact that the fund is used to guarantee 
the payment of the principal or interest 
on or the tender or retirement price of a 
bond described in paragraph 
(d)(10)(ii)(D) of this section. The 
preceding sentence shall not apply to a 
guarantee if any fee is charged for the 
guarantee in excess of a nominal charge 
for administrative costs, shall not apply 
to a fund unless the fund is described in 
paragraph (d)(10)(ii)(B) of this section on 
August 31.1986, and shall not apply to a 
fund on or after the date the fund is no 
longer described in paragraph 
(d)(10)(ii)(B) of this section. 

(B) Fund described. A fund 
established pursuant to a State 
constitutional provision is described in 
this paragraph (d)(10)(ii)(B) if— 

(1) Substantially all of the corpus of 
the fund consists of long-term 
nonfinancial assets, revenues derived 
from such assets, gifts, and bequests; 

(2) Pursuant to such constitutional 
provision, the corpus of the fund may 
not be invaded for any purpose other 
than for the support of specifically 
designated essential governmental 
functions carried on by political 


subdivisions of the State with general 
taxing powers; and 

(3) Pursuant to such constitutional 
provision, substantially all of the 
available income of the fund is required 
to be applied annually for the support of 
such functions. 

(C) Treatment of additions to fund— 
(7) In general. For purposes of paragraph 
(d)(10)(ii)(A) of this section, no addition 
to the corpus of a fund described in 
paragraph (d)(10)(ii)(B) of this section on 
or after May 15,1989, shall be 
considered part of a fund described in 
paragraph (d)(10)(ii)(B) of this section. 
For purposes of the preceding sentence, 
all revenues derived from assets that are 
part of the corpus of a fund (exclusive of 
amounts received from the sale or other 
disposition of such assets) shall be 
treated as additions to the corpus of a 
fund. 

( 2 ) Allocation rule. Additions to which 
paragraph (d)(10)(ii)(C)(7) of this section 
applies shall be considered used to 
guarantee bonds described in paragraph 
(d)(10)(ii)(D) of this section only to the 
extent that the outstanding amount of 
the bonds guaranteed by die fund 
exceeds 250 percent of the lower of the 
amortized cost or fair market value of 
the fund (without regard to the 
additions). 

(D) Bond described. A bond is 
described in this paragraph (d)(10)(ii)(D) 
if— 

(7) The bond is a general obligation of 
a political subdivision referred to in 
paragraph (d)(10)(ii)(B)(2) of this section 
and is not a private activity bond; 

(2) No income referred to in paragraph 
(d)(10](ii)(B)(3) of this section is 
reasonably expected (as of the date of 
issuance of the bond) to be used 
(directly or indirectly) for the payment 
of the principal or interest on or the 
tender or retirement price of any bond of 
such political subdivision or to fund a 
reserv e or replacement fund for any 
such bond; and 

(3) Substantially all of the proceeds of 
the issue of which the bond is a part is 
to be used to provide facilities 
necessary to carry on the functions 
referred to in paragraph (d)(10)(ii)(B)(2) 
of this section. 

(e) Investments — (1) In general. The 
term investment means any investment 
property or tax-exempt bond. The 
purpose of acquiring or holding an 
investment is not a governmental 
purpose, and the use of gross proceeds 
to acquire an investment is not an 
expenditure. If an investment is 
allocated to more than one source, all 
payments and receipts with respect to 
the investment shall be allocated 
ratably to each source. 
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(2) Investment property. The term 
investment property means any security, 
obligation, annuity contract, or 
investment-type property. Such term 
shall not include any tax-exempt bond 
or qualified exempt investment. In the 
case of any bond (other than a private 
activity bond) issued after October 21. 
1988 and to which section 148(b)(2)(E) 
applies, such term shall also include any 
residential rental property for family 
units not located within the jurisdiction 
of the issuer unless such property is 
acquired to implement a court ordered 
or approved housing or segregation plan. 

(3) Tax-exempt bond. For purposes of 
paragraphs (e)(2) and (e)(3)(iii) of this 
section— 

(1) In general. The term tax-exempt 
bond shall not include any bond owned 
by a person if the person had reason to 
believe (at the time the person entered 
into a binding contract to acquire the 
bond) that interest on the bond is not 
excluded from gross income. 

(ii) AMT bond. The term tax-exempt 
bond shall not include a specified 
private activity bond (as defined in 
section 57(a)(5)(C)) in the case of an 
issue that is issued after March 31.1988 
and a part of which is not a specified 
private activity bond (as so defined). 

The preceding sentence shall not apply 
for purposes of paragraph (e)(3)(iii) of 
this section if the requirements of 
paragraph (e)(3)(iii) are satisfied, 
determined without regard to paragraph 

(e)(3)(iii)(C) and by substituting “85 
percent" for “98 percent" in paragraph 
(e)(3)(iii)(D). 

(iii) Tax-exempt mutual fund. The 
term tax-exempt bond shall include 
stock of a corporation during any 
quarter of the -taxable year of the 
corporation that— 

(A) The corporation is a regulated 
investment company (as defined in 
section 851(a)) which, for the taxable 
year, meets the requirements of section 
852(a); 

(B) The corporation has authorized 
and outstanding only one class of stock: 

(C) The corporation to the extent 
practicable invests all its assets in tax- 
exempt bonds: 

(D) At least 98 percent of— 

(7) The gross income of the 

corporation (without regard to the 
exclusion of interest from gross income 
under section 103) is derived from 
interest on or gains from the sale or 
other disposition of tax-exempt bonds: 
or 

(2) The weighted average value of the 
assets of the corporation is represented 
bv investments in tax-exempt bonds. 

I he Commissioner may for good cause 
waive one or more of the requirements 
of this paragraph (e)(3)(iii). 


(4) Qualified exempt investment — (i) 
In general. The term qualified exempt 
investment means any exempt demand 
deposit and any exempt temporary 
investment. 

(ii) Exempt demand deposit. The term 
exempt demand deposit means any 
obligation acquired w f ith gross proceeds 
of an issue if— 

(A) The obligation is a one-day 
certificate of indebtedness issued by the 
United States Treasury pursuant to the 
Demand Deposit State and Local 
Government Series program described 
in 31 CFR part 344: and 

(B) The issuer in good faith attempts 
to comply w r ith all the requirements of 
such program relating to the investment 
of the gross proceeds of the issue. 

(iii) Exempt temporary investment. 
[Reserved] 

(5) Security. (Reserved) 

(6) Obligation. [Reserved] 

(7) Annuity contract. [Reserved] 

(8) Investment-type property. 
[Reserved] 

(9) Nonpurpose investment. The term 
nonpurpose investment means any 
investment property that is not a 
purpose investment. 

(10) Purpose investment. The term 
purpose investment means any 
investment that is allocated to gross 
proceeds of an issue and that is 
acquired in order to carry out the 
governmental purpose of the issue. Such 
term does not include any temporary 
investment until the proceeds of the 
issue are needed for the governmental 
purpose of the issue, any investment 
that is acquired in order to fund a 
reserve or replacement fund, or any 
other investment if the principal purpose 
for acquiring the investment is to earn 
arbitrage. 

(11) Transferred investment. The term 
transferred investment means, with 
respect to an issue, any investment 
allocated to transferred proceeds of the 
issue. 

(12) SLG. The term SLG means a time 
deposit security issued by the United 
States Treasury pursuant to the Time 
Deposit State and Local Government 
Series program described in 31 CFR part 
344. 

(13) Fixed rate investment. The term 
fixed rate investment means any 
investment that is a fixed yield bond 
and is not purchased pursuant an 
investment contract. See § 1.150—1(b)(5) 
for definition of fixed yield-bond. 

(14) Investment contract. The term 
investment contract means, with respect 
an issue, a contract entered into for the 
purpose of investing gross proceeds of 
the issue (and elated amounts) from 
time to time in obligations of the other 
party to the contract at an interest rate 


or rates specified in the contract if all 
such obligations are purchased at par 
and retired or redeemed at par plus 
accrued interest. 

(f) Issues — 

(1) In general. [Reserved] 

(2) Refundings —(i) Refunding issue. 
Refunding issue has the same meaning 
as in § 1.143—11(b). 

(ii) Refunded issue. Refunded issue 
has the same meaning as the term prior 
issue in § 1.148-ll(b). 

(g) Refunding escrow fund. Refunding 
escrow fund has the same meaning as in 
§ 1.143—11(c). 

(h) Elections — (1) In general. Any 
election with respect to an issue must be 
in waiting and must be signed by an 
authorized representative of the issuer 
on or before the later of— 

(i) The date of issue: and 

(ii) If the issue is issued on or before 
November 15.1989, the first date after 
June 14,1989. that any amount with 
respect to the issue is paid or required to 
be paid to the United States under 
§ 1.148—l(b)(l). 

An election, once made, shall be 
irrevocable after such date. 

(2) Procedural requirements. If the 
rebatable arbitrage with respect to an 
issue (determined by taking into account 
an election) is smaller than the 
rebatable arbitrage (determined without 
taking into account the election), the 
election shall be effective only if the 
election identifies the issue to which it 
applies and is maintained as part of the 
official transcript of the proceedings 
relating to the issuance of the issue until 
6 years after the final computation date. 
The Commissioner may waive the 
requirements of this paragraph (h)(2) if 
the Commissioner determines that the 
failure to meet the requirements was 
inadvertent. 

(3) Special rules. For purposes of this 
paragraph (h)— 

(i) Issue. The term "issue" shall 
include all issues that are treated by the 
issuer as one issue under § 1.149(e)- 
lT(d)(2) (ii) or (iii). and any election 
with respect to one of such issues shall 
apply equally to all of such issues. 

(ii) Extension of time. The 
Commissioner may extend the time to 
make an election if— 

(A) The Commissioner determines 
that the failure to make the election in a 
timely manner was due to reasonable 
cause: 

(B) The Commissioner determines that 
as of the date of issue (and without 
regard to later facts) it was in the best 
interests of the issuer to make the 
election, and the failure to make the 
election was not deliberate; and 
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(C) The aggregate issue price of the 
bonds issued as part of the issue is less 
than $50 million. 

(4) Cross reference. The elections to 
which this paragraph (h) applies are in 
88 1.148-0T(b)(2)(ii)(C) and 1.148-3 

(b) (l)(ii). (b)(2)(ii)(B), (b)(3)(i), (b)(3)(ii), 

(c) (4)(i), and (c)(5). 

5 1.148-9 Certain rules applicable for 
purposes of section 148 generally. 

(a) Computation of yield on fixed 
yield issue. Section 1.148-3 shall apply 
for purposes of determining the yield on 
o fixed yield issue for purposes of 
section 148 (a) and (d)(3). For purposes 
of computing such yield, the date of 
issue of the fixed yield issue shall be 
treated as the only computation date. 

See § 1.148-3(c)(7) [Examples 3. 6, 8, and 

W). 

(b) Computation of yield on 
investments. The yield on a nonpurpose 
investment that is not directly 
purchased with gross proceeds to which 
the investment is allocated shall be 
determined on the basis of a purchase 
price equal to the fair market value of 
the investment on the date the 
investment is allocated to the issue for 
purposes of section 148 (a) and (d)(3). 
Fair market value has the same meaning 
as when used in § 1.148-2(b)(3)(ii). 

(c) General allocation and accounting 
rules » Section 1.148-4 shall apply for 
purposes of applying the requirements of 
section 148. 

(d) Certain imputed escrow receipts. 
Any receipt imputed under § 1.148-5(c) 
to an investment in an escrow shall be 
treated as interest on the investment for 
purposes of section 148(a). 

(e) Certain perpetual trust funds. 

8 T.148-8(d)(10)(ii) shall apply for 
purposes of section 148. 

(^'Investment property. The definition, 
of the term investment property in 
8 1.148—8(e)(2) shall apply for purposes 
ofsection 148. 

(g) Artifice or device. 8 1.103—13(j) 
applies for purposes of section 148 
generally, including for purposes of the 
calculations of yield, expenditures, and 
investment earnings under section 
148(f). For purposes of 8 1.103—13(j), 
enabling the issuer to retain significant 
additional rebatable arbitrage 
constitutes a "material.financial 
advantage/' 

(h) Effective date —(I) In general. 
Except as otherwise provided in this 
paragraph (h), the provisions of this 
section apply to any issue sold after 
May 15,1989, or issued after June 14. 
1989. 

(2) Computation of yield on 
investments . Paragraph (b) of this 
section may be applied in the case of 
any issue to which S 1:148-1 applies that 


is not described in paragraph (h)(1) of 
this section. 

(3) Investment property. Paragraph (f) 
of this section shall apply to any bond 
that is not described in paragraph (h)(1) 
of this section to the same extent that 
section 148(b)(2) applies to such bond. 

Par. 8. Section 1.148-10 is amended by 
adding new paragraphs (c) through (i) to 
read as follows: 

§ 1.148-10 Purpose Investments. 

• **•+» 

(c) Special rules for qualified student 
loan bond purpose investments —(1) 
Yield adjustment payment of excess 
earnings to the United States. If an 
issuer of qualified student loan bonds, at 
the time and in the manner prescribed in 
paragraph (f) of this section, remits to 
the United States yield adjustment 
payments as described in paragraph (g) 
of this section, then, for purposes of 
determining whether the bonds are 
arbitrage bond9, the yield of the class of 
acquired purpose obligations (student 
loan notes) that were acquired with the 
proceeds of the bonds is deemed to be 
not materially higher than the yield on 
the bond issue. For purposes of 
computing the yield under section 148 on 
the class of acquired purpose 
obligations, yield adjustment payments 
that are so remitted are treated as 
reductions in the earnings of the class of 
obligations. 

(2) Scope of section. This section 
applies only to qualified student loan 
bonds and to acquired purpose 
obligations of a qualified student loan 
bond issue that are eligible to be treated 
as acquired program obligations under 
5 T103-13(h)\ 

(d) Excess earnings defined —(1) In 
general. As of any excess earnings 
calculation date (defined in paragraph 

(e) of this section), the excess earnings 
of the class of acquired purpose 
obligations is the smallest amount that, 
if treated as reasonable costs (taken into 
account in calculating yield) paid on 
that date, would reduce the yield on the 
class to a yield that is not materially 
higher than the yield on the bonds. See 
88 1.103-13(b)(5)(viii), 1.103-13(b)(5)(ix). 
and 1.140—10(b)(1). 

(2) Yield defined. For purposes of this 
paragraph (d), as of any excess earnings 
calculation date, the yield on the class 
of acquired purpose obligations and the 
yield on qualified student loan bonds is 
computed in the manner set forth in 
8 l.lU3-13(c) with the following 
modifications— 

(l) The calculation of excess earnings 
is cumulative, and each prior yield 
adjustment payment is taken into 
account (as of the excess earnings 
calculation date with respect to which 


the payment was calculated) as a 
reduction in the earnings on the class of 
acquired purpose obligations: 

(ii) Obligations acquired after the 
excess earnings calculation date are not 
taken into account in determining the 
yield on the obligations: 

(iii) Acquired purpose obligations held 
on the excess earnings calculation date 
are treated as if liquidated on that date 
at their stated redemption price at 
maturity plus unpaid accrued interest as 
of the excess earnings calculation date; 

(iv) If the issue price of a bond was at 
least 98 percent of its stated redemption 
price at maturity, and the bond is 
outstanding as of the excess earnings 
calculation date— 

(A) All interest and principal 
payments due with respect to the bond 
between the excess earnings calculation 
date and the deemed redemption date 
are treated as paid as of the dates due; 
and 

(B) The bond is treated as redeemed 
as of the deemed redemption date at an 
amount equal to the stated redemption 
price of the bond at maturity plus 
interest (other than original issue 
discount, if any) scheduled to be 
accrued and unpaid as of the deemed 
redemption date less any payments of 
principal paid on or before the excess 
earnings calculation date and less any 
payments of principal described in 
paragraph (d)(2)(iv)(A) of this section; 

(v) If the issue price of a bond was 
less than 98 percent of its stated 
redemption price at maturity and the 
bond is outstanding as of an excess 
earnings calculation date— 

(A) All interest and principal 
payments due with respect to the bond 
between the excess earnings calculation 
date and the deemed redemption date 
are treated as paid as of the dates due. 
and 

(B) The bond is treated as redeemed 
as of the deemed redemption date at an 
amount equal to the issue price plus 
interest (including original issue 
discount) scheduled to be accrued and 
unpaid as of the deemed redemption 
date less any payments of principal paid 
on or before the excess earnings 
calculation date and le98 principal 
payments described in paragraph 
(d)(2)(v)(A) of this section; and 

(vi) The accrual of original issue 
discount is determined in the manner 
provided by section 1272(a). 

(fe) Excess earnings calculation date 
defined—(X) First earnings calculation 
date; The first excess earnings 
calculation date with respect toissue 
is a date chosen by the issuer that is no 
later than the earlier ofi— 
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(1) The date the last bond that is part 
of the issue matures or is redeemed; or 

(ii) The tenth anniversary of the date 
of issue of the bond issue. 

(2) Subsequent excess earnings 
calculation dates. Subsequent to the 
first excess earnings calculation date, 
each excess earnings calculation date is 
the earlier of— 

(i) The date that is 5 years after the 
immediately preceding excess earnings 
calculation date; or 

(ii) The date the last bond that is part 
of the issue matures or is redeemed. 

(f) Time and manner of making yield 
adjustment payments. Yield adjustment 
payments must be made— 

(1) Within 60 days of each excess 
earnings calculation date; and 

(2) In accordance with procedures 
published by the Internal Revenue 
Service. 

(g) Yield adjustment payment 
defined —(1) Last payment. The yield 
adjustment payment (if any) for the last 
excess earnings calculation date is an 
amount chosen by the issuer that is not 
less than 100 percent of the excess 
earnings calculated as of that date. 

(2) Special rule for first excess 
earnings calculation date . If the first 
excess earnings calculation date with 
respect to an issue is not the last excess 
earnings calculation date for the issue, 
then the amount of the yield adjustment 
payment (if any) with respect to that 
date is an amount chosen by the issuer 
that is not less than 50 percent of the 
excess earnings calculated as of that 
date. 

(3) Special rule for subsequent excess 
earnings calculation dates where bonds 
are outstanding. If an excess earnings 
calculation date is neither the first nor 
the last excess earnings calculation date 
for an issue, the amount of the yield 
adjustment payment (if any) with 
respect to that date is an amount chosen 
by the issuer that is not less than 75 
percent of the excess earnings 
calculated for that date. 

(h) Definitions —(1) Acquired purpose 
obligation. The term acquired purpose 
obligation is defined in § 1.103- 
13(b)(4)(iv)(A). 

(2) Arbitrage bond. The term arbitrage 
bond means a bond described in section 
148(a). 

(3) Deemed redemption date. For any 
excess earnings calculation date for a 
bond, the term deemed redemption date 
means the earlier of— 

(i) The maturity date of the bond; or 

(ii) The first date, if any, which is after 

the excess earnings calculation date and 
on w hich the rate of interest borne by 
the bond may change to a rate not 
determinable prior to the excess 
earnings calculation date. 


(4) Issue price. The term issue price 
means the issue price calculated under 
sections 1273 and 1274. 

(5) Materially higher. The term 
materially higher is defined in § 1.148- 
10(b)(l)(i) with respect to acquired 
purpose obligations that the issuer elects 
to treat as acquired program obligations 
within the meaning of § 1.103-13(b)(5)(i) 
and is defined in § 1.103-13(b)(5) with 
respect to all other acquired purpose 
obligations. 

(6) Original issue discount. The term 
original issue discount is defined in 
section 1273(a)(1). 

(7) Qualified student loon bond. The 
term qualified student loan bond is 
defined in section 144(b)(1)(A). 

(8) Stated redemption price at 
maturity. The term stated redemption 
price at maturity is defined in section 
1273 (a)(2). 

(1) Effective date. Paragraphs (c) 
through (h) of this section apply to any 
qualified student loan bond issued after 
January 5.1990. 

Par. 7. A new 1.148-11 is added to 
read as follows: 

1.148-11 Arbitrage rules for refunding 
issues. 

(a) Scope of application —(1) In 
general. This section contains special 
rules for refunding issues. Except as 
provided in this paragraph (a), these 
rules apply for all purposes of sections 
148 and 149(d). These rules govern 
allocations of proceeds, bonds, and 
investments to determine transferred 
proceeds, temporary periods, reasonably 
required reserve or replacement funds, 
minor portions, and separate issue 
treatment of certain multipurpose issues. 

(2) Application of multipurpose issue 
allocation rules — (i) Multipurpose 
issues treated as separate issues for 
certain purposes. Except as otherwise 
provided in this paragraph (a), the 
multipurpose issue allocation rules of 
paragraph (j) of this section apply for all 
purposes of section 148 and 149(d) in 
determining whether tw*o or more 
obligations (as defined in paragraph 
(c)(4) of this section) are part of the 
same “issue.” For example, these 
multipurpose issue allocation rules 
apply for purposes of determining 
applicable temporary periods, 
transferred proceeds, and the section 
149(d)(3)(A)(i) limitation on the number 
of advance refunding issues. 

(ii) Multipurpose issues not treated as 
separate issues for certain purposes. 

The multipurpose issue allocation rules 
of paragraph (j) of this section do not 
apply in determining whether two or 
more obligations (as defined in 
paragraph (c)(4) of this section) are part 


of the same “issue” for the following 
purposes: 

(A) Determination of the composite 
“yield” on an issue and the “yield” on 
investments for purposes of the 
arbitrage yield restrictions of section 148 
and the arbitrage rebate requirement of 
section 148(f). See § 1.103-13(c)(l)(ii) 
and § 1.148-3. 

(B) Determination of the amount of 
rebate due on an issue under section 148 
(f)(2) for an issue, including subsidiary 
matters with respect to that 
determination, such as the $3,000 per 
issue computation date credit under 

§ 1.148-2(b)(4) and the $100,000 bona 
fide debt service fund exception under 
section 148(f)(4)(A)(ii). 

(C) Determination of the “minor 
portion” of an issue under section 148(e). 

(D) Determination of the portion of an 
issue eligible for investment in higher 
yielding investments as part of a 
reasonably required reserve fund under 
section 148(d). 

(3) Limitations on application for 
purposes of section 149(d) restriction on 
the number of advance refundings. For 
purposes of determining compliance 
with the restriction in section 
149(d)(3)(A)(i) on the number of advance 
refunding issues, except as provided in 
paragraph (a)(4) of this section, if the 
interest on an advance refunding issue 
(as defined in paragraph (b)(4) of this 
section) is not excludable from gross 
income under section 103(a). then that 
advance refunding issue (a taxable 
advance refunding issue) is not taken 
into account for purposes of section 
149(d)(3)(A)(i). 

(4) Certain taxable advance 
refundings taken into account under 
section 149(d) —(i) In general. For 
purposes of determining the permitted 
number of advance refunding issues 
under section 149 (d)(3)(A)(i), a tax- 
exempt current refunding issue is 
treated as an advance refunding if— 

(A) It is part of a series of refundings 
(as defined in paragraph (c)(8) of this 
section): 

(B) It directly or indirectly succeeds a 
taxable advance refunding issue; and 

(C) It is outstanding concurrently with 
another tax-exempt issue in the series 
for longer than 90 days. 

(ii) Example. If an issuer refunds a 
tax-exempt issue with a taxable 
advance refunding issue, the issuer 
refunds that taxable issue with a tax- 
exempt current refunding issue, and the 
two tax-exempt issues remain 
outstanding concurrently for more than 
90 days, then the tax-exempt current 
refunding issue is treated as an advance 
refunding issue In that series for 
purposes of section 149(d)(3)(A)(i). 
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(b) Definitions of refunding issue and 
prior issue. For purposes of this section, 
the following definitions apply: 

U) Refunding issue. Except as 
provided in paragraph (b)(2) of this 
section, refunding issue means an issue 
of obligations (or, in the case of a 
multipurpose issue, the portion of the 
multipurpose issue allocable under 
paragraph (j)(l)(iv) of this section to a 
use described in this paragraph (b)(1)) 
the proceeds of which are used to pay 
debt service (as defined in paragraph 
(c)(1) of this section) on another issue (a 
"prior issue," as more particularly 
defined in paragraph (b)(5) of this 
section) or to finance issuance costs, 
accrued interest, capitalized interest on 
the refunding issue, a reserve or 
replacement fund, or similar costs 
properly allocable to the issue. 

(2) Exceptions and special rules. For 
purposes of paragraph (b)(1) of this 
section, the following exceptions and 
special rules apply: 

(i) Payment of certain interest. An 
issue is not a refunding issue if the 
proceeds of the isBue are used’to pay 
any debt service (as defined in 
paragraph (c)(1) of this section) on 
another issue that is described as 
follows— 

(A) Interest that accrues on the other 
issue during a one-year period including 
the date of issue ofthe iseue that 
finances the interest; 

(B) Interest that is a "capital 
expenditure" (as defined in § 1.150- 
1(h)); or 

(C) Interest that is a working capital 
expenditure (ns defined in 8 1.148- 
4(d)(3)(H)). 

(ii) Certain issues with different 
obligors —(A) In general. An issue is not 
a refunding issue to the extent that the 
obligor (ns defined in paragraph 
(b)(2)(ii)(B) of this section) of one issue 
is neither the obligor of the other issue 
nor a related party (as defined in 
paragraph (b)(2)(ii)(C) of this section) 
with respect to the obligor of the other 
issue. 

(B) Definition of obligor. Except as 
otherwise provided in this paragraph 
(b)(2)(ii)(B), the obligor of an issue 
means the actual issuer of the issue. 
Except as provided in the next sentence, 
the obligor of the portion of an issue 
properly allocable to an investment in a 
purpose investment means the conduit 
borrower (as defined in § 1.150-1 (g)) 
under that purpose investment. The 
obligor of an issue used to finance loans 
for an owner-occupied residence under 
section 143. student loans under section 
144(b), or similar purpose investments 
means the actual issuer. 

(C) Definition of related party. When 
applied.to a governmental unit or a 


501(c)(3) organization, related party 
means any member of the same 
controlled group (as defined in § 1.150- 
1(0) as that party. When applied to any 
person that is not a governmental unit or 
501(c)(3) organization, related party 
means related person (e9 defined in 
section 144(a)(3)). 

(iii) Certain repayments of debt to 
related parties. If the proceeds of an 
issue are used directly or indirectly to 
pay debt service on an obligation owed 
to a person that is a related party to the 
obligor, that use is not treated as an 
expenditure of those proceeds under 

§ 1.148-4(d). Thus, that use is not an 
expenditure for the payment of debt 
service on the obligation owed to the 
related party. 

(iv) Certain special rules for purpose 
investments. For purposes of this 
paragraph (b), the following special 
rules apply; 

(A) Definition of conduit loan, conduit 
financing issue, and conduit loan 
refunding issue. For purposes of this 
paragraph (b)(2)(iv)— 

(7) A conduit loan is a purpose 
investment that is an obligation; 

(2) A conduit financing issue is an 
issue all or a portion of the proceeds of 
which are invested in one or more 
conduit loans; and 

(3) A conduit loon refunding issue is a 
refunding issue within the meaning of 
paragraph (b)(1) that is used to refund a 
prior issue that is a conduit loan. 

(B) Refunding of a conduit financing 
issue by a conduit loan refunding issue. 
Except as provided in paragraph 
(b)(2)fiv)(C) of this section, if a conduit 
borrower uses proceeds of a conduit 
loan refunding issue to make debt 
service payments on a conduit’loan 
("conduit loan refunding payments") 
and the issuer of a conduit financing 
issue uses those conduit loan refunding 
payments directly or indirectly to pay 
debt service on the conduit financing 
issue or any other issue, then for 
purposes of paragraph (b)(1) of this 
section, that debt service so paid is 
treated as paid from the proceeds of the 
conduit loan refunding issue. Thus, a 
conduit loan refunding issue may be a 
refunding issue under paragraph (b)(1) 
of this section with respect to both the 
conduit loan and either the conduit 
financing issue or another issue; 

(C) Recycling of certain payments 
under purpose investments. If an issuer 
of a conduit financing issue, as holder of 
a conduit loan, receives conduit loan 
refunding payments and uses those 
payments either to make a new conduit 
loan during the applicable temporary 
period for those amounts under section 
148(c) or to pay interest on the conduit 
financing issue during that temporary 


period, then, for purposes of paragraph 
(b)(1) of this section, the conduit loan 
refunding issue is.not a refunding issue 
with respect to the conduit financing 
issue. Any such new conduit loan is 
treated as made from the proceeds of 
the conduit financing issue. 

(v) Substance of 'transactior. controls. 
In the absence of other applicable 
controlling rules under this paragraph 
(b), the determination of whether an 
issue is a refunding issue is based on the 
substance of the transaction in light of 
all the facts and circumstances. 

(3) Current refunding issue. Current 
refunding issue means a refunding issue 
that is issued not more than 90 days 
before the last expenditure of any 
proceeds of the refunding issue for the 
payment of debt service on the prior 
issue. 

(4) Advance refunding issue. Advance 
refunding issue means a refunding issue 
that is not a current refunding issue. 

(5) Prior issue. Prior issue means an 
issue of obligations all or a portion of 
the debt service on which is paid or 
provided for with proceeds of a 
refunding issue. A prior issue may be 
issued before, at the same time as. or 
after a refunding issue. 

(6) Unrefunded amount remains, 
eligible for future advance ref unding. 

For purposes of the restriction in section 
149(d)(3)(A)(i) on the permitted number 
of advance refunding issues, any debt 
service on a prior issue that lias not 
been paid or provided for by any 
advance refunding issue is not treated 
as having been advance refunded for 
purposes of section 149(d), 

(c) Other definitions. For purposes of 
this section,.the following definitions 
apply— 

(1) After-arising replacement 
amounts. (i) Jn general. "After-arising 
replacement amounts" mean any 
amounts, including investment earnings 
thereon, that become available to an 
issuer after the date of issue of the 
refunding issue as a direct or indirect 
result of the plan of the refunding lo the 
extent that, as of the date of the 
refunding issue— 

(A) The amounts are reasonably 
expected by the issuer to become 
available for use to acquire investments 
that may be higher yielding (whether or 
not so used); and 

(B) The present value of the amounts 
is in excess of the present value of the 
debt service savings attributable to the 
refunding issue, computed in both cases 
using the yield on the refunding issue as 
the discount rate. 

(ii) Allocation of afterrorising 
replacement amounts. Notwithstanding 
anything in $ 1.148-4 to the contrary. 
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after-arising replacement amounts with 
respect to a refunding issue are 
allocated to the refunding issue. 

(2) Debt service. Debt service means 
any principal of an issue of obligations, 
any interest on an issue, and any 
redemption premium or other amount 
paid to retire or redeem an issue. 

(3) Multipurpose issue . Multipurpose 
issue means an issue that is used for 
two or more separate governmental 
purposes determined in accordance with 
paragraph (j) of this section. 

(4) Obligation. Obligation means any 
evidence of indebtedness regardless of 
whether the interest on the indebtedness 
is excludable from gross income under 
section 103(a) or the obligor is a State or 
political subdivision thereof. A purpose 
investment that is an evidence of 
indebtedness is an obligation. The 
obligor of a purpose investment that is 
an obligation is a conduit borrower (as 
defined in 5 1.150-l(g)). 

(5) Principal amount. Except as 
provided in paragraph (c)(5)(i) or 

(c)(5)(ii) of this section, principal 
amount of a bond means face amount. 

(i) Bonds issued at a discount. If the 
excess of the stated retirement price of 
the bond over its issue price exceeds 
one-fourth of one percent of the stated 
retirement price at maturity multiplied 
by the number of complete years 
between the date of issue and the final 
scheduled maturity date, the “principal 
amount" of that bond is its present 
value. 

(ii) Bonds issued at a premium. If the 
excess of the issue price of the bond 
over its stated retirement price exceeds 
one-fourth of one percent of the stated 
retirement price at maturity multiplied 
by the number of complete years 
between the date of issue and the final 
scheduled maturity date, the "principal 
amount" of that bond is its present 
value. 

(6) Proceeds. Except as provided in 
the next sentence, proceeds, with 
respect to an issue, has the same 
meaning as in § 1.146-8{d)(2). For 
purposes of this section only, proceeds 
include after-arising replacement 
amounts. For example, proceeds include 
after-arising replacement amounts for 
purposes of the definition of a refunding 
issue under paragraph (b)(1) and the 
determination of transferred proceeds 
under paragraph (d) of this section. 

I 7 ) Befundinq escrow fund. Refunding 
escrow fund means any escrow’ fund or 
funds invested in nonpurpose 
investments to provide for payment of 
&ny debt service on any prior issue. 

(tt) Series of refundings. An issue is 
purt of a series of refundings if it 
hnances or refinances the same 


expenditures for a particular 
governmental purpose as another issue. 

(9) Transferred proceeds. Transferred 
proceeds means any proceeds of a prior 
issue that become proceeds of a 
refunding issue and cease to be 
proceeds of the prior issue pursuant to 
paragraph (d) of this section (or the 
applicable corresponding provision of 
prior law). 

(d) Transferred proceeds allocation 
rule — (1) In general. At the time that 
proceeds of the refunding issue 
discharge any of the outstanding 
principal amount of the prior issue, 
proceeds of the prior issue (as defined in 
paragraph (c)(6) of this section) become 
transferred proceeds of the refunding 
issue and cease to be proceeds of the 
prior issue. The amount of proceeds of 
the prior issue that becomes transferred 
proceeds of the refunding issue is an 
amount equal to the total proceeds of 
the prior issue at the time of that 
discharge multiplied by a fraction—. 

(1) The numerator of which is the 
principal amount of the prior issue 
discharged with proceeds of the 
refunding issue on that date; and 

(ii) The denominator of which is the 
total outstanding principal amount of 
the prior issue immediately prior to that 
discharge. 

(2) Relation of transferred proceeds 
rule to universal cap rule —(i) In 
general. Paragraphs (d)(1) and (e) of this 
section apply to allocate transferred 
proceeds and corresponding 
investments to a refunding issue on any 
date required by those paragraphs 
before the universal cap rule of § 1.148- 
4(b)(3) applies to reallocate any of those 
amounts. If nonpurpose investments of 
transferred proceeds of an issue exceed 
the universal cap on the date that the 
investments become transferred 
proceeds, those transferred proceeds are 
immediately reallocated back to the 
issue from which they transferred to the 
extent of the unused universal cap on 
that issue. 

(ii) Example. The following example 
illustrates the application of this 
paragraph of (d)(2): 

Example. On January' 1.1995. $100,000 of 
nonpurpose investments of proceeds of issue 
A become transferred proceeds of issue B 
under § 1.148-11. but the unused portion of 
issue Bs universal cap is $75,000 as of that 
date. On January 1. 1995, A has unused 
universal cap in excess of $25,000. Thus. 
$25,000 of nonpurpose investments 
representing the transferred proceeds are 
immediately reallocated back to issue A on 
January 1,1995. and are proceeds of Issue A. 
On the next transfer date under S 1.148-11. 
the $25,000 receives no priority in determining 
transferred proceeds as of that date but is 
treated the same as all other proceeds of 
issue A subject to transfer. 


(e) Special allocation rules for 
refunding issues —(1) Allocations of 
investments to transferred proceeds —(i) 
In general. When proceeds of u prior 
issue become transferred proceeds of a 
refunding issue, investments of proceeds 
of the prior issue that are held in a 
refunding escrow fund for another issue 
are allocated to the transferred proceeds 
under the ratable allocation method 
described in paragraph (e)(l)(ii) of this 
section. Investments of proceeds of the 
prior issue that are not held in a 
refunding escrow fund for another issue 
are allocated to the transferred proceeds 
by consistent application of either the 
ratable allocation method described in 
paragraph (e)(l)(ii) of this section or the 
representative allocation method 
described in paragraph (e)(l)(iii) of this 
section. 

(ii) Ratable allocation method. As a 
portion of the proceeds of a prior issue 
becomes transferred proceeds of a 
refunding issue under paragraph (d) of 
this section, a ratable portion of each 
nonpurpose investment of proceeds of 
the prior issue is allocated to transferred 
proceeds of the refunding issue. In 
addition, a ratable portion of each 
purpose investment of proceeds of the 
prior issue is allocated to transferred 
proceeds of the refunding issue. 

(iii) Representative allocation method. 
As a portion of the proceeds of a prior 
issue becomes transferred proceeds of a 
refunding issue under paragraph (d) of 
this section, representative portions of 
the portfolio of nonpurpose investments 
and the portfolio of purpose investments 
of proceeds of the prior issue are 
allocated to transferred proceeds of the 
refunding issue. Unlike the ratable 
allocation method, this representative 
allocation method permits an allocation 
of particular w hole investments. 
Whether a portion is representative is 
based on all the facts and 
circumstances, including, without 
limitation, whether the current yields, 
maturities, and current unrealized gains 
or losses on the particular allocated 
investments are reasonably comparable 
to those of the unallocated investments 
in the aggregate. In addition, if a portion 
of nonpurpose investments is otherwise 
representative, it is within the issuer’s 
discretion to allocate the portion from 
whichever source of funds it deems 
appropriate, such as a reserve fund or a 
refunding escrow fund for a prior issue. 

(2) Allocations of mixed escrows to 
investments and expenditures for debt 
sendee on o prior issue —(i) In general. 
Except a9 provided in paragraph 
(e)(2)(ii) of this section, if proceeds of a 
refunding issue and other amounts that 
are not proceeds of a refunding issue are 
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deposited in a refunding escrow fund (a 
"mixed escrow fund"), the issuer must 
allocate those proceeds and other 
amounts to investments and to 
expenditures for debt service on the 
prior issue in a consistent manner that 
complies with § 1.148-4(e); provided that 
allocations of those proceeds to 
expenditures must not occur faster than 
ratably with the allocation of those 
other amounts in the mixed escrow fund 
to expenditures. For example, if an 
accounting method allocates the 
amounts in the refunding escrow fund 
that are not proceeds of the refunding 
issue to expenditures for debt service on 
the prior issue before any allocations of 
proceeds of the refunding issue to those 
expenditures, that method meets the 
requirements of this paragraph (e)(2). 

(ii) Special rule for certain short-term 
funds, if an amount is deposited in a 
mixed escrow fund, and. prior to the 
date of issue of the refunding issue, that 
amount had been held in a bona fide 
debt service fund, a fund to carry out the 
governmental purpose of the prior issue 
(e.g.. a construction fund), or another 
fund the inappropriate use of which 
could cause the issue to violate section 
149(d)(4), the issuer must allocate that 
amount to investments and expenditures 
in a consistent manner that complies 
with § 1.148-4(e); provided that the 
expenditure of that amount must occur 
not later than six months after the date 
that, prior to the date of issue of the 
refunding issue, the amount wa 9 
reasonably expected by the issuer to be 
expended. 

(3) Restrictions on escrow 
restructurings —(i) In general. If 
proceeds of a refunding issue are set 
aside in a refunding escrow fund to be 
used to pay debt service on a specified 
prior issue, funds other than proceeds of 
the refunding issue may not be allocated 
subsequently to expenditures for the 
payment of debt service on the prior 
issue. 

(ii) Example. The following example 
illustrates the application of this 
paragraph (e)(3). 

Example. On January 1,1985. County B 
issued a $10 million issue (the "1985 issue") 
that bore interest at 7 percent and that 
matured in 30 years. On January 1.1996, to 
refund the 1985 issue. B issued an $8 million 
issue (the "1996 issue") that bore interest at 
10 percent, was callable in 10 years, and 
matured in 30 years. B invested the proceeds 
of the 1990 issue in a refunding escrow fund 
(the "1985 escrow") structured to pay the 1985 
issue at maturity. On January 1.1997, B 
issued a $10 million issue (the "1997 issue") 
that bore interest at 8 percent, was callable in 
10 years, and matured in 30 years. Instead of 
investing the proceeds of the 1997 issue in a 
refunding escrow fund to pay the 1996 issue. 

B sold the investments in the 1985 escrow at 


a premium. B used a portion of the proceeds 
of that escrow sale to fund a new refunding 
escrow fund for the 1998 issue. B invested the 
proceeds of the 1997 issue in a refunding 
escrow fund for the 1985 issue (the "new 1985 
escrow"). B asserted that since the 
restructured escrow fund for the 1996 issue 
was financed with proceeds of the 1996 issue, 
payment of any principal amount of the 1996 
issue from this source would not cause 
proceeds of the 1996 issue to become 
transferred proceeds of the 1997 issue. Since 
the proceeds of the 1996 issue were set aside 
in a refunding escrow fund to be used to 
refund the 1985 issue, funds other than 
proceeds of the 1996 issue may not be 
allocated subsequently to expenditures for 
payment of debt serv ice on the 1985 issue. 
Thus, the proceeds of the 1996 issue continue 
to be allocated to expenditures for payment 
of debt service on the 1985 issue, and the 
proceeds of the 1997 issue are deemed to be 
allocated to payment of debt service on the 
1996 issue. 

(f) Temporary periods in refundings — 

(1) In general. Proceeds of a refunding 
issue may be invested in higher yielding 
investments under section 143(c) only 
during the temporary periods described 
in paragraph (f)(2) of this section: 

(2) Categories of temporary periods in 
refundings. The available temporary 
periods for proceeds of a refunding issue 
are as follows: 

(i) General temporary period for 
refunding issues. Except as otherwise 
provided in this paragraph (f). the 
general temporary period for proceeds 
(other than transferred proceeds) of a 
refunding issue i9 the period ending 30 
days after the date of issue of the 
refunding issue. This general temporary 
period may be extended as provided in 
this paragraph (f). 

(ii) Temporary periods for current 
refunding issues —(A) In general. Except 
as otherwise provided in paragraph 
(f)(2)(ii)(B) of this section, the general 
temporary period for proceeds (other 
than transferred proceeds) of a current 
refunding issue is 90 days. 

(B) Temporary period for short-term 
current refunding issues. The temporary 
period for proceeds (other than 
transferred proceeds) of a current 
refunding issue that has an original term 
to maturity of 270 days or less is 30 
days. The aggregate temporary periods 
for proceeds (other than transferred 
proceeds) of all current refunding issues 
described in the preceding sentence that 
are part of the same series of refundings 
i9 90 days. For example, if an issue of 
tax-exempt commercial paper having a 
maturity of one month is refunded four 
times by refunding issues having one- 
month maturities, the first three 
refunding issues each have a 30-day 
temporary period, but, as a result of the 
tacking rule in the preceding sentence, 
the fourth refunding issue has no 


temporary period under this paragraph 
(f)(2)(ii)(B). 

(iii) Temporary periods for transferred 
proceeds —(A) In general. Except as 
otherwise provided in paragraph 
(f)(2)(iii)(B) of this section, each 
available temporary period for 
transferred proceeds of a refunding 
issue begins on the date they become 
transferred proceeds of the refunding 
issue and ends on the date that, without 
regard to the discharge of the prior 
issue, the available temporary period for 
those proceeds would have ended had 
those proceeds remained proceeds of 
the prior issue. 

(B) Termination of initial temporary 
period for prior issue in an advance 
refunding. The initial temporary period 
under § 1.103—14(b)(1) for the portion of 
a prior issue refunded by an advance 
refunding issue (including transferred 
proceeds of the refunding issue) 
terminates on the date of issue of the 
advance refunding issue. 

(iv) Certain investment proceeds. 
Except for those investment proceeds of 
a refunding issue held in a refunding 
escrow fund or otherwise reasonably 
expected to be used to pay debt service 
on the prior issue, the temporary period 
for investment proceeds of a refunding 
issue is the 1-year period beginning on 
the date of receipt of those investment 
proceeds. 

(v) Certain accrued interest. Except 
for those proceeds of the refunding issue 
held in a refunding escrow fund or 
otherwise reasonably expected to be 
used to pay debt service on the prior 
issue, the temporary period for proceeds 
of a refunding issue that represent not 
more than 6 months’ accrued interest on 
the refunding issue is the 1-year period 
beginning on the date of issue. 

(vi) Certain costs of issuance. Except 
for those proceeds of a refunding issue 
held in a refunding escrow fund or 
otherwise reasonably expected to be 
used to pay debt service on the prior 
issue or those proceeds described in 
paragraph (f)(2)(v) of this section, the 
temporary period for proceeds of a 
refunding issue that are to be used to 
pay issuance costs i9 the 1-year period 
beginning on the date of issue. 

(vii) Certain amounts in a bona fide 
debt sendee fund. The temporary period 
for proceeds of a refunding issue (other 
than transferred proceeds) that are held 
in a bona fide debt service fund (as 
defined in § 1.103-13(b)(12) is 13 months. 

(3) Permitted waivers of temporary 
periods and minor portions. An issuer 
may elect to waive any temporary 
period for proceeds of a refunding issue 
under this paragraph (f) and any 
available minor portion for proceeds o« 
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a refunding issue under paragraph (g) of 
this section (e.g., to ease compliance 
with yield restrictions on a refunding 
escrow fund). 

(g) Minor portions in refundings . As of 
the date of issue of the refunding issue 
and at all times thereafter, a minor 
portion of the proceeds of the refunding 
issue qualifies for investment in higher 
yielding investments under section 
148(e). and a minor portion of the 
proceeds of the prior issue qualifies for 
inv estment in higher yielding 
investments under either section 148(e) 
or section 149(d)(3)(v). whichever is 
applicable. For purposes of sections 
148(e) and 149(d)(3)(v), proceeds of the 
issue means sale proceeds. 

(h) Reasonably required resen'e or 
replacement funds in refundings —(1) In 
general. As of the date of issue of a 
refunding issue and at all times 
thereafter, a reserve or replacement 
fund with respect to the refunding issue 
or the prior issue is a reasonably 
required reserve or replacement fund 
under section 148(d) that may be 
invested in higher yielding investments 
only if: 

(i) Aggregate limitation on higher 
yielding investments in reseri'e funds 
for refunding issue and refunded issue. 
Except as provided in paragraph (h)(2) 
of this section, the aggregate amount 
invested in higher yielding investments 
in reserve or replacement funds for both 
the refunding issue and the portion of 
the prior issue refunded by the refunding 
issue does not exceed 10 percent of sale 
proceeds of the refunding issue 
(regardless of whether proceeds of the 
prior issue have become transferred 
proceeds of the refunding issue). 

(ii) Use limitation . The proceeds of the 
refunding issue invested in the reserve 
or replacement fund are not used to pay 
debt service on the prior issue. 

(2) Ruling required for reseri'e or 
replacement funds in higher amounts. A 
reserve or replacement fund in an 
amount in excess of the amount allowed 
under paragraph (h)(1) of this section is 
a reasonably required reserve or 
replacement fund that may be invested 
jn higher yielding investments only if the 
issuer receives a ruling from the Internal 
Revenue Service that the specified 
larger reserve or replacement fund is 
necessary. 

(i) Payment to Internal Revenue 
Sendee with respect to certain 
transferred proceeds of a current 
refunding issue —(1) In general. If. as a 
result of a current refunding, proceeds of 
a Pri°r issue that are held in a refunding 
es . ( r r ^ w * un d for another issue become or 
VVI " ^come transferred proceeds of a 
current refunding issue and the issuer is 
Squired to reduce the yield on any 


nonpurpose investments to satisfy 
arbitrage yield restrictions under section 
148(a), the issuer may pay an amount to 
the Internal Revenue Service. That 
amount is treated as provided in 
paragraph (i)(2) of this section. 

(2) Effect of payment. As of the date 
that a payment is made, the amount 
paid under this paragraph (i) is treated 
as a reduction in the yield on the 
nonpurpose investments of the 
transferred proceeds under § 1.103-13(c) 
based on application of the present 
value method and a reduction in actual 
receipts (as defined in 5 1.148-2(b)(2)(i)} 
from these investments. 

(3) Manner of payment. Except as 
otherwise prescribed by the 
Commissioner, a payment under 
paragraph (i)(l) of this section is made 
when paid to the Internal Revenue 
Service at the same place and in the 
same manner as the issuer is required to 
file an information reporting return for 
the current refunding issue to which the 
payment relates under section 149(e). To 
satisfy this paragraph (i)(3), a payment 
must be made not later than 90 days 
after the date of issue of the current 
refunding issue. 

(j) Multipurpose issue allocations —(1) 
In general. This paragraph (j) applies to 
allocations of multipurpose issues to the 
extent that these allocations affect 
allocations with respect to the refunding 
purposes of the issue. Except as 
otherwise provided in this paragraph (j), 
proceeds, investments, and bonds of a 
multipurpose issue may be allocated 
among the various separate 
governmental purposes of the issue 
using any reasonable, consistently 
applied allocation method. The 
reasonableness of any allocation 
method used for this purpose is 
determined based on all the facts and 
circumstances. Except as otherwise 
provided in this paragraph (j), the 
following general allocation rules apply 
to multipurpose issues: 

(i) Allocation of proceeds and 
investments to portions of issue. The 
portion of the proceeds and investments 
of proceeds of a multipurpose issue used 
for any separate governmental purpose 
of the issue must be reasonably 
allocated to the portion of the issue 
treated as a separate issue for that 
governmental purpose. 

(ii) Allocation of bonds to portions of 
issue. The portion of the bonds of a 
multipurpose issue allocated to a 
separate governmental purpose must 
have an issue price that bears the same 
ratio to the aggregate issue price of all 
the bonds of the multipurpose issue as 
the portion of the sale proceeds of the 
multipurpose issue used for that 
governmental purpose bears to the 


aggregate sale proceeds of the 
multipurpose issue. 

(iii) Allocations involving certain 
common costs. Except as otherwise 
provided in this paragraph (j)(l)(iii), 
proceeds, investments, and bonds of a 
multipurpose issue must be allocated 
among the separate governmental 
purposes to account for common costs 
described in paragraph (j)(3)(ii) of this 
section using any reasonable allocation 
method. For this purpose, ratable 
allocations of common cost 9 among the 
separate governmental purposes of the 
multipurpose issue is generally a 
reasonable allocation method. If another 
allocation method more accurately 
reflects the extent to which any separate 
governmental purpose of a multipurpose 
issue enjoys the economic benefit or 
bears the economic burden of certain 
common costs, that allocation method 
may be used to account for those 
common costs. 

(iv) Separate issue treatment. The 
portion of the bonds of a multipurpose 
issue reasonably allocated to any 
separate governmental purpose under 
this paragraph (j) is treated as a 
separate issue for all purposes of 
sections 148 and 149(d) except as limited 
by paragraph (a) of this section. 

(2) General anti-abuse rule for 
multipurpose issue allocations. An 
allocation method used to allocate 
proceeds, investments, or bonds of a 
multipurpose issue is not reasonable if it 
is employed as an artifice or device 
under § 1.103—13(j) or § 1.148-9(g) to 
avoid, in whole or in part, arbitrage 
yield restrictions or arbitrage rebate 
requirements. 

(3) Separate governmental purposes of 
a multipurpose use . For purposes of this 
paragraph (j), separate governmental 
purposes of a multipurpose issue are 
determined as follows— 

(i) In general Separate governmental 
purposes of a multipurpose issue include 
the refunding of a separate prior issue, 
the financing of a separate purpose 
investment, the financing of a 
construction issue (as defined in § 1.148- 
6(e)). and each other clearly discrete 
governmental purpose reasonably 
expected to be financed by that issue. 

For purposes of the preceding sentence, 
if a prior issue was used for separate 
governmental purposes, the separate 
governmental purposes of a refunding 
issue with respect to that issue include 
the separate governmental purposes of 
the prior issue. Separate governmental 
purposes may be treated as a single 
governmental purpose if proceeds of the 
multipurpose issue used to finance those 
purposes are eligible for the same initial 
temporary period under section 148(c). 
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For example, the use of proceeds of a 
multipurpose issue to finance separate 
qualified loans for owner-occupied 
residences under section 143 may be 
treated as a single purpose. A prior issue 
that is not otherwise a multipurpose 
issue may not be treated as a 
multipurpose issue merely by virtue of 
being refunded in part by a refunding 
issue. 

(ii) Financing of common costs. 
Common costs of a multipurpose issue 
are not separate governmental purposes. 
Common costs include issuance costs, 
accrued interest, capitalized interest on 
the issue, a reserve or replacement fund, 
and similar costs properly allocable to 
the issue. 

(iii) Example. The following example 
illustrates the application of this 
paragraph (j)(3). 

Example. On January 1, 1993. Mousing 
Authority of State A issued a $10 million 
issue (the “1993 issue**) at an interest rate of 
10 percent to finance qualified mortgage 
loans for owner-occupied residences under 
section 143. During 1993, A originated $5 
million in qualified mortgage loans at an 
interest rate of 10 percent. In 1994, the market 
interest rates for housing loans dropped to 8 
percent and A was unable to originate further 
loans from the 1993 issue. On January 1.1995, 
A issued a $5 million issue (the “1995 issue") 
at an interest rate of 8 percent to refund 
partially the 1993 issue. Under paragraph (j) 
of this section. A treated the portion of the 
1993 issue used to originate $5 million in 
loans as a separate issue comprised of that 
group of purpose investments. A allocated 
those purpose investments representing those 
loans to that separate unrefunded portion of 
the issue. In addition. A treated the 
unoriginated portion of the 1993 issue as a 
separate issue and allocated the nonpurpose 
investments representing the unoriginated 
proceeds of the 1993 issue to the refunded 
portion of the issue. Thus, when proceeds of 
the 1995 issue are used to pay principal on 
the refunded portion of the 1993 issue that is 
treated as a separate issue under paragraph 
(j) of this section, only the portion of the 1993 
issue representing unoriginated loan funds 
invested in nonpurpose investments transfer 
to become transferred proceeds of the 1995 
issue. 

(4) Allocations of bonds of a 
multipurpose issue —(i) Safe harbor for 
pro rata allocation method for bonds. 
For purposes of paragraph (j)(l) of this 
section, allocation of bonds of a 
multipurpose issue among its separate 
governmental purposes using a pro rata 
allocation method is a reasonable 
method. Under the pro rata allocation 
method, either a ratable portion of each 
bond or a ratable number of 
substantially identical whole bonds 
(same interest rate, maturity, credit, and 
other terms) of the multipurpose issue 
are allocated among its separate 
governmental purposes in proportion to 


the amount of sale proceeds of the issue 
used for each separate governmental 
purpose. 

(ii) Safe harbor for allocations of 
bonds used to finance separate purpose 
investments. For purposes of paragraph 

(j)(l) of this section, an allocation of a 
portion of the bonds of a multipurpose 
issue to a particular purpose investment 
is generally reasonable if that purpose 
investment has debt service that 
generally corresponds in time and 
amount to the debt service on the bonds 
allocated to that purpose investment. 

(iii) Rounding of bond allocations to 
next whole bond denomination 
permitted. If a fractional allocation of 
bonds of a multipurpose issue among its 
separate governmental purposes 
satisfies paragraph (j)(4) of this section, 
then an allocation that rounds each such 
fractional allocation up or down to the 
next integral multiple of a permitted 
denomination of bonds of that issue not 
in excess of $100,000 also satisfies 
paragraph (j)(4) of this section. 

(iv) Restrictions on allocations of 
bonds to refunding purposes. If a portion 
of a multipurpose issue is used for 
refunding purposes, a method of 
allocating bonds of that issue is 
reasonable under this paragraph (j) only 
if it satisfies one of the following tests: 

(A) Pro rata allocation method. The 
portion of the bonds allocated to 
refunding purposes results from use of 
the pro rata allocation method under 
paragraph (j)(4)(i) of this section. 

(B) Weighted average maturity test. 
The portion of the bonds allocated to 
refunding purposes has a weighted 
average maturity that is not less than 
90% of the remaining weighted average 
maturity of the bonds being refunded by 
the multipurpose issue. 

(5) Limitation on multi-generation 
allocations. This paragraph (j) does not 
apply to allocations of a multipurpose 
refunded issue unless that refunded 
issue is refunded directly by an issue to 
which this paragraph (j) applies. For 
example, if in a series of refundings, a 
1993 issue refunds a 1985 multipurpose 
issue which in turn refunds a 1980 
multipurpose issue, this paragraph (j) 
applies to allocations of the 1985 issue 
for purposes of allocating the refunding 
purposes of the 1993 issue, but does not 
permit re-allocations of the 1980 issue. 

(k) General anti-abuse rule for 
refundings. Any allocation affecting a 
refunding issue or any other action 
taken for a purpose of avoiding, in 
whole or in part, the restrictions of 
sections 148 or 149 or the purposes of 
this section is deemed to be an artifice 
or device under § 1.103-13(j) and 
§ 1.148-9(g). and. in the case of an 


advance refunding issue, an abusive 
device under 149(d)(4). 

Par. 8. A new § 1.148-12T is added to 
read as follows: 

§ 1.148-12T Arbitrage rebate In lieu of 
certain yield restrictions (temporary). 

(a) Extension of certain temporary 
periods upon compliance with arbitrage 
rebate requirement —(1) In general. 
Except as otherwise provided in this 
paragraph (a), proceeds (as defined in 
§ 1.148—8(d)) of an issue qualify for 
investment in higher yielding 
investments and are treated as invested 
for a reasonable temporary period under 
section 148 if all the following 
requirements are satisfied: 

(1) Compliance with rebate 
requirement. The proceeds are subject 
to the rebate requirement of section 
148(f), and are not otherwise exempt 
from that requirement under any 
exception to section 148(f). and the 
issuer complies with the rebate 
requirement of section 148(f) with 
respect to those proceeds. 

(ii) Compliance with eligible 
temporary period. The proceeds are or 
were eligible for another temporary 
period under section 148 and all 
qualification requirements for that 
temporary period were satisfied. 

(2) Exceptions. Paragraph (a)(1) of this 
section does not apply to the following: 

(i) Temporary periods for certain 
refunding issues. Any proceeds 
(including transferred proceeds) of a 
refunding issue other than transferred 
proceeds to which the initial temporary 
period under section 148(c) applies. 

(ii) Temporary periods for certain 
refunded issues. Any proceeds of an 
issue that has been refunded by an 
advance refunding issue (as defined in 
§ 1.148-ll(b)). 

(iii) Temporary periods for certain 
pooled issues. Amy proceeds to w r hich 
section 148(c)(2) relating to certain 
pooled financing issues applies. 

(iv) Not covered by two-year 
construction exception penalty election. 
Any proceeds that are subject to an 
election of the issuer to pay penalty in 
lieu of rebate under section 
148(f)(4)(C)(vii). 

(3) Anti-abuse rule. This section does 
not apply to any use of proceeds of an 
issue in a manner that constitutes an 
artifice or device under § 1.103—13(j) or 
§ 1.148-9(g). 

(4) Effective date. The provisions of 
this section are effective for all issues 
issued after May 18,1992. 

Par. 9. A new section 1.148-13T i9 
added to read as follows: 
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§ 1.148-13T Recovery of overpayment 
(temporary). 

(a) General rule. Except as provided 
in paragraph (c) of this section, an issuer 
may recover an overpayment with 
respect to an issue by proving to the 
satisfaction of the Commissioner that 
the issuer made the overpayment. 

(b) Overpayment defined. An 
overpayment with respect to an issue is 
the amount paid to the United States 
under §§ 1.148-1 through 1.148-8 in 
excess of— 

(1) The rebatable arbitrage with 
respect to the issue determined as of the 
most recent installment computation 
date and 

(2) All amounts that are otherwise 
required to be paid to the United States 
under §§ 1.148-1 through 1.148-8 as of 
the date the refund is first requested. 

(c) Special rules for recovery. (1) An 
overpayment may be recovered only to 
the extent that— 

(1) The overpayment was paid as a 
result of a mistake; and 

(ii) Receipt of the recovery by the 
issuer on the date that the recovery is 
first requested would not result in 
additional rebatable arbitrage as of that 
date. 

(2) An overpayment of an amount 
paid as a penalty in Heu of rebate under 
section 148(f)(4)(C)(vii) may not be 
recovered before the end of the fourth 
spending period (as defined in § 1.148- 

6(G)(l)(iv)). 

(3) An overpayment may not be 
recovered because interest on the issue 
is not excludable from gross income 
under section 103. 

(4) The Commissioner is not required 
to refund an overpayment prior to the 
final computation date unless the issuer 
proves to the satisfaction of the 
Commissioner that there will be no 
additional rebatable arbitrage with 
respect to the issue as of the date the 
refund is first requested or that the 
overpayment was solely the result of an 
arithmetic mistake. 

(5) The Commissioner is not required 
to process any request for refund prior 
to September 15,1992. 

(6) The Commissioner is not required 
to refund an amount less than $3,000 
prior to the final computation date. 

Par. 10. A new § 1.149(d)-! is added to 
road as follows: 

§ t.149(d)-1 Restrictions on advance 
refundings. 

(a) General rule. Under section 149(d) 
and this section, nothing in section 
103(a) or in any other provision of law 
shall be construed to provide an 
exemption from Federal income tax for 
interest on any bond issued as part of an 


issue described in paragraph (b). (c). or 

(d) of this section. 

(b) Certain private activity bonds. 
(Reserved! 

(c) Other bonds. [ReservedJ 

(d) Abusive transactions prohibited — 
(1) In general. (Reserved) 

(2) Failure to pay required rebate. 

Any issue to which section 149(d)(4) and 
§ 1.148-1 apply that fails to meet the 
requirements of § 1.148-1 is described in 
this paragraph (d). Section 149(d)(4) and 
this paragraph (d)(2) apply to any bond 
issued after August 31,1986, if any bond 
issued a9 part of the issue (of which 
such bond is a part) is issued to advance 
refund another bond (within the 
meaning of section 149(d)(5)). See 

§ 1.148-0T(b)(2)(ii) for bonds to which 
§ 1.148-1 applies. 

(3) Mixed escrows —(i) In general. 

Any issue any portion of which is a 
bond that is an advance refunding bond 
described in section 149(d)(5) i 9 an issue 
described in section 149(d)(4) if— 

(A) Any of the proceeds of the issue 
are invested in a refunding escrow fund 
in which a portion of the proceeds are 
invested in tax-exempt bonds (within 
the meaning of § 1.148—8(e)(3)) and a 
portion of the proceeds are invested in 
nonpurpose investments; 

(B) The yield on the tax-exempt bonds 
in the refunding escrow fund exceeds 
the yield on the bonds; 

(C) The yield on all the investments 
(including investment property and tax- 
exempt bonds) in the refunding escrow 
fund exceeds the yield on the bonds; 
and 

(D) The weighted average maturity of 
the tax-exempt bonds in the refunding 
escrow fund is more than 25 percent 
greater or less than the weighted 
average maturity of the nonpurpose 
investments in the refunding escrow 
fund, and the weighted average maturity 
of nonpurpose investments in the 
refunding escrow fund is greater than 60 
days. 

(ii) Escrow. For purposes of this 

§ 1.149(d)—1(d)(3). a refunding escrow 
fund means a refunding escrow fund as 
defined in 5 1.148-8(g), except that 
investments in the escrow may include 
both nonpurpose investments and tax- 
exempt bonds. 

(iii) Effective date . This paragraph 
(d)(3) applies to any bond issued after 
May 28.1991, if any bond issued as part 
of the issue (of which such bond is a 
part) is issued to advance refund 
another bond (within the meaning of 
section 149(d)(5). 

Par. 11. New § 1.150-0 is added to 
read as follows: 


§ 1.150-0 Table of contents. 

This section lists the captioned 
paragraphs contained in § 1.150-1. 

§ 1.150-1 Definitions and special rules 
relating to tax-exempt bond requirements 
in general. 

(a) Applicability. 

(b) Bonds. 

(1) Bond. 

(2) Tax-exempt bond (or issue). 

(3) State or local bond. 

(4) Private activity bond. 

(i) In general. 

(ii) Qualified bond. 

(5) Fixed yield bond. 

(6) Variable yield bond. 

(7) Tender bond. 

(i) In general. 

(ii) Tender right. 

(iii) Tender rate. 

(8) Current index bond. 

(i) In general. 

(ii) Interest index. 

(iii) Current rate. 

(c) Sale and issue date. 

(1) Sale date. 

(2) Date of issue. 

(d) Final maturity date. 

(1) In general. 

(2) Actually and unconditionally due. 

(3) Single loan with partial principal 
repayments. 

(e) Internal Revenue Code. 

(f) Controlled group. 

(1) Direct control. 

(2) Indirect control. 

(3) Example. 

(g) Conduit borrower, 

(h) Capital expenditure. 

(i) Effective date. 

(1) [Reserved] 

(2) Effective dates for definitions of control, 
conduit borrower, and capital 
expenditure. 

Par. 12. Section 1.150-1 is amended by 
revising paragraphs (a) through (e) to 
read as follows: 

§ 1.150-1 Definitions and special rules 
relating to tax-exempt bond requirements 
In general. 

(a) Applicability. Except to the extent 
otherwise provided, the definitions and 
rules in this section apply for purposes 
of the regulations under sections 141 
through 150. 

(b) Bonds —(1) Bond. The term bond 
includes any obligation. Whenever 
necessary or appropriate to carry out 
the purposes of a provision, a single 
bond shall be treated as separate bonds 
(or separate bonds shall be treated as a 
single bond). 

(2) Tax-exempt bond (or issue). The 
term tax-exempt bond (or issue) means 
any bond (or issue) the interest on 
which is excluded from gross income 
under any provision of law. Any bond 
(or issue) that (when issued) purported 
to be a tax-exempt bond (or issuel shall 
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be treated as a tax-exempt bond (or 
issue). 

(3) State or local bond. The term State 
or local bond means any bond that is (or 
would be) a tax-exempt bond (without 
regard to the last sentence of paragraph 

(b)(2) of this section) if the appropriate 
requirements of sections 141 through 150 
are (or were) met. 

(4) Private activity bond —(i) In 
general. The term private activity bond 
includes any bond that is a private 
activity bond (as defined in section 141). 
Such term shall not include any bond 
described in section 1312(c)(2) of the 
Tax Reform Act of 1986 to which section 
141(a) does not apply by reason of 
section 1312 or 1313 of such Act. 

(ii) Qualified bond. The term qualified 
bond means any private activity bond 
that is a qualified bond (within the 
meaning of section 141(e)). Each bond 
described in a subparagraph of section 
141(e)(1) has the same meaning as when 
used in such subparagraph. Any bond to 
which section 141(a) does not apply by 
reason of section 1312 or 1313 of the Tax 
Reform Act of 1986 shall be treated as a 
bond described in the subparagraph of 
section 141(e)(1) to which the use of the 
proceeds of such bond most closely 
relates. 

(5) Fixed yield bond. The term fixed 
yield bond means any l>ond that is not a 
variable yield bond. 

(6) Variable yield bond. The term 
variable yield bond means any bond if 
any interest or other amount payable on 
the bond (other than in the event of an 
unanticipated contingency) is 
determined by reference to (or by 
reference to an index that reflects) 
market interest rates or stock or 
commodity prices after the date of issue. 

(7) Tender bond —(i) In general. The 
term tender bond means any variable 
yield bond that is subject to a tender 
right if— 

(A) All interest on the bond (other 
than in the event of a remote 
contingency) accrues at a tender rate; 
and 

(B) Such interest is actually and 
unconditionally due at periodic intervals 
of one year or less. 

(ii) Teixler right. A bond is subject to 
a tender right if the holder of the bond is 
entitled (or required) to tender the bond 
for purchase or redemption at par on 
one or more tender dates before the 
final maturity date (plus accrued interest 
to the tender date if the tender date is 
not a regular interest payment date). 

(iii) Tender rate. Interest on a bond 
that is subject to a tender right accrues 
at a tender rate if— 

(A) In the case of interest accruing to 
the first tender date, the interest rate is 
set on or after the sale date at the 


lowest rate that would enable the bond 
to be marketed at par (plus accrued 
interest, if any) on the date of issue; and 

(B) In the case of interest accruing for 
each period between tender dates (and 
for the final period to maturity), under 
the terms of the bond the interest rate is 
reset for such period at the lowest rate 
that would enable the bond to be 
remarketed at par (plus accrued interest, 
if any) at the beginning of the period. 

The interest accruing for each period 
may be subject to a minimum and/or 
maximum rate if the minimum and/or 
maximum rate is not designed to front- 
load or back-load interest. 

(8) Current index bond —(i) In general . 
The term current index bond means any 
variable yield bond if— 

(A) All interest on the bond (other 
than in the event of a remote 
contingency) accrues at the current rate 
established by a single interest index or 
at a rate that is fixed and determinable 
as of the date of issue; and 

(B) Such interest is actually and 
unconditionally due at periodic intervals 
of one year or less. The rate may vary 
from the current rate established by the 
interest index if the variation is based 
on a percentage or multiple of the 
current rate and/or a number of 
percentage or basis points more or less 
than the current rate and the variation is 
the same at all times. 

(ii) Interest index. The term interest 
index means a series of interest rates 
that reflect either— 

(A) The rate that is currently publicly 
offered by a financial institution for a 
particular type of loan to a significant 
class of unrelated borrowers; or 

(B) The average of a statistically 
significant sample of current yields on a 
class of publicly traded bonds. 

Examples of interest indexes include the 
prime rate of a designated financial 
institution. LIBOR, the applicable 
Federal rate, and the average yield on 
United States Treasury securities of a 
particular class. 

(iif) Current rate. The interest rate in 
effect on a bond accrues at the current 
rate if it is based on a rate that is 
established by the interest index no 
earlier than six months before and no 
later than six months after the rate First 
is m effect. 

(c) Sole and issue date —(1) Sale date. 
The sale date of a bond is the first day 
on which there is a binding contract in 
writing for the sale or exchange of the 
bond on specific terms that are not later 
modified or adjusted in any material 
respect. The sale date is the date on 
which the bond is sold by the issuer. 

(2) Dote of issue. The date of issue of 
a bond is the first day on which there is 
a physical delivery of the written 


evidence of the bond in exchange for the 
purchase price. Such day shall not be 
earlier than the first day on which 
interest begins to accrue on the bond for 
federal income tax purposes. 

(d) Final maturity date —(1) In 
general . The final maturity date of a 
bond is the latest date on which any 
principal or interest on the bond is 
actually and unconditionally due. 

(2) Actually and unconditionally due. 
A payment of principal or interest on or 
the tender price or retirement price of a 
bond is actually and unconditionally 
due on the first day on which the failure 
to make the payment on a timely basis 
results in significant remedies and 
consequences to the issuer that are 
normal in similar lending transactions. 

(3) Single loan with partial principal 
repayments. If a single debt instrument 
requires one or more payments of 
principal before the latest date that the 
Final payment of principal and interest is 
actually and unconditionally due. each 
payment of principal (and related 
payments of interest) shall be treated as 
a separate bond. The final maturity date 
of each separate bond shall be the latest 
date on which any payment of principal 
or interest under the debt instrument is 
actually and unconditionally due. 

(e) Internal Revenue Code. The term 
1954 Code means the Internal Revenue 
Code of 1954 as in effect before the 
enactment of the Tax Reform Act of 
1986. Any reference to a section of the 
Internal Revenue Code (other than the 
1954 Code) is to a section of the internal 
Revenue Code of 1986. 


PART 602—OMB CONTROL NUMBER 
UNDER THE PAPERWORK 
REDUCTION ACT 

Par. 13. The authority citation for part 
602 continues to read: 

Authority: 28 U.S.C. 7805. 

Par. 14. Section 602.101(c) is amended 
by removing the entries for **§§ 1.148- 
OT through 1.148-8T" and adding new 
entries to read as follows: 

602.101 OMB control numbers under the 
Paperwork Reduction Act 
* • • • * 

(c) * * 


CFR part or section where Current OMB 

identified or described control no. 


1 . 148 - 0 -- 

1 . 148 - 1 _ 

1148-2 ... 


1545-1098 

1545-0720 

1545-1098 

1545-0720 
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—Continued 


CFR part or section where 
identified or described 

Current OMB 
control no. 

1 148-3...1. 

1545-0720 

1.148-4. 

1545-1098 

1545-0720 

1.148-5... 

1545-0720 

1.148-6 .... 

1545-0720 

1.148-7... . 

1545-1297 

1545-0720 

1-148-8. . 

• • • 

1545-0720 

1545-1098 
• • 

1.148.11. 

1545-1303 

• • • 

• • 


Joe Kump, 

Acting Commissioner of Internal Revenue 
Approved: May 5.1992. 

Fred T. Goldberg. Jr., 

Assistant Secretary' of the Treasury. 

[FR Doc. 92-11321 Filed 5-12-92:11:42 am] 

BILLING CODE *830-01-11 


POSTAL SERVICE 
39 CFR Part 20 

Implementation of Changes In 
International Priority Airmail (IPA) 
Rates 

agency: Postal Service. 
action: Final rule. 

SUMMARY: Pursuant to its authority 
under 39 U.S.C. 407, the Postal Service is 
changing the eligiblity requirements for 
International Priority Airmail (IPA) 
service to require a mailing to weight at 
least 10 pounds to qualify for the 
service. 

EFFECTIVE DATE: 12:01 a.m., June 22. 

1992. 

FOR FURTHER INFORMATION CONTACT: 

John F. Alepa, (202) 268-2650. 
SUPPLEMENTARY INFORMATION: 

International Priority Airmail (IPA) 
service is as fast as or faster than 
regular international airmail service and 
is available to bulk mailers of LC and 
AO items to all foreign countries except 
Canada. At present, a mailing must 
consist of either 10 pounds or 200 pieces 
to qualify for IPA service. The Postal 
Service offers IPA service at both 
worldwide (nonpresorted) and zoned 
(presorted) rates. The zoned rate option, 
which has three rate groups consisting 
of destination countries employing 
common terminal dues systems, requires 
a minimum of 10 pounds to a single rate 
group to qualify for the zoned rate for 
that rate group. In contrast, the 
worldwide rate option is avilable to 
mailings that simply meet the eligibility 
requirements for IPA service. Whatever 


portion of an IPA mailing that does not 
meet the zoned rates' qualifying 
minimum must be sent at the worldwide 
rate. 

On March 24.1992. the Postal Service 
published in the Federal Register a 
notice of proposed changes in the 
eligibility requirements for IPA service 
(57 FR 10151). Specifically, the Postal 
Service proposed to replace the current 
10-pound-or-200-piece qualifying 
minimum with a flat 10-pound qualifying 
minimum. 

As discussed in more detail in the 
March 24 notice, the Postal Service 
believes that a qualifying minimum 
based solely on weight is more 
consistent with the rationale for IPA 
service than the current qualifying 
minimum. Further, as implementaiton of 
the proposed modification would mean 
that the same weight-based qualifying 
minimum would apply to both IPA rate 
options, mail preparation and 
verification would be simplified. 

The Postal Service requested that 
comments on the proposal be submitted 
by April 23.1992. No comments were 
received by that date. In light of the 
foregoing, the Postal Service has 
decided to implement the proposed 
changes to IPA service. 

In setting international postage rates, 
the Postal Service must ensure that such 
rates (1) do not apportion the costs of 
the service so as to impair the overall 
value of the serv ice to the users; (2) 
apportion the costs of all postal 
operations to all users on a fair and 
equitable basis; (3) are fair and 
reasonable; and (4) are not unduly or 
unreasonably discriminatory or 
preferential. The IPA service changes 
announced herein satisfy these criteria. 

Accordingly, the Postal Service 
hereby adopts a 10-pound qualifying 
minimum for IPA service. These changes 
shall take effect at 12:01 a.m., on June 22. 
1992. 

The Postal Service adopts the 
following amendments to the 
International Mail Manual, which i 9 
incorporated by reference in the Code of 
Federal Regulations. See 39 CFR 20.1. 

List of Subjects in 39 CFR Part 20 

International postal service. Foreign 
relations. 

PART 20—[AMENDEDJ 

1. The authority citation for 39 CFR 
part 20 continues to read as follows: 

Authority: 5 U.S.C. 552(a): 39 U.S.C. 401. 

404. 407. 408. 

2. Chapter 2 of the International Mail 
Manual is amended by amending 

§ 281.31 to read as follows: 


CHAPTER 2—CONDITIONS FOR MAILING 


280 International Priority Airmail Service 
• * • * * 

281.3 Minimum Quantity Requirements 

281.31 Worldwide Nonpresort Mail. 
The mailer must have a minimum of 10 
pounds of LC/AO mail in the total 
mailing. The minimum does not apply to 
each country' destination. 
***** 

A transmittal letter making the 
changes in the pages of the International 
Mail Manual will be published and 
transmitted to subscribers 
automatically. Notice of issuance of the 
transmittal letter will be published in 
the Federal Register as provided by 39 
CFR 20.3. 

Stanley F. Mires. 

Assistant General Counsel, Legislative 
Division . 

[FR Doc. 92-11527 Filed 5-15-92: 8:45 am] 

BILUNG COOE 7710-12-N 


DEPARTMENT OF TRANSPORTATION 

Maritime Administration 

46 CFR Part 383 

(Docket No. R-1361 

RiN 2133-AA87 

Determination of Fair and Reasonable 
Guideline Rates for the Carriage of 
Less-Than-Shipload Lots of Bulk 
Preference Cargoes Carried on U.S.- 
Flag Liner Vessels 

agency: Maritime Administration. 
Department of Transportation. 
action: Final rule. 

summary: This rule modifies the 
procedures for calculating fair and 
reasonable guideline rates for liner 
vessels in 46 CFR part 383, to conform in 
certain respects with the procedures 
used to calculate guideline rates under 
part 382. governing the calculation of 
guideline rates for bulk vessels, and 
incorporates other modifications to part 
383 as required to improve the process 
of calculating guideline rates. 

EFFECTIVE date: This rule is effective 
January 2,1992. 

FOR FURTHER INFORMATION CONTACT: 

Arthur B. Sforza. Director, Office of Ship 
Operating Assistance, Washington. DC 
20590. Telephone (202) 366-2323. 
SUPPLEMENTARY INFORMATION: The 
Liner Regulations (46 CFR part 383). 
effective November 9,1987. govern the 
calculation of guideline rates for the 
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carriage of the Iess-than-shipload lots of 
bulk preference cargoes on U.S.-flag 
liner vessels. 

Subsequent to issuance of the liner 
rule, regulations for the bulk segment 
were developed (46 CFR part 382), 
effective January 1.1990, based on 
extensive industry comment and 
experience gained with the Liner 
Regulations. After comparing the two 
regulations, MARAD has concluded that 
certain provisions in the Bulk 
Regulations are appropriate for liner 
operations and should be incorporated 
in the Liner Regulations. 

Comments 

A Notice of Proposed Rule Making 
(NPRM) regarding these changes in the 
Liner Regulations appeared m the 
Federal Register on April 12.1991, at 56 
FR 14905. One response was received 
from Lykcs Bros. Steamship Co.. Inc. 
However, certain of these comments 
pertained to the regulations at 46 CFR 
381, regarding the carriage of preference 
cargoes by subsidized vessels, rather 
than the proposed changes to 46 CFR 
part 383. The comments regarding 46 
CFR 381 are not responsive to the NPRM 
and are not considered here. Those 
comments that are germane to the 
changes set forth in the NPRM are 
discussed hereinafter by subject matter. 

Actual Costs 

With regard to the changes being 
made to both the operating and capital 
cost components of the Liner 
Regulations, the comments submitted by 
Lykes are often inconsistent with the 
changes being introduced. However, 
they do touch on related areas and are 
dealt with below. 

As modified, § 383.3(b) will provide 
for the use of actual rather than 
averaged vessel operating costs in 
calculating the operating cost factor in 
fair and reasonable guideline rates. 
Those costs are based on the previous 
year’s operating cost data provided 
annually by the operators. The previous 
year’s non-wage costs are escalated to 
the current year using the Bureau of 
Labor Statistics (BLS) Cost of Living 
Index for non-wage Items. Wages are 
escalated using the BLS wage index 
employed by MARAD to escalate wage 
items for determining operating 
differentia! subsidy. Lykes has 
suggested that escalation of crew costs 
be based on actual changes in those 
costs as defined by union contract and 
that the use of contract defined changes 
would be more equitable. MARAD finds 
that the calculation of escalation indices 
based on union contract changes would 
be administratively burdensome, 
especially m light of the fact that the 


operating costs supplied annually by the 
operators would correct the escalation 
factor each year. Accordingly, the 
current indexing procedures will be 
retained for the purposes of 5 383.3(b). 

As a related matter, Lykes has 
suggested that in the event current 
indexing procedures are retained, 
MARAD should disclose the indices 
used. The staff has no objection to 
providing this information but believes 
that an amendment to the regulations in 
this regard is not required. 

In its comments on costs. Lykes 
expressed the opinion that charter hire 
should be included as an operating cost. 
As discussed in the NPRM this concept 
is mistaken, notwithstanding the 
reference to charter hire in § 383.3(b)(2), 
as an operating cost in Schedule 301 of 
Form MA-172. As stated in 8 383.3(d)(2) 
capital costs are based on the owner’s 
cost as defined therein. The inclusion of 
capital costs based on the owner’s costs 
and charter hire, a capital equivalent, 
would virtually double the capital cost 
recognized in certain guideline rates. 
Accordingly, the use of owner’s capital 
cost will be retained and § 383.3(b)(2) 
will be modified to exclude charter hire. 

Lykes has also urged the use of equity 
calculated on the basis of vessel market 
value. This concept was explored in 
relation to the implementation of the 
Bulk Regulations and was rejected at 
that time as flawed. Market values are 
both subjective and tend to fluctuate, 
which would make rates based on such 
values arbitrary and difficult to 
calculate. However. MARAD recognizes 
that the operators have the opportunity 
to scrap vessels in the international 
market at the end of their economic 
lives and receive compensation for the 
scrap value. MARAD will therefore 
provide a return on the scrap value after 
the vessel’s depreciable economic life 
has expired. The concept of constructed 
net book value in all other instances will 
be retained. 

Lykes also proposes the inclusion of 
corporate debt as a factor in either the 
overhead allowance or capital 
component Lykes suggests that interest 
expense for this debt be allocated to 
each vessel based on a ratio of the total 
corporate debt to a total of the market 
values of all an operator’s vessels. 
MARAD does not concur with the 
inclusion of corporate debt as a part of 
capital cost. Corporate debt is a 
financing tool where the company’s 
assets, in this case vessels, support the 
debt. The Liner Regulations already 
include a debt component on the 
company’s assets. Accordingly, only 
vessel debt will be included in the 
capital component. 


As related matters, Lykes suggested 
that (1) liner operators should receive a 
higher allowance for general and 
administrative (G&A) expenses, and (2) 
that the calculation of G&A should be 
separated from brokerage. MARAD 
stated in the NPRM that it is aware that 
liner G&A costs are higher than those of 
bulk operators and initially proposed an 
increase in G&A and brokerage for liner 
vessels to 8.5 percent, including 6.0 
percent for G&A. At the time, MARAD 
stated that it was aware that G&A costs 
could be higher than the 6.0 percent 
allowed, but that the additional 
increment could not be quantified. 
Specific comments were solicited in this 
regard. Lykes commented that MARAD 
should evaluate the data submitted by 
liner operators under 46 CFR 232.1, Form 
MA-172, Schedules 303 and 201, to 
derive a G&A allowance for use in 
determining guideline rates. Lykes also 
supplemented its comments with 
confidential G&A information on its 
general cargo service. After a review of 
the information on hand at MARAD and 
the Lykes data, MARAD believes that 
an allowance of 13.5 percent (11 percent 
for G&A and 2.5 percent for brokerage) 
is appropriate for liner vessels. Section 
383.3(g) is amended accordingly. With 
regard to the separation of G&A and 
brokerage, the two were combined for 
ease of calculation and MARAD sees no 
compelling reason to separate them. 

With respect to port and cargo costs. 
Lykes has requested that the regulations 
be modified to require MARAD to notify 
an operator wfren information other 
than that contained in MARAD’s data 
base are used for calculating the port 
and cargo handling cost component. As 
a practical matter, MARAD uses either 
the data base or information furnished 
by the individual operator in 
determining port and cargo costs. 
MARAD has no objection to notifying 
operators when it departs from this 
procedure, but is of the opinion that this 
is not a regulatory matter, and no 
change is being recommended in 
§ 383.3(e). 

Data Submissions 

Lykes believes that the requirement to 
file post voyage reports is unwarranted 
and, in any case, requires more than 90 
days to complete. Lykes states that 
MARAD should continue to rely on 
operator furnished data for the 
calculation of guideline rates and that 
data on port, cargo, extra cargo and 
canal expenses are already provided in 
Form MA-172. 

To a certain extent. Lykes’comments 
regarding the data on Form MA-172 are 
true. However, that data is aggregated 
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and is not sufficiently detailed for cost 
calculation, except in the broadest of 
cases. The requirement for post voyage 
reports is mandated by the need for 
detail. The post voyage reports also 
function as a needed check on operator 
furnished cost data used in the 
calculation of guideline rates. At 
MARAD’s discretion, leeway may be 
granted, on request, to operators who 
are unable to complete post voyage 
reports within the 90 day time period. 
The requirement for post voyage reports 
will be retained. 

Scope 

Lykes has raised a point that 
addresses the scope of the Liner 
Regulations. The operator believes that 
there is no rationale to support the use 
of the Bulk Regulations to calculate the 
guideline rates for liner vessels that 
carry cargoes utilizing over 70 percent of 
a vessel's capacity. Notwithstanding 
that a liner type vessel can operate as a 
bulk carrier in certain circumstances, 
the basic distinction between liner and 
bulk operations is service. Lykes 
believes that the 70 percent standard 
included in the NPRM is not relevant in 
determining the type of service 
provided. Upon review, MARAD agrees 
that the service offered should be the 
standard used to determine whether or 
not a service is either a liner or bulk 
operation. 

Accordingly. MARAD will amend the 
rule to define the scope of the Liner 
Regulations as pertaining to liner 
vessels which provide a common carrier 
service on an advertised schedule, 
giving relatively frequent sailings 
between specific U.S. ports or ranges 
and designated foreign ports or ranges. 

Confidentiality 

The Maritime Administration has 
determined that it is not appropriate for 
the agency to make an initial 
presumption that material submitted in 
accordance with the requirements of 
these regulations is confidential. As is 
the practice in other areas, submitters 
should claim confidentiality at the time 
of submission. At the time of any 
request for information under the 
Freedom of Information Act (FIOA). the 
Secretary of the Maritime 
Administration will inform the submitter 
of such request and allow them the 
opportunity to support their claim of 
confidentiality before he makes an 
initial determination on the request. 

Revised Rate Methodology 

The guideline (fair and reasonable) 
rates being established by MARAD in 
this rulemaking will apply only to the 
waterborne portion of cargo 


transportation and will consist of four 
components: (1) Operating costs; (2) 
capital costs; (3) port and cargo handling 
costs; and (4) brokerage and overhead. 
The operating cost component of the fair 
and reasonable rate for each 
participating liner vessel will reflect 
actual vessel operating costs based on 
the historical data submitted in 
accordance with this rule. MARAD will 
escalate the operating costs yearly to 
the current period utilizing escalation 
factors for wage and non-wage costs. To 
the extent that vessels are time 
chartered or leased, operators shall 
submit both operating and capital costs, 
including capitalized costs and imputed 
interest rates for vessels subject to 
capital leases. If these items are 
unavailable, MARAD will construct 
appropriate cost factors. 

All eligible annual operating costs will 
be added together for each vessel type 
and divided by the total number of 
operating days for that type vessel to 
yield a daily operating cost. The cost 
will be escalated to the current year and 
multiplied by estimated total voyage 
days to yield the operating cost segment 
for the voyage. Voyage days are derived 
from the operator’s actual experience 
during the preceding calendar year by 
similar vessels on the trade route being 
served. 

Fuel costs will be calculated on the 
basis of actual reported fuel 
consumption at sea and in port. The 
actual fuel consumption of each vessel 
type will be multiplied by the 
corresponding projected number of 
voyage days at sea and in port to yield 
total fuel consumed. Current fuel prices 
will be applied to fuel consumed to 
produce the fuel segment of the 
operating cost component. The total of 
the fuel and non-fuel operating cost 
segments will be added together to yield 
the operating cost component for the 
voyage. 

The capital cost component will be 
calculated individually for each 
participating liner vessel, and will 
consist of an allowance for depreciation 
and interest and a reasonable return on 
investment. Depreciation will be 
straight-line based on a 25-year 
economic life utilizing a residual value 
of 2.5 percent. However, if the owner 
acquired an existing vessel, the vessel 
will be depreciated on a straight-line 
basis over the remaining period of its 25- 
year economic life, but not fewer than 10 
years. Capitalized improvements will be 
depreciated straight-line over the 
remainder of the 25-year period, but not 
fewer than 10 years, commencing with 
the capitalization date for those 
improvements. At the end of a vessel s 
economic life, the scrap value of the 


vessel in the international market will 
be used to provide a return on 
investment. 

For the purpose of calculating interest 
expense, it is assumed that original 
vessel indebtedness is 75 percent of the 
owner’s capitalized vessel cost and that 
principal payments are made in equal 
annual installments over a 25-year 
period. To compute the interest cost, the 
owner’s actual interest rate will be 
applied to the constructed outstanding 
debt on the vessel. Where the owner has 
a variable interest rate, the owner’s rate 
prevailing at the time of calculation will 
be used. In cases where there is no 
interest rate available, MARAD will 
select an appropriate interest rate. A 
current long-term interest rate (the Title 
XI rate if available) will be used for 
operators without vessel debt. 

Return on investment will have two 
components, return on equity and return 
on working capital. The rate of return 
will be based upon a five-year average 
of the most recent rates of return for a 
cross section of transportation industry 
companies, including maritime 
companies. Equity is assumed to be the 
vessel’s constructed net book value less 
constructed principal outstanding. In the 
case of vessels at the end of their 
economic lives, scrap value will be used 
as equity. Working capital is the dollar 
amount necessary to cover operating 
and voyage expenses. 

The annual depreciation, interest, and 
return on equity will be divided by 300 
operating days to determine a daily 
amount. The total of these elements will 
be multiplied by estimated voyage days 
and added to the return on working 
capital to determine the capital cost 
component used in the fair and 
reasonable rate calculation. 

The sura of the first to components 
(operating and capital) are divided by 
the average cargo tons carried during 
the preceding calendar year by similar 
vessels and expressed in dollars per ton. 

The port and cargo handling cost 
component will be determined for each 
voyage on the basis of the actual cargo 
tender terms for the commodity, load 
and discharge ports, and lot size. The 
costs will include applicable fees for 
wharfage and dockage of the vessel, 
canal tolls, cargo loading and 
discharging, and all other voyage costs 
associated with the transportation of 
preference cargo, except bagging and 
stacking of cargo at discharge. Costs 
used to determine the port and cargo 
cost component shall be based on the 
most current data from all available 
sources and verified from data received 
on completed cargo preference voyages. 
With the exception of canal tolls, these 
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costs are divided by the actual 
preference cargo tonnage fixed by the 
operator. 

To determine the brokerage and 
overhead component of the fair and 
reasonable rate, the components for 
operating, capital, and port and cargo 
handling expressed in dollars per ton 
will be totaled and multiplied by a 13.5 
percent allowance for broker’s 
commissions and overhead. The total of 
these four components is the fair and 
reasonable rate. 

If a vessel is scrapped or sold after 
discharging a preference cargo, the 
guideline rate will be adjusted to reflect 
the termination of the voyage after 
discharge. If the rate received by the 
operator for the preference cargo 
exceeds the adjusted guideline rate for 
the one way voyage, the operator is 
required to repay the difference in ocean 
freight to the shipper agency. 

The civilian Federal agencies booking 
less than full vessel quantities of cargo 
subject to the preference laws secure 
guidance from MARAD as to fair and 
reasonableness of U.S.-flag rates and as 
to the eligibility of U.S.-flag vessels for 
these cargoes. In this context, MARADs 
approval of a vessel's eligibility is 
directly contingent upon compliance by 
the vessel's operator with the required 
submission of the cost data specified in 
this rulemaking. 

In special circumstances, certain 
procedures prescribed in this rule may 
be waived, so long as the procedures 
adopted are consistent with the Act and 
with the intent of these regulations. 

Rulemaking Analyses and Notices 

Executive Order 12291 (Federal 
Regulation) and DOT Regulatory 
Policies and Procedures 

This regulation has been reviewed 
under Executive Order 12291. and it has 
been determined that this is not a major 
rule. It will not result in an annual effect 
on the economy of $100 million or more . 
There will be no increase in production 
costs or prices for consumers, individual 
industries, State or local government 
agencies, or geographic regions. There 
will be only a minimal increase in costs 
for federal government agencies. 
Furthermore, it will not adversely affect 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

While this rulemaking does not 
involve any change in important 
Departmental policies, it is considered 
significant because it addresses a matter 
of considerable importance to the 
maritime industry. MARAD has 


estimated the potential economic impact 
of this rulemaking based on a review of 
actual fixtures made between January 1. 
1990 and June 30.1991. The guideline 
rates calculated using this rulemaking 
were compared to the actual offer rates 
and the actual fixtures. In instances 
where the actual Fixture exceeded the 
revised guideline rate, the actual Fixture 
was reduced to the guideline rate. In 
instances where the actual fixture was 
below the offer rate, the actual Fixture 
was increased to the offer rate or the 
revised guideline rate, whichever was 
lower. Based on this review, freight 
charges paid by the government would 
have been increased 1.6%. During the 18 
month review period, estimated freight 
charges paid by government agencies 
covered by this rule was about $10 
million ($6.7 million on an annual basis). 
Under conditions characterizing the 
study period, total additional costs are 
estimated to be $105,000 annually. The 
additional administrative costs to the 
government and the cost of additional 
data requirements on operators is 
estimated to be $268 annually. This 
increase is due primarily to the 
increased number of responses received. 
Because the economic impact should be 
minimal further regulatory evaluation is 
not necessary. 

Federalism 

The Maritime Administration has 
analyzed this rulemaking in accordance 
with the principles and criteria 
contained in Executive Order 12612, 
Federalism, and has determined that 
these regulations do not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 

Regulatory Flexibility Act 

The Maritime Administration certifies 
that this regulation will not have a 
significant economic impact on a 
substantial number of small entities 
requiring a regulatory flexibility 
analysis under the Regulatory Flexibility 
Act of 1980 (5 U.S.C. 601 et seq .) 

Environmental Assessment 

The Maritime Administration has 
considered the environmental impact of 
this rulemaking and has concluded that 
it does not affect the environment and 
that an environmental impact statement 
is not required under the National 
Environmental Policy Act of 1969. 

Paperwork Reduction Act 

The paperwork associated with this 
rule is currently approved as OMB No. 
2133-0515. No additional paperwork 
requirements are associated with this 
Final rule. 


List of Subjects in 46 CFR Part 383 

Agricultural commodities. Cargo 
vessels. Government procurement. 

Grant programs—foreign relations. Loan 
programs—foreign relations. Water 
transportation. 

MARAD hereby revises 46 CFR part 
383. to read as follows: 

PART 383—DETERMINATION OF FAIR 
AND REASONABLE GUIDELINE 
RATES FOR THE CARRIAGE OF LESS- 
THAN-SHIPLOAD LOTS OF BULK 
PREFERENCE CARGOES CARRIED ON 
U.S.-FLAG LINER VESSELS. 

Sec. 

383.1 Scope 

383.2 Data Submission 

383.3 Determination of Fair and Reasonable 
Rates. 

383.4 Waiver 

Authority: Sections 204(b), 901(b), 

Merchant Marine Act. 1936. as amended (46 
App. U.S.C. 1114(b). 1241(b)); 46 CFR 1.66. 

§383.1 Scope. 

Part 383 prescribes regulations 
applying to the waterborne 
transportation of dry bulk preference 
cargoes in less than full shiploads on 
U.S.-flag commercial liner vessels. 

These regulations contain the method 
that the Maritime Administration 
(MARAD) shall use in calculating fair 
and reasonable rates, and the type of 
information that shall be submitted by 
liner operators interested in carrying 
such preference cargoes. For the purpose 
of these regulations, the term less-than- 
full shipload shall include all cargoes up 
to the full deadweight capacity of the 
specific vessel used by an operator in 
the carriage of a preference cargo, 
provided that said vessel has beeen 
engaged in the liner trades. For these 
purposes. Liner Trades is deFmed as 
service provided on an advertised 
schedule, giving relatively frequent 
sailings between specific U.S. ports or 
ranges and designated foreign ports or 
ranges. 

§ 383.2 Data submission. 

(a) General. Operators wishing to 
employ liner vessels in the carriage of 
liner parcels of dry bulk preference 
cargoes shall submit information, as 
provided in paragraph (b) of this section, 
as applicable, to the Director, Office of 
Ship Operating Assistance, Maritime 
Administration. Washington, DC 20590. 
The information in paragraph (b)(1) of 
this section shall be submitted annually 
not later than April 30 of each year. The 
information in paragraphs (b)(2) and 
(b)(3) of this section shall be submitted 
initially and thereafter only when 
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changes occur. All submissions shall be 
certified by the operator as true, 
accurate and complete and are subject 
to verification by MARAD. MARAD’s 
calculations of fair and reasonable 
guideline rates for U.S.-flag vessels shall 
be performed on the basis of cost data 
provided by U.S.-flag vessel operators 
as specified herein. Failure of a vessel 
operator to submit the required cost 
data will result in MARAD being unable 
to construct the guideline rate for any 
affected vessel, which may result in 
such vessel not being approved by the 
sponsoring Federal agency. 

(b) Required Information for each 
vessel. (1) For each vessel that an 
operator wishes to be considered for the 
carriage of preference cargoes, operating 
cost information shall be submitted by 
vessel type, in the format prescribed at 
40 CFR 232.1, Form MA-172, including 
cargo carried, operating revenue and 
expenses (Schedule 301). Such 
information shall be applicable to the 
most recently completed calendar year. 

(2) Total vessel costs capitalized (list 
and date capitalized improvements 
separately) and applicable interest rates 
for indebtedness shall be submitted for 
each vessel. 

(3) Fuel consumption, by grades of 
fuel consumed, shall be submitted for 
each vessel at normal operating speed 
and while in port in metric tons per day. 

(4) An operator who already submits 
the information in paragraph (b)(1) of 
this section to MARAD, in conjunction 
with other MARAD programs, need not 
submit a duplicate of the information. 

(c) Required port and cargo handling 
information . For each parcel carried 
under the provisions of this part, the 
following port and cargo handling costs 
related to the carriage of such parcel 
shall be provided within 90 days of the 
termination of the voyage: 

(1) Port expenses. Total expenses or 
fees, by port, for pilots, tugs, line 
handlers, wharfage, port diarges, fresh 
water, lighthouse dues, quarantine 
service, customs charges, shifting 
expense, and any other appropriate 
expense associated with the loading or 
discharge of the preference cargo. 

(2) Cargo expense. Separately list 
expenses or fees for stevedores, 
elevators, equipment, and any other 
appropriate expenses associated with 
the loading or discharge of the 
preference cargo (excluding despatch). 

(3) Extra cargo expenses. Separately 
hst expenses or fees for vacuvators and/ 
or cranes, lightening (indicate tons 
moved and cost per ton), grain-to-grain 
cleaning of holds and any other 
appropriate expenses. 


(4) Canal expenses. Total expenses or 
fees for agents, tolls (light or loaded), 
tugs, pilots, lock tenders and boats, and 
any other appropriate expenses. 

(d) Confidentiality. If the data 
submitted under this rule contains 
information that the submitter considers 
to be commercial or financial 
information and privileged or 
confidential, or otherwise exempt from 
disclosure under the Freedom of 
Information Act (FOIA) (5 U.S.C. 552), 
the submitter shall assert claim of 
exemption at the time the data is 
submitted. The claim shall be made in a 
letter contained in a sealed envelope 
marked “Confidential Information’’, 
addressed to the Secretary, Maritime 
Administration. The submitter shall 
stamp or mark “Confidential” on the top 
of each page containing information 
claimed to be confidential. In claiming 
an exemption under FOLA, the submitter 
must state the basis for such action, 
including supporting information 
showing: That the information claimed 
to be confidential is a trade secret or 
commercial or financial information in 
accordance with statutory and 
decisional authority, and that measures 
have been taken by the submitter of the 
information to ensure that the 
information has not been disclosed or 
otherwise made available to the public, 
of if the information has been disclosed 
or otherwise made available to the 
public, which such disclosure or 
availability does not compromise the 
confidential nature of the information. In 
the event of a subsequent request for 
any portion of ^he data under the FOIA, 
those submissions not so claimed by the 
submitter will be disclosed and those so 
claimed will be subject to the initial 
determination by the Secretary, 

Maritime Administration. If the 
Secretary makes a determination 
unfavorable to the submitter, the 
submitter will be advised that MARAD 
will not honor the request for 
confidentiality at the time of any request 
for production of information under the 
FOIA by third parties. 

§ 383.3 Determination of fair and 
reasonable rates. 

(a) Cost components. MARAD shall 
calculate fair and reasonable rates for 
all liner vessels participating in this 
program. The fair and reasonable rate 
shall include an operating cost 
component, a fuel cost component, a 
capital cost component, and a 
component for port and cargo handling 
expenses. 

(b) Operating cost component —(1) 
General. MARAD shall calculate a daily 
operating cost for each vessel based on 
the actual operating costs of the owner’s 


vessels of the same type. This cost shall 
be obtained from cost data for the 
calendar year immediately preceding 
the current year submitted in 
accordance with paragraph (b)(1) of this 
section. Such data shall be escalated by 
MARAD to the current year. 

(2) Items included. The operating cost 
component shall include all costs 
relating to vesssel operation (net of 
operating differential subsidy), with the 
exception of fuel costs and charter hire, 
and shall include the expense categories 
as defined by 46 CFR 232.1, Form MA- 
172, Schedule 301, Operting Expenses. 

(c) Fuel component. Fuel costs shall 
be determined as a separate component 
for each vessel, based on the vessel’s 
rate of consumption and current fuel 
prices. 

(d) Capital component —(1) General. 
MARAD shall calculate the daily capital 
component of the fair and reasonable 
rate for each participating vessel, 
consisting of vessel depreciation, 
interest, return on working capital, and 
return on equity. 

(2) Items included. The capital 
component shall include: 

(i) Depreciation . The owner’s 
capitalized vessel cost, including 
capitalized improvements, shall be 
depreciated on a straight-line basis over 
a 25-year economic life, unless the 
owner has purchased or reconstructed 
the vessel when its age was greater than 
15 years old. To the extent a vessel is 
chartered or leased, the operator shall 
submit the capitalization cost and 
imputed interest rate (in the event these 
items are not furnished, they shall be 
constructed by MARAD). When vessels 
more than 15 years old are purchased, a 
depreciation period of 10 years shall be 
used. Capitalized improvements made to 
vessels more than 15 years old shall be 
depreciated over a 10-year period. When 
vessels more than 15 years old are 
reconstructed, MARAD will determine 
the depreciation period. The residual 
value of the vessel shall be assumed to 
be 2.5 percent of total capitalized cost. 

(ii) Interest The cost of debt shall be 
determined by applying the vessel 
owner’s actual interest rate to the 
outstanding vessel indebtedness. It shall 
be assumed that original vessel 
indebtedness is 75 percent of the 
owner’s capitalized vessel cost, 
including capitalized improvements, and 
that annual principal payments are 
made in equal installments over the 25- 
year economic life. If an actual interest 
rate is not available. MARAD shall 
select an appropriate interest rate. 

Where an operator uses a variable 
interest rate, the operator’s actual 
interest rate at the time of calculation of 
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the guideline rate shall be used. A 
current long-term interest rate (the title 
XI rate if available) will be used for 
operators without vessel debt. 

(iii) Return on working capital. 
Working capital shall equal the dollar 
amount necessary to cover 100 percent 
of the operating and voyage costs of the 
vessel for the voyage. The rate of return 
shall be based on an average of the most 
recent (over a five year period) return of 
stockholders’ equity for a cross section 
of transportation companies, including 
maritime companies. 

(iv) Return on equity. The rate of 
return on equity shall be determined as 
in paragraph (d)(2)(iii) of this section. 

For the purpose of determining equity it 
shall be assumed that the vessel’s 
constructed net book value less 
constructed principal outstanding in 
equity. The constructed net book value 
shall equal the owner’s capitalized cost 
minus accumulated straight-line 
depreciation. For vessels whose 
depreciable period has expired 
(excluding improvements) as determined 
in paragraph (d)(2)(i), the scrap value of 
the vessel shall be considered as the 
vessel’s equity. 

(v) Voyage component. The annual 
depreciation, interest, and return on 
equity shall be divided by 300 vessel 
operating days to yield the daily cost 
factors. Total voyage days shall be 
applied to the daily cost factors and 
totaled with the return on working 
capital for the voyage to determine the 
capital cost component. 

(e) Port and cargo handling 
component —(1) General. MARAD shall 
calculate an estimate of port and cargo 
handling costs consisting of a U.S. port 
and cargo handling element and a 
foreign element, as applicable. The port 
and cargo handling cost component 
shall be based on the most current 
information available verified by 
information submitted in accordance 
with this section, or as otherwise 
determined by MARAD. Since 
Government shipper agencies have at 
times required steamship lines to 
perform services beyond their usual 
scope of operation on some shipments, 
additional services such as bagging at 
discharge, rail or truck loading, on 
carriage to inland destinations, and 
other sundry expenses have been 
included in the ocean freight rate in the 
past. In order to provide a fair and 
reasonable guideline rate, these 
expenses will be identified separately 
from the guideline rate and should be 
reviewed and approved by the 
sponsoring Government shipper agency. 
In the event such charges are not 
approved, the cargo preference 
requirement must be met by utilizing a 


U.S.-flag vessel for the ocean 
transportation, if such a vessel will 
accept a rate at or below the guideline 
rate for the ocean transportation only. 

(2) Items included. Port and cargo 
handling charges shall include the 
following, assuming full berth term 
quotations. 

(i) U.S. port and cargo handling 
charges. In this category MARAD shall 
include domestic port and cargo 
handling charges for commodity, port of 
lading, and lot size based on the cargo 
tender. 

(ii) Foreign port and cargo handling 
charges. To the extent possible. 

MARAD shall include in this category 
all known foreign port cargo handling 
and canal charges that would normally 
be included. These estimates shall be 
made for commodity, port of discharge, 
and lot size based on the cargo tender. 

(3) Terms. If the terms of the tender 
are other than full berth terms to the 
vessel owner, adjustment to the 
guideline rate shall be made on an ad 
hoc basis by request to MARAD. This 
provision shall be interpreted in 
accordance with Incoterms, as 
amended, published by the International 
Chamber of Commerce, Paris, France. 

(f) Determination of voyage days and 
cargo carried. For purposes of 
determining the vessel operating, fuel, 
and capital cost components of the fair 
and reasonable rate (and certain other 
costs, i.e., canal tolls), the voyage length 
and cargo tons shall be based on an 
average of voyage days total payable 
tons carried for all appropriate vessel ^ 
types and voyages of the operator on Jfte 
service for which the fair and j 
reasonable rate is being calculated, as 
determined from data submitted in l 
accordance with section 383.2(b)(1). ^— 
Appropriate adjustments will be made 

to existing data in instances where on 
operator commences operation of a 
newly authorized service. The 
component for port and cargo handling 
charges shall be based on cargo tender 
terms. 

(g) Total rate. The operating cost 
component, fuel cost component, capital 
cost component, and port and handling 
cost component, each expressed as a 
cost per ton. shall be added together. 

The sum of the four components, plus an 
additional 13.5 percent of the sum to 
account for brokers* commissions and 
general and administrative expenses, 
shall yield the guideline rate. 

§383.4 Waiver. 

In special circumstances and for good 
cause shown, the procedures prescribed 
in this part may be waived in keeping 
with the circumstances of the present, so 
long as the procedures adopted are 


consistent with the Act and with the 
intent of these regulations. 

By order of the Maritime Administrator. 
Dated: May 13. 1992. 
fames E. Saari. 

Secretary. 

[FR Doc. 92-11648 Filed 5-14-92; 8:45 amj 

BILLING CODE 4910-41-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 64 

ICC Docket 91-35; FCC No. 92-170] 

Access Code Call Compensation for 
Competitive Payphone Owners 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The Commission prescribed 
an interim compensation rate of $6 per 
payphone per month to competitive 
payphone owners (PPOs) for interstate 
access code calls originating from their 
payphones. Competitive payphones are 
those not owned by local telephone 
companies or AT&T. Currently, PPOs 
earn no revenues when callers use an 
access code (such as 10XXX) to make 
operator service calls from their 
payphones. Under this rule, PPOs will 
receive $6 per payphone per month for 

interstate acces s code ca lls,_ 

effective date: June 1,1992. 

FOR FURTHER INFORMATION CONTACT: 

Michael Carowitz, Policy and Program 
Planning Division, Common Carrier 
Bureau (202) 632-6363. 

SUPPLEMENTARY INFORMATION: This is>K 
"sum mafy of lilt* Cunim t ssluii’s Geto rfd 
Report and Order, FCC 91-35, adopted 
April 9.1992. and released May 8,1992. 
The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 239), 

1919 M Street. NW.. Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission’s copy contractor, 
Downtown Copy Center, 1114 21st 
Street. NW., Washington. DC 20036. 

(202) 452-1422. 

Summary of Second Report and Order 

1. In October 1990, Congress enacted 
the Telephone Operator Consumer 
Serv ices Improvement Act ('TOCSIA’I 
which, inter alia, directed the 
Commission to require operator service 
providers (OSPs) to establish 800 and 
950 access numbers and to consider the 
unblocking of 10XXX access from all 
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aggregator locations, including 
competitive payphones. 

2. TOCSIA also directed the 
Commission to consider whether PPOs 
should receive compensation for 
originating access code calls. The 
Commission issued an order requiring 
the unblocking of 10XXX access and 
concluding that "considerations of 
equity require us to prescribe 
compensation" for PPOs. It also sought 
comment on an appropriate 
compensation rate and mechanism. 

3. The Commission now concludes 
that, at least on an interim basis. PPOs 
must be compensated on a per-phone 
basis, rather than a per-call basis, for 
originating interstate interLATA access 
code calls. While compensating PPOs on 
a per-call basis for access code calls 
would have the benefit of creating 
greater incentives for PPOs to place 
their payphones in locations that 
generate the most interstate traffic, the 
Commission found that it is not feasible 
to implement per-call compensation at 
this time, because no entity currently 
has the ability to determine the number 
of access code calls that originate from 
each competitive payphone. By contrast, 
a per-phone system can be implemented 
quickly and inexpensively, and it should 
be relatively easy to administer once it 
is in place. The Commission directed the 
Chief, Common Carrier Bureau, to 
continue to consult with the industry to 
explore whether and how a per-call 
compensation mechanism might be 
implemented in the future. 

4. In choosing a compensation rate of 
$6 per payphone per month, the 
Commission noted that there is no single 
correct way to establish the 
compensation rate, and no single correct 
amount to prescribe. Instead, the 
Commission identified and applied three 
reasonable approaches that established 
a range of reasonable compensation 
rates. 

5. One approach applied by the 
Commission was to examine, as a 
surrogate for PPO costs, the average 
interstate access charge compensation 
that a LEC receives for its regulated 
provision of payphones. Undisputed 
evidence in the record placed this 
amount at $13.74 per payphone per 
month. The Commission found that 
since access code calls are projected to 
account for half of all interstate 
payphone calls after unblocking, it was 
reasonable to set PPO compensation at 
one helf of the LEC interstate access 
charges attributable to LEC payphones, 
or $6.87 per payphone per month. The 
Commission also noted that this 
approach would tend to further 
competitive parity between PPO and 

1 EC payphone operations. 


6. A second reasonable approach was 
based on LEC 0- transfer service charges 
as a reflection of the value to OSPs of 
receiving access code calls. Insofar as 0- 
transfer service enables OSPs to receive 
operator-assisted calls when that OSP is 
requested by the caller, this service is 
analogous in many respects to the 
service provided by PPOs in originating 
access code calls. In both situations, the 
value provided to the OSP is the same— 
the receipt of an interstate operator- 
assisted call. 

7. Interstate tariffed charges from LEC 
0- transfer services range from a low of 
$.22 per call to a high of $.45, and are 
most commonly about $.35 per call. 
Based on these data, the Commission 
concluded that it would be reasonable 
to establish an access code 
compensation rate of about $.35 per call 
or, based on the undisputed projection 
of fifteen access code calls per phone 
per month, $5.25 per payphone per 
month. 

8. A third approach deemed 
reasonable by the Commission wa 9 
based on AT&T's 0+ commissions. 
Because AT&T’s operator service rates 
ere regulated, AT&T is constrained from 
paying excessive commissions that 
provide monopoly rents to PPOs or 
premises owners. Thus, AT&T’s 
commission should reflect the fair value 
of the service provided by PPOs when 
they originate a particular interstate 
call. An examination of AT&T 
commission data on the record revealed 
that the average AT&T commission 
payment ranges from about $.30 per call 
to about $.46 per call. 

9. The three approaches relied upon 
by the Commission yielded 
compensation rates in the range of $5.25 
to $6.87 per phone per month. Rather 
than choosing a single approach, the 
Commission decided on a rate of $6, 
which is consistent with all three. 

10. The Commission concluded that 
the appropriate mechanism for 
collecting and remitting compensation 
w^ould be through direct billing and/or 
payment arrangements between PPOs 
and OSPs. Particularly in light of the 
Commission’s decision to prescribe a 
per-phone compensation rate, a direct 
billing/remittance mechanism should be 
relatively simple to administer. At the 
same time, this mechanism gives OSP 9 
and PPOs the incentive and ability to 
adopt billing and payment procedures, 
or use clearinghouses, that minimize 
transaction costs and maximize the 
efficiency with which bills are sent and/ 
or payments are made. 

11. The Commission took additional 
steps to facilitate direct billing and 
minimize the administrative burdens 
involved. First, it limited responsibility 


for competitive payphone compensation 
to those interexchange carriers (IXC)s 
that both: (1) Earn annual toll revenues 
in excess of $100 million, as reported in 
the FCC staff report entitled "Long 
Distance Market Shares;" and (2) 
provide live or automated operator 
services. To extend compensation 
obligations to all IXCs would have 
significantly increased the 
administrative costs of a compensation 
mechanism. By contrast, limiting 
compensation obligations to IXCs 
earning $100 million or more in annual 
toll revenues and providing operator 
services will substantially ease the 
administrative burdens of billing and 
collection. Moreover, IXCs earning less 
than $100 million in toll revenues per 
year collectively account for less than 
five percent of long-distance carrier toll 
revenues, and the payment obligations 
of these carriers, had they been 
included, would have been quite low. 

12. The Commission next concluded 
that each individual IXC’s compensation 
obligation shall be set in accordance 
with its relative share of toll revenues 
among IXCs required to pay 
compensation. Although it would be 
most desirable to apportion IXC 
responsibility for compensation based 
on the relative portion of the total 
access code calls each carrier receives 
from competitive payphones as a whole, 
neither the PPOs nor OSPs have the 
data necessary for such an 
apportionment. These carriers’ share of 
toll revenues represent a next-best 
solution. 

13. To identify the competitive 
payphones eligible for access code 
compensation, the Commission required 
LECs to provide each OSP responsible 
for compensation with a list each 
quarter of all telephone lines taking 
customer-owned coin-operated 
telephone service (COCOT) in the LECs’ 
region. The Commission found that this 
information would enable OSPs to 
verify PPO bills without undue burden 
on any party. Any PPO whose 
payphones do not use a COCOT line 
will be responsible for providing 
sufficient verification information to 
those OSPs to which it sends bills. 

Ordering Clauses 

1. It is Ordered\ that pursuant to 
authority contained in sections 1, 4. 201- 
205. 218, 220, and 226 of the 
Communications Act of 1934, as 
amended. 47 U.S.C. 151,154, 201-205, 

218, 220, and 226, that the policies, rules, 
and requirements set forth herein are 
adopted. 

2. It is Further ordered, that the Chief, 
Common Carrier Bureau, is delegated 






21040 


Federal Register / Vol. 57, No. 96 / Monday, May 18, 1992 / Rules and Regulations 


authority to act upon matters pertaining 
to implementation of the policies, rules, 
and requirements as set forth herein. 

3. It is Further ordered, that American 
Public Communication Council’s Motion 
for Collection of Information is denied. 

4. It is Further ordered, that the 
decisions in this Report and Order 
concerning implementation of an interim 
per-phone compensation mechanism 
shall be effective, and compensation 
shall begin to accrue, on the first day of 
the month following publication of a 
summary of this Report and Order in the 
Federal Register. 

List of Subjects 

Communications common carriers; 

Pay telephones. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

Amendment to the Code of Federal 
Regulations 

Title 47 of the CFR, part 64 is 
amended as follows: 

PART 64—MISCELLANEOUS RULES 
RELATING TO COMMON CARRIERS 

1 The authority citation for part 64 is 
revised to read as follows: 

Authority: Sec 4. 48 Stat. 1066. as 
amended: 47 U.S.C. 154, unless otherwise 
noted. Interpret or apply secs. 201-4. 218. 225. 
220, 227. 48 Stat. 1070, as amended 1077; 47 
U.S.C. 201-4, 218, 225, 226. 227 unless 
otherwise noted. 

2. New subpart M consisting of 
§ 64.1301 is added to part 64 to read as 
follows: 

Subpart M—Competitive Payphone 
Compensation 

§ 64.1301 Competitive payphone 
compensation. 

(a) Each competitive payphone shall 
be eligible for compensation in the 
amount of $6 per payphone per month 
for originating interstate access code 
calls. Competitive payphones are those 
pay telephones not owned or controlled 
by the local exchange carriers (LECs) or 
AT&T. 

(b) This compensation shall be paid 
by interexchange carriers (IXCs) that 
both: 

(1) earn annual toll revenues in excess 
of $100 million, as reported in the FCC 
staff report entitled “Long Distance 
Market Shares:” and 

(2) provide live or automated operator 
services. 

Each individual IXCs compensation 
obligation shall be set in accordance 
with its relative share of toll revenues 
among IXCs required to pay 


compensation. For example, if total toll 
revenues of IXCs required to pay 
compensation is $50 billion, and one of 
these IXCs earned $5 billion in total toll 
revenues, the IXC must pay $.60 per 
payphone per month. 

(c) Initial compensation obligations 
are set forth in Appendix B of the 
Commission's Second Report and Order 
in CC Docket No. 91-35, released May 8, 
1992. Compensation obligations shall be 
adjusted periodically if the operational 
status of any eligible IXC changes or in 
accordance with revised toll revenue 
data. In either such event, the Common 
Carrier Bureau shall issue a public 
notice showing the revised 
compensation obligations. These revised 
obligations shall become effective on the 
date specified in the public notice. 

(d) IXCs obligated to pay 
compensation and competitive 
payphone owners are responsible for 
establishing their own billing or 
payment arrangements. 

(e) LECs shall provide IXCs paying 
compensation under paragraphs (b) and 
(c) of this section with a list each 
quarter of ail telephone lines receiving 
customer-owned coin-opera ted 
telephone (COCOT) serv ice in the LEC’s 
region as of the date the list was 
generated. 

[FR Doc 92-11S21 Filed 5-15-92; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 

l MM Docket No. 90-66; RM-7139; RM-7368 
& RM-7369] 

Radio Broadcasting Services; Lincoln, 
Osage Beach, Steelvflle and Warsaw, 
MO 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The document substitutes 
Channel 228C3 for Channel 228A at 
Osage Beach. Missouri, and modifies the 
license for Station KYLC to specify 
operation on the higher class channel, in 
response to a petition filed by KRMS- 
KYLC. Inc. See 55 FR 7745. March 5. 

1990. The coordinates for Channel 
228C3, Osage Beach, are 38-17-33 and 
92-34-24. To accommodate the 
substitution at Osage Beach, we shall 
substitute Channel 253A for vacant but 
applied for Channel 229A at Warsaw. 
Missouri. The coordinates for Channel 
253A are 38-20-30 and 93-21-55. The 
counterproposals filed by Dennis J. 
Klautzer to allot Channel 253A to 
Lincoln. Missouri (RM-7368). and by 
Twenty-One Sound Communications. 
Inc., to substitute Channel 2270 for 


Channel 227C2. Steelville. Missouri 
(RM-7369). are dismissed. With this 
action, this proceeding is terminated. 
EFFECTIVE DATE: June 29,1992. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau. (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Report 
and Order, MM Docket No. 90-66, 
adopted April 29,1992, and released 
May 13.1992. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington. DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors. 
Downtown Copy Center. 1714 21st 
Street, NW.. Washington, DC 20036, 

(202) 452-1422. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—[AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154. 303. 

§ 73.202 l Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Missouri, is amended 
by removing Channel 228A and adding 
Channel 228C3 at Osage Beach and by 
removing Channel 229A and adding 
Channel 253A at Warsaw. 

Federal Communications Commission. 

Michael C Ruger. 

Acting Chief. Allocations Branch. Policy and 
Buies Division. Mass Media Bureau. 

[FR Doc. 92-11603 Filed 5-15-92: 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 97 
(DA 92-568] 

Nonsubstantive Amendment of the 
Amateur Radio Service Rules 
Concerning Examination Credit for 
Handicapped Persons 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action makes a 
nonsubstantive change in the amateur 
service rules to clarify the time period of 
a severe handicap. It is necessary so 
that the rule will not be misunderstood 
by either examinees or physicians. The 
effect of the rule change is to provide 
specificity concerning the duration of a 
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severe handicap to the amateur 
community. 

EFFECTIVE DATE: July 15, 1992. 

FOR FURTHER INFORMATION CONTACT: 

Maurice J. DePont, Private Radio 
Bureau, Federal Communications 
Commission, Washington. DC. 20554, 
(202) 632-4964. 

SUPPLEMENTARY INFORMATION: 

Order 

Adopted: May 7,1992; Released: May 
13, 1992 

By the Chief, Private Radio Bureau: 

1. On December 13,1990, the 
Commission adopted a Report and 
Order in this proceeding 56 FR 28 
January 2,1991 that exempted from the 
higher speed Morse code telegraphy 
examinations amateur operator 
licensees who, because of severe 
handicaps, are incapable of passing 
those examinations, and who obtain a 
physician’s certification to that effect. 1 
On August 12,1991, the Commission 
acted on petitions for reconsideration 
and adopted a Memorandum Opinion 
and Order that amended the amateur 
service rules to specify that the duration 
of the severe handicap extends for more 
than 365 days beyond the date of the 
physician’s certification. 2 

2. Mr. David B. Popkin requests that 
the rule concerning the duration of a 
severe handicap be further clarified. He 
states that the current wording of the 
rule might be interpreted to mean that 
the examinee must wait for more than 
365 days in order to confirm that the 
handicap actually will extend for the 
required time. 

3. Although we are not aware of any 
instance where an examinee was 
confused about the meaning of the rule, 
we will clarify the rule in order to avoid 
any possible misunderstanding. The 
change adopted herein is merely a 
nonsubstantive restatement of the rule. 

4. Because the rule amendment 
adopted herein is nonsubstantive in 
nature, the notice and comment 
provisions of section 553 of the 
Administrative Procedure Act, 5 U.S.C. 
553. need not be complied with. 
Authority for this action is contained in 
§ 0.331(a)(1) of the Commission’s Rules, 
47 CFR 0.331(a)(1), and 47 U.S.C. 303(r). 

5. Accordingly, it is ordered, that part 
97 is amended, effective July 15.1992, as 
set forth below. 

6. In view of the foregoing, the petition 
for reconsideration filed by Mr. David B. 
Popkin, on September 16,1991, is moot 
and is dismissed. 


* 5 FCC Red 7626 (1990). 

* 6 FCC Red 5063 (1991). 


7. For further information concerning 
this Order contact Maurice J. DePont, 
Private Radio Bureau, (202) 632-4964. 

List of Subjects in 47 CFR Part 97 

Handicapped amateurs, Radio, 
Volunteers. 

Federal Communications Commission. 

Ralph A. Haller, 

Chief, Private Radio Bureau. 

Rule Change 

Part 97 of chapter I of title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. The authority citation for part 97 
continues to read as follows: 

Authority citation: 48 Stat. 1066.1082, 89 
amended; 47 U.S.C. 154, 303. Interpret or 
apply 48 Stat. 1064-1068.1081-1105. as 
amended; 47 U.S.C. 151-155, 301-609, unless 
otherwise noted. 

2. Section 97.505(a)(5)(i) is revised to 
read as follows: 

§ 97.505 Element credit. 

(a) * * * * 

(5) * * * 

(i) A physician’s certification stating 
that because the person is an individual 
with a severe handicap, the duration of 
which will extend for more than 365 
days beyond the date of certification, 
the person is unable to pass a 13 or 20 
words per minute telegraphy 
examination; and 
***** 

[FR Doc. 92-11602 Filed 5-15-92; 8:45 am) 

BILLING CODE 6712-01-M 


GENERAL SERVICES 
ADMINISTRATION 

48 CFR Part 552 

I Acquisition Circular AC-91-2, Supplement 
No. 11 

General Services Administration 
Acquisition Regulation; Revision to 
GSAR Eligible Products From 
Nondesignated Countries—Waiver 

agency: Office of Acquisition Policy, 
GSA. 

action: Temporary rule. 

summary: This supplement to the 
General Services Administration 
Acquisition Regulation (GSAR), 
Acquisition Circular AC-91-2, extends 
its expiration date to March 24.1993. 

The supplement extends the policies and 
procedures established in AC-91-2, 
which revised part 552 of the regulation, 
to provide a clause for use in 
procurements subject to the Trade 
Agreements Act (TAA), 19 U.S.C. 2501- 


2582, that permits offerors to offer end 
products from nondesignated countries 
where specific circumstances exist and 
GSA decides to exercise the authority 
delegated by the U.S. Trade 
Representative to waive the purchasing 
prohibition on such end products set 
forth in the TAA. 

dates: Effective Date: March 25,1992. 
Expiration Date: March 24,1993. 

FOR FURTHER INFORMATION CONTACT: 

Edward McAndrew. Office of GSA 
Acquisiton Policy (VP), (202) 501-1224. 

Government Procurement 

1. The authority citation for 48 CFR 
part 552 continues to read as follows: 

Authority: 40 U.S.C. 486(c). 

PART 552—[AMENDED] 

2. 48 CFR part 552 is amended by the 
following supplement to Acquisition 
Circular AC-91-2: 

General Services Administration 
Acquisition Regulation Acquisition 
Circular AC-91-2; Supplement No. 1 

To: All GSA contracting activities. 
Subject: Revision to GSAR 552.225-72, 
Eligible Products from Nondesignated 
Countries-Waiver. 

May 1.1992. 

1. Purpose . This supplement extends 
the expiration date of the General 
Services Administration Acquisition 
Regulation Acquisition Circular AC-91- 
2 . 

2. Effective date. March 25,1992. 

3. Expiration dote. Acquisition 
Circular AC-91-2 and this Supplement 
No. 1 will expire on March 24,1993. 
unless canceled earlier. 

Arthur E. Ronkovich, 

Acting Associate Administrator for 
Acquisition Policy. 

[FR Doc 92-11559 Filed 5-15-92; 8:45 amj 

BILLING CODE 6820-61-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 663 

(Docket No. 920400-2100J 

Pacific Coast Groundfish Fishery 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Notice of closure, and request 
for comments. 

summary: NOAA announces the 
prohibition on further processing at sea 
of Pacific whiting. This action is 
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necessary to provide adequate amounts 
of whiting for deliveiy to shoreside 
processors and to achieve the 
allocations adopted for 1992. 

DATES: Effective from 0001 hours (local 
time) May 6.1992 until modified, 
superseded, or rescinded. Comments 
will be accepted through June 2, 1992. 
addresses: Submit comments to 
Rolland A. Schmitten. Director. 
Northwest Region. National Marine 
Fisheries Service. NOAA, 7600 Sand 
Point Way NE.. BIN C1570O—Bldg. 1. 
Seattle, Washington 98115-0070; or 
Charles E. Fullerton, Director, Southwest 
Region. National Marine Fisheries 
Service, NOAA, 501 West Ocean Blvd.; 
suite 4200, Long Beach, California 90802- 
4213. 

FOR FURTHER INFORMATION CONTACT: 

William L. Robinson at (206) 526-6140: 
or Rodney Mclnnis at (310) 980-4040. 
SUPPLEMENTARY INFORMATION: The 
emergency interim rule allocating the 
1992 Pacific whiting resource at 50 CFR 
663.23(b)(5) (57 FR 13661; April 17.1992) 
initially limited the amount of the 1992 
Pacific whiting (whiting) harvest 
guideline of 208.800 metric tons (ml) that 
could be processed at sea in the 
exclusive economic zone (EEZ) to 98.800 
mt with 80,000 mt allocated for 
shoreside processing and 30,000 mi 
remaining in reserve. The best available 
information indicates that 
approximately 61.000 mt of whiting had 
been processed at-sea by April 28.1992. 
and that the initial limit for at-sea 
processing of 98,800 mt would be 


reached by May 6.1992. Accordingly, at- 
sea processing of Pacific whiting is 
prohibited as of that date. Further 
amounts may be made available for at- 
sea processing, but not before 
September 1.1992, as set forth at 57 FR 
13661. 

The regulations at 50 CFR 
663.23(b)(5)(vii) state that the Secretary 
of Commerce (Secretary) will announce 
in the Federal Register when the initial 
limit for at-sea processing, or additional 
amounts made available for at-sea 
processing, have been reached, at which 
time further at-sea processing in the 
fishery management area will be 
prohibited. However, in order to prevent 
exceeding the limits or undemtilizing the 
resource, adjustments may be made 
effective immediately by actual notice to 
fishermen and processors (by phone, 
fax, computerized bulletin board, letter, 
press release, and/or U.S. Coast Guard 
Notice to Mariners), followed by 
publication in the Federal Register, in 
which instance public comment will be 
sought for a reasonable period of time 
thereafter. The at-sea processing 
industry was advised of this action by 
'‘actual notice" on May 4-5.1992. This 
Federal Register notice confirms the 
action. 

Secretarial Action 

For the reason stated above, the 
Secretary announces that after 0001 
hours (local time) May 6,1992. in the 
fishery management area, further at-sea 
processing of Pacific whiting is 
prohibited (except for Pacific whiting 


that was on board prior to that time) 
and further taking and retaining, or 
receiving (except as cargo) of Pacific 
w'hiting by a vessel with processed 
whiting on board is prohibited. 

Classification 

This action is taken under the 
authority of, and in accordance with 50 
CFR 663.23(b)(5) (iv) and (vii). The 
public had opportunities to comment on 
the emergency rule that provides the 
authority for this action during the 
meeting of the Council and its advisory 
committees in March 1992. The 
determination to prohibit the at-sea 
processing of Pacific whiting is based on 
the most recent data available. The 
aggregate data upon which the 
determination is based are available for 
public inspection at the Office of the 
Director, Northwest Region (see 
ADDRESSES) during business hours until 
June 2.1992. 

This action is in compliance with 
Executive Order 12291. 

List of Subjects in 50 CFR Part 663 

Administrative practice and 
procedure, Fisheries, Fishing. 
Recordkeeping and reporting 
requirements. 

Authority: 16 U.S.C. 1801 et seq 

Dated: May 12.1992. 

David S. Crestin. 

Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Sen'ice. 

[FR Doc. 92-11532 Filed S-15-92: 8:45 am] 
BILUNG CODE 3S10-22-M 
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This section of the FEDERAL REGfSTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making poor to the adoption of the fmal 
rules. 


NUCLEAR REGULATORY 
COMMISSION 

10CFR Part 35 
I Docket No. PRM-35-10AJ 

American College of Nuclear Medicine; 
Receipt of an Amended Petition for 
Rulemaking 

agency: Nuclear Regulatory 
Commission 

action: Amended petition for 
rulemaking: Notice of receipt. 

summary: The Commission is publishing 
for public comment a notice of receipt of 
an amended petition for rulemaking 
which was filled with the Commission 
by the American College of Nuclear 
Medicine. The amended petition was 
docketed by the Commission on April 
21,1992, and has been assigned Docket 
No. PRM-35-10A. The petitioner, in both 
the original petition and in this 
amendment to that petition, requests 
that the Commission amend its 
regulations regarding confinement, 
safety instructions, and precautions 
used for patients receiving 
radiopharmaceutical therapy in amounts 
greater than 30 millicuries. The 
petitioner requests that the original 
petition be expanded to consider the 
need to allow amounts greater than 30 
millicuries to be used in diagnostic 
studies and to add a definition of 
confinement. 

dates: Submit comments by July 17, 

1992. Comments received after this date 
will be considered if it is practical to do 
so but the Commission is able to assure 
consideration only for comments 
received on or before this date. 
addresses: Submit written comments 
to the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington, DC 20555, Attention: 
Docketing and Service Branch. 

For a copy of the petition, write: Rules 
Review Section, Rules and Directives 
Review Branch, Division of Freedom of 
information and Publications Services, 


Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555. Telephone: 301-192-7758 or 
Toll Free: 800-368-5642. 

The petition and copies of comments 
received may be inspected and copied 
for a fee at the NRC Public Document 
Room, 2120 L Street NW. (Lower Level), 
Washington. DC. 

FOR FURTHER INFORMATION CONTACT: 

Michael T. Lesar. Chief, Rules Review 
Section. Rules and Directives Review 
Branch. Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington. 
DC 20555, Telephone: 301-492-7758 or 
Toll Free: 800-368-5642. 

SUPPLEMENTARY INFORMATION: 

Background 

On January 14.1992, the Nuclear 
Regulatory Commission (NRC) docketed 
a petition for rulemaking submitted by 
the American College of Nuclear 
Medicine (PRM-35-10). The notice of 
receipt of this petition was published on 
March 9.1992 (57 FR 8282), and a 
document correcting a typographical 
error in a reference to codified text from 
§ 35.72(a)(2) to 5 35.75(a)(2) was 
published on March 24.1992 (57 FR 
10143). On April 21,1992, the NRC 
docketed an amendment to this petition. 
The amended petition was also 
submitted by the American College of 
Nuctear Medicine. The amended petition 
was assigned docket number PRM-35- 
10A. The amended petition supplements 
the original petition by requesting that 
the NRC consider the need to allow the 
use of amounts greater than 30 
millicuries in diagnostic studies and 
add a definition of the term 
confinement. 

Th e pet itioner requests amendments 
to 10 CFR part 35 that would clarify the 
requirement for confinement for 
ambulatory patients receiving oral or 
intravenous radiopharmaceuticals in 
amounts greater than 30 millicuries and 
allow patients the option to be treated 
on an outpatient basis if they qualify 
medically. 

The petitioner states that the 
requested amendment is in the best 
interest of patients who require access 
to affordable quality care and that 
scientific published data support the 
changes requested by the petition as 
consistent with protection of the public 
as stated in 10 CFR part 35. 


Petitioner’s Request 

The petitioner requests the NRC to 
revise 10 CFR part 35 to¬ 
ll) Delete the requirement in 10 CFR 
35.75 (a) (2) that licensees may not 
authorize release from confinement for 
medical care any patient administered a 
radiopharmaceutical until the activity in 
the patient is less than 30 millicuries: 

(2) Amend § 35,75 (a) (2) to allow for 
an outpatient option instead of 
mandating confinement for patients 
receiving oral or intravenous 
radiopharmaceulicals in amounts 
greater than 30 millicuries. 

(3) Allow doses greater than 30 
millicuries to be used in diagnostic 
studies, in addition to radioisotope 
therapy. The petitioner believes that 
these doses are desirable in that many 
of the new Technetium 99m labeled 
radiopharmaceuticals available today 
can be performed without risk to the 
health and safety of the public or 
occupational workers. 

(4) Define “confinement’* to mean 
remaining in a hospital or a private 
residence. 

Reasons for Petition 

Section 35.75 prohibits an NRC 
medical use licensee from releasing from 
confinement for medical care any 
patient administered a 
radiopharmaceutical until certain 
criteria are met. One of the criteria is 
that the activity in the patient is less 
than 30 millicuries. The petitioner 
believes that the regulation should be 
clarified to allow for temporary home 
confinement. The petitioner claims that 
with the advent of monoclonal 
rudiolabelled antibodies and other new 
radiopharmaceuticals for diagnosis and 
treatment, outpatient diagnosis and 
therapy would provide efficient care and 
allow costs to be minimized without 
increased risk to the public. The 
petitioner also states that published 
scientific papers attest to the safety of 
outpatient radiopharmaceutical therapy 
in doses of up to 400 millicuries of 1-131 
Nal. 

Conclusion 

The petitioner states that if this 
amended petiton is granted, it would 
benefit patients by giving them 
affordable quality care while allowing 
them to be diagnosed and treated on an 
outpatient basis instead of being 
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confined to a hospital. The petitioner 
claims that scientific studies support the 
finding that diagnosing and treating 
patients on an outpatient basis with 
radiopharmaceuticals in doses greater 
than 30 millicuries would not create a 
safety hazard to the public. 

Dated at Rockville. Maryland, this 12th day 
of May 1992. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk. 

Secretary of the Commission 

|FR Doc. 92-11589 Filed 5-15-92: 8:45 am| 

BILLING CODE 7S90-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 10. 12, 16, 20. 500, 510. 
511, and 514 

I Docket No. 88N-0058) 

RIN 0905-AA96 

New Animal Drug Regulations; 
Extension of Comment Period 

agency: Food and Drug Administration. 
HHS. 

action: Proposed rule; extension of 
comment period. 

summary: The Food and Drug 
Administration (FDA) is extending to 
July 17. 1992. the comment period for the 
proposed rule to revise its regulations 
governing the approval, disapproval, 
and withdrawal of approval for 
marketing of new animal drugs, which 
published in the Federal Register of 
December 17.1991 (56 FR 65544) FDA is 
taking this action in response to 
requests for an extension of the 
comment period. 

oates: Comments by July 17. 1992. 
addresses: Submit written comments 
to Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
1-23. 12420 Parklawm Dr.. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Bob G. Griffith. Center for Veterinary 
Medicine (HFV-110). Food and Drug 
Administration, 7500 Standish PI.. 
Rockville. MD 20857, 301-295-8612. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 17. 1991 
(56 FR 65544). FDA issued a proposed 
rule to revise the animal drug 
regulations governing the approval, 
disapproval, and withdrawal of 
approval for marketing of new animal 
drugs. Interested persons were given 
until February 18, 1992, to respond to the 
proposal. In the Federal Register of 


February 20. 1992 (57 FR 6081). FDA 
extended the comment period to May 18. 
1992; this extension was based upon 
requests from several industry 
associations. FDA has received requests 
for an extension of the comment period 
for an additional 60 days. After careful 
consideration. FDA is granting the 
extension. Accordingly, the comment 
period is extended to July 17.1992. 

Interested persons may submit to the 
Dockets Management Branch (address 
above) written comments regarding the 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: May 13.1992. 

Michael R. Taylor. 

Deputy Commissioner for Policy . 

(FR Doc. 92-11667 Filed 5-14-92: 10:33 am) 
BILLING CODE 4160-01-F 


21 CFR Parts 226, 510, and 514 
(Docket No. 88N-0038) 

RIN 0905-AA96 

Records and Reports Concerning 
Experience With the New Animal 
Drugs for Which an Approved 
Application is in Effect; Extension of 
Comment Period 

agency: Food and Drug Administration. 
HHS. 

ACTION: Proposed rule; extension of 
comment period. 

summary: The Food and Drug 
Administration (FDA) is extending to 
July 17,1992. the comment period for the 
proposed rule to amend its regulations 
regarding the requirements for 
recordkeeping and reporting of adverse 
experiences and other information 
relating to products covered by 
approved new animal drug and 
medicated feed applications, which 
published in the Federal Register of 
December 17.1991 (56 FR 65581). FDA is 
taking this action in response to a 
request for an extension of the comment 
period. 

dates: Comments by July 17.1992. 
addresses: Submit written comments 
to Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
1-23, 12420 Parklawn Dr.. Rockville. MD 
20855. 


FOR FURTHER INFORMATION CONTACT: 

William C. Keller, Center for Veterinary 
Medicine (HFV-210). Food and Drug 
Administration, 7500 Standish Pi.. 
Rockville. MD 20855. 301-295-8722. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 17,1991 
(56 FR 65581). FDA issued a proposed 
rule to amend the regulations regarding 
the requirements for recordkeeping and 
reporting of adverse experiences and 
other information relating to products 
covered by approved new animal drug 
and medicated feed applications. 
Interested persons were given until 
February 18, 1992. to respond to the 
proposal. In the Federal Register of 
February 20.1992 (57 FR 6082). FDA 
extended this comment period to May 
18.1992. This decision was based on 
requests from several industry 
associations for an extension because of 
the time required to solicit views from 
various members and to properly 
respond to the proposal. A request has 
been received to further extend the 
comment period for an additional 60 
days. After careful consideration and 
good cause having been shown, the 
comment period is extended to July 17, 
1992. 

Interested persons may submit to the 
Dockets Management Branch (address 
above), written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m.. 
Monday through Friday. 

Dated* May 13.1992. 

Michael R. Taylor. 

Deputy Commissioner for Policy. 

|FR Doc. 92-11666 Filed 5-14-92: 10:33 ami 
BILLING CODE 4160-01-F 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

RIN 1545-AP49, 1545-A015 

Arbitrage Restrictions on Tax Exempt 
Bonds 

agency: Internal Revenue Service. 
Treasury*. 

action: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 

summary: In the rules and regulations 
portion of this issue of the Federal 
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Register, the Internal Revenue Service is 
issuing temporary regulations relating to 
arbitrage restrictions applicable to tax 
exempt bonds issued by state and local 
governments under section 103 of the 
Internal Revenue Code. The text of the 
temporary regulations also serves as the 
comment document for this notice of 
proposed rulemaking. 
dates: Written comments and requests 
for a public hearing must be received by 
July 17. 1992. 

addresses: Send comments and 
requests for a public hearing to: Internal 
Revenue Service, P.O. Box 7604. Ben 
Franklin Station, Attn: CC:CORP:T:R 
(FI-91-66. FI-67-69), room 5226, 
Washington. DC 20044. 

FOR FURTHER INFORMATION CONTACT: 
William P. Cejudo, 202-566-3283 (not a 
toll-free number). 

SUPPLEMENTARY INFORMATION: 
Background 

Temporary regulation 5 1.148-13T 
published in the rules and regulations 
portion of this issue of the Federal 
Register is issued to provide authority 
for the Commissioner to refund a rebate 
overpayment under certain conditions. 
The temporary regulation provides that 
an issuer must have made an 
overpayment as a result of a mistake of 
law or fact to qualify for a refund. 
Temporary regulation § 1.148-12T is 
issued to simplify the arbitrage area by 
integrating the duplicative arbitrage 
rebate and yield restriction regulations 
for certain eligible bonds. This 
temporary regulation permits payment 
of arbitrage rebate under section 148(f) 
to satisfy certain otherwise applicable 
investment yield restrictions under 
section 148(a). The text of these new 
temporary regulations serves as a 
comment document for this notice of 
proposed rulemaking. 

For the text of the temporary 
regulations, see T.D. 8418 published in 
the rules and regulations portion of this 
issue of the Federal Register. 

Special Analyses 

It has been determined that these 
proposed rules are not major rules as 
defined in Executive Order 12291. 
Therefore, a Regulatory Impact Analysis 
is not required. It has also been 
determined that section 553(b) of the 
Administrative Procedure Act (5 U.S.C. 
chapter 5) and the Regulatory Flexibility 
Act (5 U.S.C. chapter 6) do not apply to 
these regulations, and therefore, an 
initial Regulatory Flexibility Analysis is 
not required. Pursuant to section 7805(f) 

°f the Internal Revenue Code, these 
regulations will be submitted to the 
Chief Counsel for Advocacy of the Small 


Business Administration for comment on 
their impact on small business. 

Comments and Requests for a Public 
Hearing 

Before the adoption of these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably a signed original 
and eight copies) to the Internal 
Revenue Service. All comments will be 
available for public inspection and 
copying. A public hearing will be held 
upon written request to the Internal 
Revenue Service by any person who 
also submits written comments. If a 
public hearing is held, notice of the time, 
place, and date will be published in the 
Federal Register. 

Drafting Information 

The principal authors of these 
proposed regulations are. for § 1.148- 
13T, William P. Cejudo, Financial 
Institutions & Products. Branch 5, 

Internal Revenue Service; and, for 
§ 1.148-12T. David A. WaJton. Office of 
Tax Legislative Counsel, Department of 
the Treasury, and John J. Cross III, 

Office of Assistant Chief Counsel 
(Financial Institutions 8 Products), 
Internal Revenue Service. However, 
other personnel from the Service and 
Treasury Department participated in 
their development 

List of Subjects in 26 CFR 1.61-1.281-4 

Deductions, Exemptions, Income 
taxes. Reporting and recordkeeping 
requirements. Taxable income. 

Proposed Amendments to the 
Regulations 

The temporary regulations. T.D. 8418, 
published in the Rules and Regulations 
portion of this issue of the Federal 
Register, are hereby also proposed as 
final regulations under sections 103 and 
148 of the Internal Revenue Code. 

Joe Kurop, 

A ding Commissioner of Internal Re venue. 

(FR Doc. 92-11319 Filed 5-12-92; 11:42 am] 

BILLING CODE 4830-01-M 


26 CFR Part 31 
I IA-28-911 
RIN 1545-AP91 

Deposits of Employment Taxes 

agency: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemaking. 

summary: This document contains 
proposed amendments to the regulations 
relating to the deposit of Federal 


employment taxes (including railroad 
retirement taxes). The proposed 
amendments simplify the current 
employment tax deposit system, which 
many employers now find confusing and 
complex, and replacp it with a new 
system designed to be clearer and easier 
to understand. The new system treats an 
employer as either a “Monthly 
Depositor” or a “Semi-Weekly 
Depositor” and consists of three basic 
deposit timetables. The first (the 
“Monthly” rule) generally provides that 
certain depositors make deposits 
monthly for an entire calendar quarter 
(or calendar year in the case of annual 
filers). The second (the “Semi-Weekly” 
rule) replaces the current eighth-monthly 
system with a rule which generally 
requires deposits on or before Tuesday 
and Friday. These two rules are based 
on a lookback to the depositor's prior 
deposit history. The third (the “One- 
Day” rule) is an exception which 
continues the present requirement that 
any accumulation of employment taxes 
of $100,000 or more must be deposited 
by the next banking day. 

DATES: Written comments, requests to 
appear and outlines of oral comments to 
be presented at the hearing must be 
received by July 20.1992. A public 
hearing on the proposed regulations is 
scheduled for August 3.1992. See notice 
of public bearing published elsewhere in 
this issue of the Federal Register. 

addresses*. Submit comments and 
requests to appear (with outlines of oral 
comments to be presented) at the public 
hearing to: Internal Revenue Service. 
Attention: CC:CORP:T:R (IA-28-91). 

P.O. Box 7604, Ben Franklin Station. 
Washington. DC 20044. In the 
alternative, comments and requests may 
be hand-delfvered to CC:CORP:T:R (IA- 
28-91), Internal Revenue Service. Room 
5228,1111 Constitution Ave.. NW., 
Washington. DC 20224. 

FOR FURTHER INFORMATION CONTACT: 

Vincent G. Surabian, telephone (202) 
566-5985 (not a toll-free number). 

SUPPLEMENTARY INFORMATION 

Background 

Section 31.6302(c)-l of the 
Employment Tax Regulations was 
originally adopted on January 13.1959. 
by T.D. 6354 (1959-1 C.B. 263) and 
amended several times thereafter. That 
section currently sets forth a 
methodology for determining a deposit 
obligation based on the aggregate 
amount of taxes accumulated with 
respect to wages paid during a specified 
deposit period. Regulation § 31.6302(c}-2 
was originally adopted on December 20, 
1960, by T.D. 6518 and amended several 
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times thereafter. That section provides 
similar rules with respect to railroad 
retirement taxes. Section 226 of the 
Railroad Retirement Solvency Act of 
1983. Public Law No. 98-76 (1983-2 C.B. 
375). 97 Stat. 411, provides that the time 
for making deposits prescribed under 
section 6302 of the Internal Revenue 
Code with respect to railroad retirement 
taxes shall be the same as the times 
prescribed for withheld income and 
Social Security/Medicare taxes. 

Explanation of Provisions 

In General 

Under the proposed amendments, an 
employer is either a Monthly or Semi- 
Weekly depositor. The employer’s 
depositor status for a calendar quarter 
will be based on the employer’s prior 
deposit history during a “base period.” 
The base period is a four calendar 
quarter period that ends with the second 
preceding quarter. For example, the base 
period for the calendar quarter of 
January through March 1993 is October 
1991 through September 1992 (the fourth 
quarter of 1991 and the first three 
quarters of 1992). The “second preceding 
quarter” provision is designed to 
provide employers with ample lead time 
to make this determination before the 
beginning of a calendar quarter. 

Monthly depositors make deposits 
under the Monthly rule, described 
below. Semi-Weekly depositors make 
deposits under the Semi-Weekly rule, 
described below. An exception to both 
these rules exists if an employer 
accumulates $100,000 or more of 
employment taxes (the “One-Day” rule). 
In addition, if a Monthly depositor 
becomes subject to the One-Day rule, it 
must begin depositing under the Semi- 
Weekly rule the day after it becomes 
subject to the One-Day rule. Under the 
new rules, deposits continue to be 
required only on banking days, and a 
special banking day rule is provided for 
Semi-Weekly depositors. 

The new rules are designed to 
simplify the current deposit system and 
to provide certainty to employers with 
respect to their deposit obligations. 
Under the new rules, an employer will 
be able to examine its quarterly 
employment tax returns (Form 941) for 
the base period and readily determine 
on that basis whether it is a Monthly or 
a Semi-weekly Depositor. Moreover, the 
replacement of the current eighth- 
monthly system with a simpler, date 
certain Semi-W'eekly rule will reduce 
burdens on employers who now have 
difficulty determining proper deposit 
dates. 

The Treasury Department and the 
Internal Revenue Service are aware of 


concerns that under a similar earlier 
proposal certain Semi-Weekly 
depositors would have had only one 
banking day in which to make deposits. 
This would be the case for Semi-Weekly 
depositors that make wage payments on 
Friday when the following Monday is a 
holiday (that is not a banking day). 
Under the general Semi-Weekly rule, 
these depositors would be required to 
make a deposit on or before the 
following Tuesday. Although in this case 
the depositor has use of withheld 
amounts for four calendar days, it has 
only one banking day in which to make 
a deposit. Because of this concern, the 
proposed amendments provide a special 
rule for Semi-Weekly depositors which 
allows them at least two banking days 
to make a deposit, unless subject to the 
$100,000 One-Day rule. 

Base Periods for Calendar Year 1993 

The base periods for calendar year 
1993 are as follows: 


Quarterly return period 

Base period 

Jan -Mat..— 

10/01/91-09/30/92 

Apr -June......— 

01/01/92-12/31/92 

Jui -Sept.. 

04/01/92-03/31/93 

Oct-Dec—.. 

07/01/92-06/30/93 


Monthly Vs. Semi-Weekly Depositors 

An employer is a monthly depositor 
for a quarter if, with respect to each of 
the calendar quarters in the base period, 
the amount of the employer’s 
accumulated employment taxes is 
$12,000 or less. Otherwise, an employer 
is a semi-weekly depositor. 

For example. Employer X determines 
its deposit status for the first calendar 
quarter of 1993 using the base period 
October 1991 through September 1992 
(the fourth quarter of 1991 and the first 
three quarters of 1992). Employer X 
accumulates $11,000 of employment tax 
in each quarter of the base period. Thus. 
Employer X is a monthly depositor for 
the entire first quarter of 1993 regardless 
of the amount of employment tax X 
accumulates in the first quarter of 1993. 
This rule applies so long as the $100,000 
One-Day rule (described below) is not 
triggered. If. however. Employer X 
accumulates over $12,000 of employment 
tax in any quarter in the base period. X 
will be a semi-weekly depositor for the 
entire first quarter of 1993. 

For purposes of determining deposit 
status, the proposed regulations 
consider new employers to have 
accumulated employment taxes of zero 
for any base period quarter in which the 
employer did not exist. 


Monthly Rule 

Under the Monthly rule, amounts 
accumulated with respect to payments 
during the calendar month are to be 
deposited on or before the 15th day of 
the following month. This rule applies 
regardless of the amounts actually 
accumulated during the calendar month 
and so long as the $100,000 One-Day 
rule is not triggered. 

Semi- Weekly Rule 

The Semi-Weekly rule operates in the 
following manner. Employment taxes 
accumulated with respect to payments 
on Wednesday. Thursday, and/or 
Friday are to be deposited on or before 
the following Tuesday. Employment 
taxes accumulated with respect to 
payments on Saturday. Sunday. 

Monday, and/or Tuesday are to be 
deposited on or before the following 
Friday. This rule applies regardless of 
the amount actually accumulated during 
the semi-weekly period and so long as 
the $100,000 One-Day rule is not 
triggered. The proposed regulations 
contain a special rule for semi-weekly 
periods that span two return periods. 

One-Day Rule 

The One-Day rule is an overriding 
exception to the Monthly and Semi- 
Weekly rules. Under the One-Dav rule, 
any accumulation of employment taxes 
of $100,000 or more must be deposited 
by the next banking day. 

Deposits on Banking Days Only 

Consistent w'ith present law. deposits 
are required only on banking days. If a 
deposit is required to be made on a day 
that is not a banking day. the deposit is 
considered to have been made timely if 
it is made by the close of the next 
banking day. For example, if a deposit is 
required to be made on a Friday and 
Friday is not a banking day. the deposit 
will be considered timely if it is made by 
the following Monday. A special rule is 
provided for semi-weekly depositors 
which allows these depositors at least 
two banking days to make a deposit, 
unless subject to the $100,000 One-Day 
rule. 

Safe Harbors 

The proposed regulations provide safe 
harbors for certain shortfalls in deposits. 
An employer will be treated as having 
deposited the required amount of 
employment taxes if any shortfall does 
not exceed the greater of (1) $100. or (2) 
two percent of the amount of taxes 
otherwise required to be deposited, and 
the shortfall is deposited on or before 
the make-up date. A shortfall is the 
excess of the amount required to be 
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deposited over the amount actually 
deposited on or before the last day on 
which that deposit is required. The 
designated shortfall make-up dates are 
described in the regulations. 

The new rules also provide a de 
minimis safe harbor if the total amount 
of accumulated employment taxes for 
the quarter is less than $500. The 
amount is to be deposited or remitted 
with a timely filed return. 

Special Rules for RRTA and 
Agricultural Employers 

Consistent with present law, the 
proposed regulations conform the rules 
for depositing railroad retirement taxes 
to those for depositing Social Security/ 
Medicare taxes and income tax 
withheld. However, since RRTA 
employers file returns on an annual 
basis rather than a quarterly basis, an 
annual lookback rule is proposed. This 
rule also applies to agricultural 
employers with respect to taxes on 
wages paid to their farmworkers. These 
employers will be accorded monthly or 
semi-weekly depositor status on an 
annual rather than quarterly basis: 
Deposit status will be based on a 
lookback to the railroad’s or farmer’s 
deposit history during the calendar year 
preceding the calendar year just ended. 
Agricultural employers should note that, 
under the new regulations, taxes with 
respect to wages paid to farmworkers 
(reportable on Form 943) and taxes from 
w'ages paid to non-farmworkers 
(reportable on Form 941) are subject to 
separate deposit requirements. 

Special Rules for Backup Withholding 
Amounts 

Under the proposed regulations, 
amounts withheld under the backup 
withholding requirements of section 
3406 are treated as employment taxes 
subject to these general deposit rules. 
The proposed regulations, however, 
allow an employer to treat the backup 
withholding amounts separate from 
other employment taxes for purposes of 
these deposit rules. 

Effective Date 

The regulations are proposed to be 
effective with respect to payments made 
after December 31.1992. This effective 
date is intended to give employers and 
the Service adequate time to implement 
this new system with minimal difficulty. 

Special Analyses 

It has been determined that these 
rules are not major rules as defined in 
Executive Order 12291. Therefore, a 
Regulatory Impact Analysis is not 
required. It has also been determined 


that section 553(b) of the Administrative 
Procedure Act (5 U.S.C. chapter 5) and 
the Regulatory Flexibility Act (5 U.S.C. 
chapter 6) do not apply to these 
regulations and, therefore, an initial 
Regulatory Flexibility Analysis is not 
required. Pursuant to section 7805(f) of 
the Internal Revenue Code, a copy of 
this notice of proposed rulemaking will 
be submitted to the Chief Counsel for 
Advocacy of the Small Business 
Administration for comment on its 
impact on small business. 

Comments and Public Hearing 

Before these proposed amendments 
are adopted as final regulations, 
consideration will be given to any 
written comments that are timely 
submitted (preferably nine copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. See notice of 
public hearing published elsewhere in 
this issue of the Federal Register 

Drafting Information 

The principal author of these 
proposed regulations is Vincent G. 
Surabian, Office of the Assistant Chief 
Counsel (Income Tax and Accounting), 
Internal Revenue Service. However, 
personnel from other offices of the IRS 
and Treasury Department have 
participated in the development of the 
proposed regulations. 

List of Subjects in 26 CFR Part 31 

Employment taxes, Fishing vessels, 
Gambling, Income taxes. Penalties, 
Pensions. Railroad retirement, Reporting 
and recordkeeping requirements, Social 
Security, Unemployment compensation. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
part 31 are as follows: 

Paragraph 1. The authority citation for 
part 31 is amended by adding the 
following entry: 

Authority: 26 U.S.C. 7805 “ * * §§ 31.6302- 
1 through 31.6302-3 are also issued under 26 
U.S.C. 6302 (a) and (c). 

Par. 2. New § § 31.6302-0 through 
31.6302-3 are added to read as follows: 

§31.6302-0 Table of Contents. 

This section lists the captions that 
appear in §§ 31.6302-1 through 31.6302- 
3. 

§ 31.6302-1 Federal tax deposit rules for 
withheld income taxes and taxes under the 
Federal Insurance Contributions Act (FICA) 
attributable to payments made after 
December31.1992. 

(a) Introduction. 

(b) Determination of status. 

(1) In general. 


|2) Monthly depositor. 

|i) In general. 

(ii) Special rule. 

(3) Semi-weekly depositor. 

(4) Base period. 

(5) New employers. 

(6) Adjustments. 

(c) Deposit rules. 

(1) Monthly rule. 

(2) Semi-Weekly rule. 

(i) In general. 

(ii) Semi-weekly period spanning two 
return periods. 

(3) Exception—One-Day rule. 

(4) Deposits required only on banking days. 

(i) In general. 

(ii) Special rule for semi-weekly depositors. 

(d) Examples. 

(ej Employment taxes defined. 

(f) Safe harbor/De Minimis rules. 

(1) Single deposit safe harbor. 

(2) Shortfall defined. 

(3) Shortfall make-up date. 

(i) Monthly rule. 

(ii) Semi-Weekly and One-Day rule. 

(4) De Minimis safe harbor. 

(5) Examples. 

(g) Agricultural employers—special rules. 

(1) In general. 

(2) Monthly depositor. 

(3) Semi-weekly depositor. 

(4) Base period. 

(5) Example. 

(h) Time and manner of deposit. 

(1) General rules. 

(2) Payment of balance due. 

(3) Federal Tax Deposit coupon. 

(4) Procurement of FTD coupons. 

(5) Time considered deposited. 

(6) Time deemed paid. 

(i) (Reserved]. 

(j) Special rules. 

(1) District Director notice exception. 

(2) Wages paid in nonconvertible foreign 
currency. 

(k) Cross references. 

(1) Failure to deposit penalty. 

(2) Saturday, Sunday, or legal holiday. 

§31.6302-2 Federal Tax Deposit Rules for 
amounts withheld under the Railroad 
Retirement Tax Act (R.R.T.A.) attributable to 
payments made after December 31, 1992. 

(a) General rule. 

(b) Separate application of deposit rules. 

(c) Modification of Monthly rule 

determination. 

(1) General rule. 

(2) Exception. 

(d) Wire-transfer exception. 

§31.6302-3 Federal Tax Deposit Rules for 
amounts withheld under the backup 
withholding requirements of Section 3406for 
payments made after December 31,1992. 

(a) General Rule. 

(b) Treatment of backup withholding amounts 

separately. 

(c) Example. 
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§ 31.6302-1 Federal tax deposit rules for 
withheld Income taxes and taxes under the 
Federal Insurance Contributions Act (FICA) 
attributable to payments made after 
December 31.1992. 

(a) Introduction. With respect to 
employment taxes attributable to 
payments made after December 31,1992. 
an employer is either a monthly 
depositor or a semi-weekly depositor 
and must deposit those taxes under one 
of three rules: The Monthly rule in 
paragraph (c)(1) of this section, the 
Semi-Weekly rule in paragraph (c)(2) of 
this section, or the One-Day rule in 
paragraph (c)(3) of this section. 
Generally, an employer determines its 
status either as a monthly or semi¬ 
weekly depositor at the beginning of a 
calendar quarter based on employment 
taxes accumulated in certain preceding 
quarters. The One-Day rule is an 
overriding exception to these two rules 
and only applies if an employer has 
$100,000 or more of accumulated 
employment taxes. Paragraph (f) of this 
section provides safe harbor/de minimis 
rules for an employer that deposits less 
than the full amount of a required 
deposit. See paragraph (e) of this section 
for the definition of employment taxes. 

(b) Determination of status —(1) In 
general. The determination of whether 
an employer is a monthly or semi- 
weekly depositor for a quarter generally 
depends upon the amount of 
employment taxes accumulated by the 
employer during a base period. 

(2) Monthly depositor--{i) In general. 
An employer is a monthly depositor for 
any quarter if for each calendar quarter 
in the base period the amount of 
employment taxes accumulated is 
$12,000 or less. 

(ii) Special rule. An employer ceases 
to be a monthly depositor after any day 
on which the employer is subject to the 
$100,000 One-Day rule in paragraph 

(c)(3) of this section. At that time, the 
employer immediately becomes a semi¬ 
weekly depositor for the remainder of 
the quarter and the next succeeding 
quarter. 

(3) Semi-weekly depositor. An 
employer is a semi-weekly depositor for 
any quarter if the amount of 
employment taxes accumulated for any 
calendar quarter in the base period 
exceeds $12,000. 

(4) Base period. The base period for a 
quarter is the period that includes each 
of the four (4) consecutive calendar 
quarters ending with the second 
preceding calendar quarter. For 
example, the base period for the first 
quarter of 1993 includes the fourth 
quarter of 1991 and the first three 
quarters of 1992. 


(5) New employers. New employers 
shall be considered to have accumulated 
employment taxes of zero for any 
calendar quarter in which the employer 
did not exist. 

(6) Adjustments . The tax liability 
shown on the original return for the 
return period shall be the amount taken 
into account in making base period 
computations, in determining 
accumulated employment taxes for each 
quarter in a base period, an employer 
does not take into account any 
adjustments for the quarter made on a 
supplemental return filed after the due 
date of the return for the return period. 
Adjustments made on a Form 941c. 
Statement to Correct Information, 
attached to a Form 941 filed for a 
subsequent return period are taken into 
account in determining the employment 
tax liability for the subsequent return 
period for which the Form 941 is being 
filed. 

(c) Deposit rules —(1) Monthly rule. 

An employer that is a monthly depositor 
must deposit employment taxes 
accumulated with respect to payments 
in a calendar month in a Federal 
Reserve bank or authorized financial 
institution on or before the 15th day of 
the following month. 

(2) Semi-Weekly rule —(i) In general 
An employer that is a semi-weekly 
depositor for a quarter is subject to the 
Semi-Weekly rule for the quarter. Under 
the Semi-Weekly rule, the employer 
must deposit employment taxes 
accumulated in a Federal Reserve bank 
or authorized Financial institution on or 
before the dates set forth as follows: 


Payment dates/ semi-weekty 
periods 

Deposit date 

Wednesday. Thursday and/ 

On or before the 

or Friday. 

following Tuesday 

Saturday. Sunday. Monday 

On or before the 

and/or Tuesday 

following Friday 


(ii) Semi-weekly period spanning tn'o 
return periods. If a return period ends on 
a day other than a Tuesday or Friday, 
employment taxes accumulated on the 
days covered by the return period just 
ending are subject to one deposit 
obligation, and employment taxes 
accumulated on the days covered by the 
new return period are subject to a 
separate deposit obligation. For 
example, if one quarterly return period 
ends on Wednesday, and a new quarter 
begins on Thursday, employment taxes 
accumulated on Wednesday are subject 
to one deposit obligation, and taxes 
accumulated on Thursday and Friday 
are subject to a separate obligation. 

Two separate Federal Tax Deposit 
coupons are required. 


(3) Exception—One-Day rule. 
Notwithstanding paragraphs (c)(1) and 
(c)(2) of this section, if on any day an 
employer has $100,000 or more of 
employment taxes accumulated, those 
taxes must be deposited in a Federal 
Reserve bank or authorized financial 
institution by the close of the next day. 
For purposes of determining whether the 
$100,000 threshold is met— 

(i) A monthly depositor takes into 
account only those employment taxes 
accumulated in the calendar month in 
which the day occurs: and 

(ii) A semi-weekly depositor takes 
into account only those employment 
taxes accumulated in the Wednesday- 
Friday orSaturday-Tuesday semi¬ 
weekly periods in which the day occurs. 

(4) Deposits required only on banking 
days —(i) In general, if taxes are 
required to be deposited under this 
section on any day that is not a banking 
day, the taxes will be treated as 
deposited timely if deposited on the first 
banking day thereafter. 

(ii) Special rule for semi-weekly 
depositors. Semi-weekly depositors 
shall have at least two banking days 
following the close of a semi-weekly 
period to make a deposit. For example, 
when Monday is not a banking day. 
employment taxes accumulated from 
wages paid on Wednesday, Thursday 
and/or Friday that are due on the 
following Tuesday will be treated as 
deposited timely if deposited on the 
following Wednesday. This rule does 
not apply when employment taxes are 
required to be deposited under the 
$100,000 One-Day rule of paragraph (c) 
(3) of this section. 

(d) Examples. The provisions of 
paragraphs (a), (b) and (c) of this section 
are illustrated by the following 
examples: 

Example t. Monthly depositor. For the first 
quarter in 1993. Employer A determines its 
deposit status using the base period that 
includes the fourth quarter of 1991 and the 
first three quarters of 1992. For the fourth 
quarter of 1991. A accumulates $9,000 of 
employment taxes and for each of the first 
three quarters in 1992, A accumulates $11,000 
of employment taxes. Because the 
employment taxes accumulated by A during 
each quarter in the base period do not exceed 
$12,000. A is a monthly depositor pursuant to 
paragraph (b)(2) of this section. Pursuant to 
paragraph (c)(1) of this section, A is subject 
to the Monthly rule for the entire first quarter 
of 1993 regardless of the amounts 
accumulated, unless the amounts trigger the 
$100,000 One-Day rule in paragraph (c)(3) of 
this section. 

Example 2. Monthly rule. For the first 
quarter of 1993. Employer B is subject to the 
Monthly rule. During January 1993. B 
accumulates $10,000 of employment taxes. 
Under the Monthly Rule. B is required to 
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deposit the $10,000 in a Federal Reserve bank 
or authorized financial institution on or 
before February 15.1993. Since February 15, 
1993 is President's day, not a banking day. B 
must deposit the $10,000 by the next banking 
day after February 15. 

Example 3. Semi-weekly depositor . For the 
second quarter in 1993. Employer C 
determines its deposit status using the base 
period that includes the four quarters of 1992. 
Assume C accumulates S25.0CK) in 
employment taxes in the fourth quarter of 

1992. Because the employment taxes 
accumulated for one of the quarters in the 
base period exceed $12,000. C is subject to 
the Semi-Weekly rule for the second quarter 
of 1993. 

Example 4 . Semi-Weekly rule. (i) For the 
first calendar quarter of 1993. Employer D is 
subject to the Semi-Weekly rule because the 
amount of employment taxes required to be 
deposited by D during one of the calendar 
quarters in the base period exceeded $12,000. 
D's employees are paid every Monday. On 
Monday, January 4,1993, D accumulates 
$10,000 in employment taxes. Under 
paragraph (c)(2) of this section. D has a 
deposit obligation of $10,000 that must be 
satisfied on or before the following Friday. 
January 8. 

(ii) The facts are the same as in paragraph 
(i) of this example except that D has two pay 
dates. Monday and Friday. On Friday, 

January 8. 1993. 0 accumulates $8,000 in taxes 
with respect to wages paid. Friday. January 8. 
falls within a different semiweekly period 
than Monday’ January 4; therefore. D has two 
separate deposit obligations. D has a deposit 
obligation of $10,000 that must be satisfied by 
Friday. January 8,1993. and an additional 
obligation of $8,000 that must be satisfied by 
the following Tuesday. January 12.1993. 

Example 5. One-Day rule. On Monday, 
January 4,1993, Employer E accumulates 
$110,000 in employment taxes with respect to 
wages paid on that date. Under paragraph 
(c)(3) of this section. E has a deposit 
obligation of $110,000 that must be satisfied 
by the next banking day. regardless of E s 
deposit status. If E was not subject to the 
Semi-Weekly Rule on January 4.1993. E 
becomes subject to that rule as of January 5. 

1993. 

Example 6. One-Day Rule in combination 
with subsequent deposit obligation. Employer 
^ * s subject to the Semi-Weekly Rule for the 
first quarter of 1993. On Monday, January 4. 
1993, Employer F accumulates $110,000 in 
employment taxes. Under paragraph (c)(3) of 
this section. F has a $110,000 deposit 
obligation that must be satisfied by the next 
banking day. Tuesday. January 5.1993. On 
Tuesday. January 5, /'accumulates an 
additional $30,000 in employment taxes. 
Although Fhas a previous $110,000 deposit 
obligation incurred earlier in the semi-weekly 
period. Fhas an additional and separate 
deposit obligation of $30,000 that must be 
satisfied under paragraph (c) (3) of this 
section by the following Friday. 

(e) Employment taxes defined. For 
purposes of this section, the term 
"employment taxes** means— 

(1) The employee portion of the tax 
withheld under section 3102; 


(2) The employer tax under section 
3111; 

(3) The income tax withheld under 
sections 3402 and 3405: and 

(4) The income tax withheld under 
section 3408, relating to backup 
withholding with respect to reportable 
payments. 

(See § 31.6302-3 concerning the payors 
option to treat backup withholding 
amounts under section 3406 separately). 

(f) Safe harbor/De Minimis rules — (1) 
Single deposit safe harbor. An employer 
will be considered to have satisfied its 
deposit obligation imposed by this 
section if— 

(1) The amount of any shortfall does 
not exceed the greater of $100, or 2 
percent of the amount of employment 
taxes required to be deposited 
(determined without regard to this 
paragraph (f)): and 

(ii) The employer deposits the 
shortfall on or before the shortfall make¬ 
up date. 

(2) Shortfall defined. For purposes of 
this paragraph (f). the term "shortfall** 
means the excess of the amount of 
employment taxes required to be 
deposited (determined without regard to 
this paragraph (f)) over the amount 
deposited on or before the last date 
prescribed for the deposit. 

(3) Shortfall make-up date—(\) 
Monthly rule. A shortfall with respect to 
a deposit required under the Monthly 
rule must be deposited or remitted by 
the return due date for the return period 
in which the shortfall occurs in 
accordance with the applicable form 
and instructions. 

(ii) Semi- Weekly rule and One-Day 
rule. A shortfall with respect to a 
deposit required under the Semi-Weekly 
rule or the One-Day rule must be 
deposited on or before the first Tuesday 
or Friday, whichever is earlier, falling on 
or after the 15th day of the month 
following the month in which the 
deposit is required to be made. 

(4) De Minimis safe harbor. If the total 
amount of accumulated employment 
taxes for the quarter is less than $500 
and the amount is fully deposited or 
remitted with a timely filed return for 
the quarter, the amount deposited or 
remitted will be deemed to have been 
timely deposited. 

(5) Examples. The provisions of this 
paragraph (f) may be illustrated by the 
following examples: 

Example 1. Safe-harbor rule satis fied. On 
Monday. January 4. 1993. /, a Semi-weekly 
depositor, pays wages and accumulates 
employment taxes. Pursuant to the rules of 
paragraph (c) (2) of this section./makes a 
deposit on or before Friday, January 8.1993, 
in the amount of $4,000. Subsequently./ 
determines that it was actually required to 


deposit $4,090 by Friday. / has a shortfall of 
$90. The amount of the shortfall is less than 
the greater of $100 or 2% of the amount 
required to be deposited. Therefore./ 
satisfies the safe harbor of paragraph (f)(1) of 
this section so long as the $90 shortfall is 
deposited by February 16. the first Tuesday 
after the 15th of the next month. See, 
paragraph (0(3) of this section. 

Example 2. Safe-harbor rule not satisfied. 
The facts are the same as in Examn/e 1 
except that on Friday. January 8.1993./ 
makes a deposit of $25,000. and later 
determines that it was actually required to 
deposit $26,000. Since the $1,000 shortfall 
($26,000 less $25,000) exceeds the greater of 
$100 or 2% of the amount required to be 
deposited (2% of $26,000 = $520). the safe 
harbor of paragraph (f)(1) of this section is 
not satisfied, and /will be subject to a 
failure-to-deposit penalty under section 6656, 
absent reasonable cause. 

(g) Agricultural employers—special 
rules — (1) In general. An agricultural 
employer reports wages paid to farm 
workers annually on Form 943 
(Employer's Annual Tax Return for 
Agricultural Employees) and reports 
wages paid to the employer’s nonfarm 
workers quarterly on Form 941 
(Employers’s Quarterly Federal Tax 
Return). Accordingly, an agricultural 
employer must treat taxes with respect 
to wages reportable on Form 943 (Form 
943 taxes) separately from taxes with 
respect to wages reportable on Form 941 
(Form 941 taxes). Form 943 taxes and 
Form 941 taxes are not combined for 
purposes of determining whether a 
deposit of either is due. whether the 
One-Day rule of paragraph (c)(3) of this 
section applies, and whether any 
penalty or safe harbor is applicable. In 
addition, separate Federal tax deposit 
coupons must be used to deposit Form 
943 taxes and Form 941 taxes. (See 
paragraph (b) of this section for rules for 
determining an agricultural employer’s 
deposit status for Form 941 taxes.) The 
determination of whether an agricultural 
employer is a monthly or semi-weekly 
depositor of Form 943 taxes is made 
according to the rules of this paragraph 
(g)- 

(2) Monthly depositor. An agricultural 
employer is a monthly depositor of Form 
943 taxes for a calendar year if the 
amount of Form 943 taxes accumulated 
in the base period (as defined in 
paragraph (g)(4) of this section) is 
$48,000 or less. An agricultural employer 
ceases to be a monthly depositor of 
Form 943 taxes on the day after any day 
on which the employer is subject to the 
$100,000 One-Day rule in paragraph 
(c)(3) of this section. At that time, the 
agricultural employer immediately 
becomes a semiweekly depositor of 
Form 943 taxes for the remainder of the 
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calendar year and the succeeding 
calendar year. 

(3) Semi-weekly depositor. An 
agricultural employer is a semi-weekly 
depositor of Form 943 if it is not a 
monthly depositor. For example, an 
agricultural employer is a semi-weekly 
depositor of Form 943 taxes for a 
calendar year if the amount of Form 943 
taxes accumulated in the base period 
(as defined in paragraph (g)(4) of this 
section) exceeds $48,000. 

(4) Base period. For purposes of this 
paragraph (f). the base period for Form 
943 taxes is the second calendar year 
preceding the current calendar year. For 
example, the base period for calendar 
year 1993 is calendar year 1991. 

(5) Example. The provision of this 
paragraph (g) is illustrated by the 
following example: 

Example. A. an agricultural employer, 
employs both farm workers and nonfarm 
workers (employees in its administrative 
offices). For the first quarter of 1993. A 
qualifies to deposit Form 941 taxes (i.e„ taxes 
on wages paid to nonfarm workers) under the 
Monthly rule of paragraph (c)(1) of this 
section. For the calendar year 1991. Form 
943 taxes (i.e.. taxes on wages paid to the 
farm workers did not exceed $48,000. Thus, 
for the calendar year 1993. A may also use 
the Monthly rule to deposit the Form 943 
taxes (farm workers). A's Form 941 taxes 
(nonfarm workers) during the first quarter of 
1993 were $12,500. Beginning with the third 
quarter of 1993 A must begin to deposit Form 
941 taxes (nonfartu workers) using the Semi- 
Weekly rule. However. A may continue to 
deposit the Form 943 taxes (farm workers) 
using the Monthly rule for the remainder of 
calendar year 1993. 

(h) Time and manner of deposit —(1) 
General rules. A deposit required to be 
made by this section must be made 
separately from a deposit required by 
any other section. See 8 31.6302-3 for an 
exception in the case of backup 
withholding amounts. Further, a deposit 
for a period in one calendar quarter 
must be made separately from a deposit 
for a period in another calendar quarter. 

(2) Payment of balance due. if the 
aggregate amount of taxes reportable on 
the return for the return period exceeds 
the total amount deposited by the 
employer with regard to the return 
period pursuant to this section, the 
balance due must be remitted in 
accordance with the applicable form 
and instructions. 

(3) Federal Tax Deposit coupon. Each 
deposit required to be made under this 
section must be acco mpan ied by a 
Federal Tax Dep osit ( FIT)) coupon 
(Form 8109). The FTD coupon shall be 
prepared in accordance with the 
instructions applicable th ereto . The 
deposit, together with the FTD coupon, 
shall be forwarded to a financial 


institution authorized as a depositary for 
Federal taxes in accordance with 31 
CFR part 214 or. at the election of the 
employer, to a Federal Reserve bank. 

For procedures governing the deposit of 
Federal taxes at a Federal Reserve 
bank, see 31 CFR 214.7 

(4) Procurement of FTD coupons. An 
employer may secure the FTD coupon 
book by calling the local IRS office and 
furnishing the following information: 

The business name as it appears on IRS 
records, the employer identification 
number and address, where the coupon 
books are to be sent, the number of 
coupon books requested and (for filers 
of Form 1120, Form 990-C, Form 990PF 
(with net investment income). Form 990- 
T or Form 2438) the month the 
employer’s tax year ends . An employer 
should apply for the FTD coupon book 
in ample time to make any required 
deposits. An employer will not be 
excused from making a depo sit. 
however, by the fact that no FTD 
coupon book has been furnished. If no 
book has been furnished, the employer 
should contact the local IRS office. 

(5) Time considered deposited. The 
timeliness of a deposit will be 
determined by the date stamped on the 
FTD coupon by the Federal Reserve 
bank or the authorized financial 
institution or. if section 7502(e) applies, 
by the date the deposit is treated as 
received under section 7502(e). 

(6) Time deemed paid. In general, 
amounts deposited under this section 
will be considered as paid at the time 
deemed deposited under paragraph (g) 
(5) of this section, or on the last day 
prescribed for filing the return 
(determined without regard to any 
extension of time for filing the return), 
whichever is later. For purposes of 
section 6511 and the regulations 
thereunder (relating to the period of 
limitation on credit or refund), if an 
amount is deposited prior to April 15th 
of the calendar year immediately 
succeeding the calendar year that 
contains the period for which the 
amount was deposited, the amount will 
be considered paid on April 15th. 

(i) (Reserved). 

(j) Special rules— (1) District Director 
notice exception. The provisions of this 
section are not applicable with respect 
to employment taxes for any month in 
which the employer receives notice from 
the district director that a return i9 
required under 8 31.6011(a)—5 (or for any 
subsequent month for which such a 
return is required), if those taxes are 
also required to be deposited under the 
separate accounting procedures 
provided in 8 301.7512-1 of this chapter 
(which procedures are applicable if 
notification is given by the district 


director of failure to comply with certain 
employment tax requirements). In cases 
in which a monthly return is required 
under § 31.6011 (a}-5 but the taxes are 
not required to be deposited under the 
separate accounting procedures 
provided in 8 301.7512-1 of this chapter, 
the provisions of this section shall apply 
except those provisions shall not 
authorize the deferral of any deposit to a 
date after the date on which the return 
is required to be Filed. 

(2) Wages paid in nonconvertible 
foreign currency. The provisions of this 
section are not applicable with respect 
to wages paid in nonconvertible foreign 
currency pursuant to 8 301.6316-7 of this 
chapter (Regulations on Procedure and 
Administration). 

(k) Cross references —(1) Failure to 
deposit penalty. For provisions relating 
to the penalty for failure to make a 
deposit within the prescribed time, see 
the provisions of 8 301.8656-1 of this 
chapter. 

(2) Saturday, Sunday, or legal holiday. 
For provisions relating to the time for 
performance of acts where the last day 
falls on Saturday, Sunday, or a legal 
holiday, see the provisions of 
§ 301.7503-1 of this chapter. 

§ 31.6302-2 Federal Tax Deposit Rules for 
amounts withheld under the Railroad 
Retirement Tax Act (R.R.T.A.) attributable 
to payments made after December 31, 

1992. 

(a) General rule. Except as otherwise 
provided in this section, the rules of 

§ 31.6302-1 determine the time and 
manner of making deposits of employee 
tax withheld under section 3202 and 
employer tax imposed under sections 
3221 (a) and (b) attributable to payments 
made after December 31.1992. 
Accumulated railroad retirement taxes 
described in section 3221(c) attributable 
to payments made after December 31, 
1992. are required to be deposited on or 
before the first day on which a deposit 
of taxes described in the preceding 
sentence is otherwise required by 
§ 31.6302-1 to be made after the 15th 
day of the month following the month in 
which the section 3221(c) tax arises. 

(b) Separate application of deposit 
rules. A person who accumulates tax 
under sections 3202 or 3221 shall not 
take that tax into account for purposes 
of determining when taxes described in 
8 31.6302-1 (e) must otherwise be 
deposited. 

(c) Modification of Monthly rule 
determination —(1) General rule. Except 
as otherwise provided in this section, 
any person is allowed to use the 
Monthly Rule of 8 31.6302-1(c)(1) for an 
entire calendar year unless the amount 
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of R.R.T.A. taxes required to be 
deposited under this section during the 
base period was more than $48,000. The 
base period is defined as the calendar 
year preceding the calendar year just 
ended. Thus, for purposes of 
determining if an R.R.TJV. employer 
qualifies to use the Monthly Rule for the 
calendar year 1993. a lookback must be 
made to the calendar year 1991. For 
purposes of this base period 
determination, new employers shall be 
considered to have R.R.T.A. taxes of 
zero for any calendar year in which the 
employer did not exist 

(2) Exception. An employer shall 
immediately cease to be allowed to use 
the Monthly Rule after any day on 
which that employer is subject to the 
One-Day Deposit Rule set forth in 
§ 31.6302-l(c)(3). The employer 
immediately becomes subject to the 
Semi-Weekly rule of § 31.6302-1(c)(2) for 
the remainder of the calendar year and 
the next succeeding calendar year. 

(d) Wire-transfer exception. If, for the 
calendar year prior to the calendar year 
preceding the current calendar year, the 
aggregate amount of taxes imposed 
under sections 3202 and 3221 with 
respect to an employer equalled or 
exceeded $1 million, the employer must 
deposit the aggregate amount of railroad 
retirement taxes required to be 
deposited for the current calendar year 
in accordance with 5 31.6302(c)-2(a)(2). 

§ 31.6302-3 Federal Tax Deposit Rules for 
amounts withheld under the backup 
withholding requirements of Section 3406 
for payments made after December 31, 

1992. 

(a) General rule. The rules of 

§ 31.8302-1 shall apply to determine the 
time and manner of making deposits of 
amounts withheld under the backup 
withholding requirements of section 
3406. 

(b) Treatment of backup withholding 
amounts separately. A payor who 
withholds income tax with respect to 
reportable payments under section 3406 
may. in accordance with the instructions 
provided with Form 941, deposit such 
taxes under the rules of 5 31.6302-1 
without taking into account the other 
taxes described in 5 3T6302-l{e) for 
purposes of determining when taxes 
withheld under section 3406 must be 
deposited. A person who treats backup 
withholding amounts separately shall 
not take tax withheld under section 3406 
into account for purposes of determining 
w hen the other taxes described in 

§ 31.6302^1(e) must otherwise be 
deposited under that section. 

(c) Example. The following example 
illustrates the provisions of this section. 


Example. During the last calendar quarter 
of 1991 and each of the first three calendar 
quarters of 1992 Bank A accumulates taxes 
with respect to wages paid in excess of 
$12,000. During each of those same four 
quarters, pursuant to section 3406, A 
withholds income tax with respect to 
dividend payments in an amount aggregating 
less than $12,000. For deposit and reporting 
purposes. A treated the backup withholding 
amounts separately from the taxes with 
respect to wages paid. Accordingly, for the 
first quarter of 1993, A must use the Semi- 
Weekly rule of $ 31.6302-1(c)|2) to deposit 
taxes with respect to wages paid and the 
Monthly rule of $ 31.0302-1(c)(1) for the 
deposit of backup withholding amounts. Had 
A not treated the backup withholding 
amounts separately, the Semi-Weekly rule 
would apply to the combined amount of both 
the taxes with respect to wages paid and the 
backup withholding amounts. 

Par. 3. Section 31.6302(c)-l is 
amended as follows: 

1. The section heading is revised. 

2. The heading for paragraph [a) is 
revised. 

3. In paragraph (a)(l)(ii) t the 
introductory text is revised. 

4. The revisions read as set forth 
below. 

§ 31.6302(c)-1 Use of Government 
depositories In connection with taxes 
under Federal Insurance Contributions Act 
and Income tax withheld for amounts 
attributable to payments made before 
January 1,1993. 

(a) Requirement for calendar months 
beginning after December 31, 1980, but 
before January 1. 1993—{ 1) In general. 

(1) * 

» • • • « 

(ii) In the case of a calendar month 
which begins after March 31.1991. but 
before January 1.1993— 

* t * « • 

Par. 4. Section 31.6302(c}-2 is 
amended as follows: 

1. The section heading is revised. 

2. The heading for paragraph (a)(2) is 
revised. 

3. The revisions read as set forth 
below. 

§ 31.6302(c>-2 Use of Government 
depositories in connection with employee 
and employer taxes under Railroad 
Retirement Tax Act for amounts 
attributable to payments made before 
January 1,1993. 

(a) * * * 

(2) In general; after March 31. 1991 
and before January 1.1993. * * * 

• * * • « 

Shirley D. Peterson. 

Commissioner of hrtemat Revenue. 

|FR Doc 92-11461 Filed 5-12-92; 4:55 pm| 

BILLING CODE JS3O-01-M 


26 CFR Part 31 
IIA-28-91J 
RIN 1545-AP91 

Deposits of Employment Taxes; 
Hearing 

agency: Internal Revenue Service. 
Treasury. 

action: Notice of public hearing on 
proposed regulations. 

summary: This document provides 
notice of a public hearing on proposed 
regulations relating to the deposit of 
Federal employment taxes (including 
railroad retirement taxes). 
dates: The public hearing will be held 
on Monday. August 3.1992. beginning at 
10 a.m. Requests to speak and outlines 
of oral comments must be received by 
Monday, July 20.1992. 

ADDRESSES: The public hearing will be 
held in the IRS Commissioner’s 
Conference Room, room 3313, Internal 
Revenue Building. 1111 Constitution 
Avenue, NW. Washington, DC Requests 
to speak and outlines of oral comments 
should be submitted to the Internal 
Revenue Service. P.O. Box 7604. Ben 
Franklin Station. Attn: CC:CORP:T:R 
(IA-28-91J. room 5228. Washington. DC 
20044. 

FOR FURTHER INFORMATION CONTACT: 

Mike Slaughter of the Regulations Unit, 
Assistant Chief Counsel (Corporate), 
202-377-9232. (not a toll-free number). 
SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations under section 6302 of the 
Internal Revenue Code and section 226 
of the Railroad Retirement Solvency Act 
of 1983. These regulations appear in the 
proposed rules section of this issue of 
the Federal Register. 

The rules of 5 601.601(a)(3) of the 
“Statement of Procedural Rules” (28 
CFR part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed In the notice of 
proposed rulemaking and who also 
desire to present oral comments at the 
hearing on the proposed regulations 
should submit not later than Monday. 

July 20.1992, an outline of the oral 
comments/testimony to be presented at 
the hearing and the time they wish to 
devote to each subject. 

Each speaker (or group of speakers 
representing a single entity) will be 
limited to 10 minutes for an oral 
presentation exclusive of the time 
consumed by the questions from the 
panel for the government and answers 
to these questions. 
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Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the persons testifying. 
Copies of the agenda will be available 
free of charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue: 

Dale D. Goode, 

Federal Register Liaison Officer. Assistant 
Chief Counsel (Corporate). 

|FR Doc. 92-11462 Filed 5-12-92; 4:55 p.m.| 
BILLING CODE 4«30-0*-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part O 

[MD Docket No. 92-92; FCC 92-182) 

Privacy Act Regulations 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Federal Communications 
Commission is proposing to exempt two 
systems of records from certain sections 
of the Privacy Act of 1974 (5 U.S.C. 552a) 
pursuant to 5 U.S.C. 552a(j) and (k). This 
action will bring the Commission into 
compliance with the Privacy Act. 
dates: Comments must be received on 
or before June 11.1992, reply comments 
on or before June 26,1992. 
addresses: Comments may be mailed 
to William Cline. Privacy Act Officer. 
Information and Records Management 
Branch, room 416. Federal 
Communications Commission, 1919 M 
Street, NW., Washington, DC 20554. 
Written comments will be available for 
inspection at the above address 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

FOR FURTHER INFORMATION CONTACT: 

William Cline. Privacy Act Officer. 
Information and Records Management 
Branch, room 416, Federal 
Communications Commission, 1919 M 
Street, NW.. Washington, DC 20554, 

(202)632-7513. 

SUPPLEMENTARY INFORMATION: The FCC 

proposes the addition of 47 CFR 0.561(f) 
and (g) to provide for the exemption of 
two new Privacy Act systems of records, 
from certain provisions of its regulations 
implementing the Privacy Act of 1974. 
The two systems of records are entitled 
“FCC/OIG-1. Criminal Investigative 
Files” and "FCC/OIG-2. General 
Investigative Files.” The exemptions are 
authorized pursuant to the Privacy Act 


of 1974, 5 U.S.C. 552a(j)(2) and (k)(2). 
Elsewhere in today’s issue of the 
Federal Register, the FCC is proposing 
the establishment of the two Privacy Act 
systems of records mentioned above. 

The systems of records contain records 
on individuals, including present and 
former FCC employees, who are or have 
been the subjects of investigations 
conducted by the Office of Inspector 
General (OIG) involving allegations of 
fraud and abuse with respect to 
programs or operations of the 
Commission. The records contain 
investigative material compiled for law 
enforcement purposes. OIG proposes to 
create two sets of investigative files: 

One relating to possible violations of 
criminal law (“FCC/OIG-1”) and the 
other relating to all other types of 
investigations performed by OIG (“FCC/ 
OIG-2”). FCC/OIG-1. Under 5 U.S.C. 
552a(j)(2), the head of any agency may 
by rule exempt any system of records 
within the agency from certain 
provisions of the Privacy Act of 1974, if 
the system of records is maintained by 
any agency or component thereof which 
performs as its principal functions any 
activity pertaining to the enforcement of 
criminal laws and which consists of: 

(1) Information compiled for the 
purpose of identifying individual 
criminal offenders and alleged offenders 
and consisting only of identifying data 
and notations of arrests, the nature and 
disposition of criminal charges, 
sentencing, confinement, release, and 
parole and probation status; 

(2) Information compiled for the 
purpose of a criminal investigation, 
including reports of informants and 
investigators, and associated with an 
identifiable individual; or 

(3) Reports identifiable to an 
individual compiled at any stage of the 
process of enforcement of the criminal 
laws from arrest or indictment through 
release from supervision. 

The proposed system entitled FCC/ 
OIG-1 is limited to the information of 
the type described above and is 
maintained by the OIG, a component of 
FCC which performs as one of its 
principal functions activities pertaining 
to the enforcement of criminal laws. 
Authority for the criminal law 
enforcement activities of the OIG is the 
Inspector General Act of 1978. 5 U.S.C. 
app. That legislation authorizes the OIG 
to conduct investigations relating to 
programs and operations of the FCC. 
Therefore, in accordance with 5 U.S.C. 
552a(j)(2). information maintained in this 
system of records of the OIG is exempt 
from all provisions of the Privacy Act of 
1974, 5 U.S.C. 552a, as amended, except 
subsections (b). (c)(1) and (2). (e)(4)(A) 


through (F), (e)(6), (e)(7), (e)(9), (e)(10), 
(e)(ll) and (i). 

The disclosure of information 
contained in the criminal investigative 
Files, including the names of persons or 
agencies to whom the information has 
been transmitted, would substantially 
compromise the effectiveness of OIG 
investigations. Knowledge of such 
investigations could enable suspects to 
take such action as is necessary to 
prevent detection of criminal activities, 
conceal or destroy evidence or escape 
prosecution. Disclosure of this 
information could lead to the 
intimidation of, or harm to, informants, 
witnesses, and their families, and could 
jeopardize the safety and well-being of 
investigative and related personnel and 
their families. The imposition of certain 
restrictions on the manner in which 
investigative information is collected, 
verified or retained would significantly 
impede the effectiveness of OIG 
investigatory activities and. in addition, 
could preclude the apprehension and 
successful prosecution of persons 
engaged in fraud or criminal activity. 
The exemption is needed to maintain 
the integrity and confidentiality of 
criminal investigations, to protect 
individuals from harm, and for the 
following specific reasons: 

(1) 5 U.S.C. 552a(c)(3) requires an 
agency to make the accounting of each 
disclosure of records available to the 
individual named in the record at his/ 
her request. These accountings must 
state the date, nature and purpose of 
each disclosure of a record and the 
name and address of the recipient. 
Accounting for each disclosure would 
alert the subjects of an investigation to 
the existence of the investigation and 
the fact that they are subjects of the 
investigation. The release of such 
information to the subjects of an 
investigation would provide them with 
significant information concerning the 
nature of the investigation and could 
seriously impede or compromise the 
investigation, endanger the physical 
safety of confidential sources, 
witnesses, law enforcement personnel 
and their families and lead to the 
improper influencing of witnesses, the 
destruction of evidence or the 
fabrication of testimony. 

(2) 5 U.S.C. 552a(c)(4) requires an 
agency to inform any person or other 
agency about any correction or notation 
of dispute made by the agency in 
accordance with subsection (d) of the 
Act. Since this system of records is 
being exempted from subsection (d) of 
the Act concerning access to records, 
this section is inapplicable to the extent 









Federal Register / Vol. 57. No. 96 / Monday. May 18. 1992 / Proposed Rules 


21053 


that this system of records will be 
exempted from subsection (d) of the Act 

(3) 5 U.S.C. 552a(d) requires an agency 
to permit an individual to gain access to 
records pertaining to him/her. to request 
amendment to such records, to request a 
review of an agency decision not to 
amend such records and to contest the 
information contained in such records. 
Granting access to records m this 
system of records could inform the 
subject of an investigation of an actual 
or potential criminal violation, of the 
existence of that investigation, of the 
nature and scope of the information and 
evidence obtained as to his/her 
activities, of the identity of confidential 
sources, witnesses, and law 
enforcement personnel, and could 
provide information to enable the 
subject to avoid detection or 
apprehension. Granting access to such 
information could seriously impede or 
compromise an investigation, endanger 
the physical safety or confidential 
sources, witnesses, law enforcement 
personnel and their families, lead to the 
improper influencing of witnesses, the 
destruction of evidence, or the 
fabrication of testimony and disclosure 
investigative techniques and procedures. 
In addition, granting access to such 
information could disclose classified, 
security-sensitive or confidential 
business information and could 
constitute an unwarranted invasion of 
the personal privacy of others. 

(4) 5 U.S.C. 552(e)(1) requires each 
agency to maintain in its records only 
such information about an individual as 
is relevant and necessary to accomplish 
a purpose of the agency required by 
statute or by executive order of the 
President. The application of this 
provision could impair investigations 
and law enforcement because it is not 
always possible to detect the relevance 
or necessity of specific information in 
the early stages of an investigation. 
Relevance and necessity are often 
questions of judgment and timing, and it 
is only after the information is evaluated 
that the relevance and necessity of such 
information can be established. In 
addition, during the course of the 
investigation* the investigator may 
obtain information which is incidental to 
the main purpose of the investigation 
but which may relate to matters under 
the investigative jurisdiction of another 
agency. Such information cannot readily 
be segregated. Furthermore, during the 
course of the investigation, the 
investigator may obtain information 
concerning the violation of laws other 
than those which are within the scope of 
his/her jurisdiction. In the interest of 
effective law enforcement. OIG 


investigators should retain this 
information, since it can aid in 
establishing patterns of criminal activity 
and can provide valuable leads for other 
law enforcement agencies. 

(5) 5 U.S.C. 552a(e)(2) requires an 
agency to collect information to the 
greatest extent practicable directly from 
the subject individual when the 
information may result in adverse 
determinations about an individual s 
rights, benefits and privileges under 
Federal programs. The application of 
this provision could impair 
investigations and law enforcement by 
alerting the subject of an investigation, 
thereby enabling the subject to avoid 
detection or apprehension, to influence 
witnesses improperly, to destroy 
evidence or to fabricate testimony. 
Moreover, in certain circumstances the 
subject of an investigation cannot be 
required to provide information to 
investigators and information must be 
collected from other sources. 
Furthermore, it is often necessary to 
collect information from sources other 
than the subject of the investigation to 
verify the accuracy of the evidence 
collected. 

(6) 5 U.S.C. 552a(e)(3) requires an 
agency to inform each person whom it 
asks to supply information, on a form 
that can be retained by the person, of the 
authority under which the information is 
sought and whether disclosure is 
mandatory or voluntary: of the principal 
purposes for which the information is 
intended to be used; of the routine uses 
which may be made of the information; 
and of the effects on the person, if any. 
of not providing all or any part of the 
requested information. The application 
of this provision could provide the 
subject of an investigation with 
substantial information about the nature 
of that investigation and this could 
interfere with the investigation. 
Moreover, providing such a notice to the 
subject of an investigation could 
seriously impede or compromise an 
undercover investigation by revealing its 
existence and could endanger the 
physical safety of confidential sources, 
witnesses, and investigators by 
revealing their identities. 

(7) 5 U.S.C. 552a(e)(4) (G) and (H) 
require an agency to publish a Federal 
Register notice concerning its 
procedures for notifying an individual 
at his/her request, if the system of 
records contains a record pertaining to 
him/her, how to gain access to such a 
record and how to contest its content. 
Since this system of records is being 
exempted from subsection (0 of the Act, 
concerning agency rules, and subsection 
(d) of the Act. concerning access to 


records, these requirements are 
inapplicable to the extent that this 
system of records will be exempted from 
subsection (f) and (d) of the Act. 
Although the system would be exempt 
from these requirements, OIG has 
published some information concerning 
the availability of these procedures for 
records in this system because, under 
certain circumstances, OIG could decide 
it is appropriate for an individual to 
have access to all or a portion of his/her 
records in this system of records. See 
the notice in the Federal Register 
describing the system of records 
entitled: FCC/OIG-1: Criminal 
Investigative Files. 

(8) 5 U.S.C. 552a(e)(4)(I) requires an 
agency to publish a Federal Register 
notice concerning the categories of 
sources of records in the system of 
records. Exemption from this provision 
is necessary to protect the 
confidentiality of the sources of 
information, to protect the privacy and 
physical safety of confidential sources 
and witnesses, and to avoid the 
disclosure of investigative techniques 
and procedures. 

(9) 5 U.S.C. 552a(e)(5) requires an 
agency to maintain its records with such 
accuracy, relevance, timeliness, and 
completeness as is reasonably 
necessary to assure fairness to the 
individual m making any determination 
about the individual. Since the Act 
defines "maintain" to include the 
collection of information, complying 
with this provision could prevent the 
collection of any data not shown to be 
accurate, relevant, timely, and complete 
at the moment it is collected. In 
collecting information for criminal law 
enforcement purposes, it is not possible 
to determine in advance what 
information is accurate, relevant, timely, 
and complete. Facts are first gathered 
and then placed into a logical order to 
prove or disprove objectively the 
criminal behavior of an individual 
Material which may seem unrelated, 
irrelevant, or incomplete when collected 
can take on added meaning or 
significance as the investigation 
progresses. The restrictions of this 
provision could interfere with the 
preparation of a complete investigative 
report, thereby impeding effective law 
enforcement. 

(10) 5 U.S.C. 552a(e)(8) requires an 
agency to make reasonable efforts to 
serve notice on an individual when any 
record on such individual is made 
available to any person under 
compulsory legal process when such 
process becomes a matter of public 
record. Complying with this provision 
could prematurely reveal an ongoing 
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criminal investigation to the subject of 
the investigation. 

(11) 5 U.S.C. 552a(e)(12) requires that, 
if an agency is a recipient agency or a 
source agency in a matching program 
with a non-Federal agency, the federal 
agency must publish notice of the 
establishment or revision of such 
program in the Federal Register at least 
30 days prior to conducting the program. 
At this time, this provision is not 
applicable to the Commission. 

(12) 5 U.S.C. 552a(f)(l) requires an 
agency to promulgate rules which shall 
establish procedures whereby an 
individual can be notified in response to 
his/her request if any system of records 
named by the individual contain a 
record pertaining to him/her. The 
application of this provision could 
impede or compromise an investigation 
or prosecution if the subject of an 
investigation were able to use such rules 
to learn of the existence of an 
investigation before it could be 
completed. In addition, mere notice of 
the fact of an investigation could inform 
the subject and others that their 
activities are under or may become the 
subject of an investigation and could 
enable the subjects to avoid detection or 
apprehension, to influence witnesses 
improperly, to destroy evidence, or to 
fabricate testimony. Since this system 
would be exempt from subsection (d) of 
the Act, concerning access to records, 
the requirements of subsection (f)(2) 
through (5) of the Act, concerning 
agency rules for obtaining access to 
such records, are inapplicable to the 
extent that this system of records will be 
exempted from subsection (d) of the Act. 

(13) 5 U.S.C. 552a(g) provides for civil 
remedies if an agency fails to comply 
with the requirements concerning access 
to records under subsections (d)(1) and 
(3) of the Act; maintenance of records 
under subsection (e)(5) of the Act; and 
any other provision of the Act, or any 
rule promulgated thereunder, in such a 
way as to have an adverse effect on an 
individual. Since this system of records 
would be exempt from subsections (c) 

(3) and (4). (d). (e)(1), (e)(2), (e)(3), 
(e)(4)(G), (e)(4)(H) and (e)(4)(I). (e)(5), 
(e)(8) and (f) of the Act, the provisions of 
subsection (g) of the Act would be 
inapplicable to the extent that this 
system of records will be exempted from 
those subsections of the Act. 

FCC/OIG-2. Under 5 U.S.C. 

552a(k)(2), the head of any agency may 
by rule exempt any system of records 
within the agency from subsections 
(c)(3); (d). (e)(1), (e)(4)(G). (e)(4)(H). 
(e)(4)(I) and (f) of this section if the 
system of records is investigative 
material compiled for law enforcement 
purposes. 


The OIG Investigative Files contain 
investigative material compiled for law 
enforcement purposes and maintained 
by the OIG. The OIG is authorized by 
the Inspector General Act of 1978, 5 
U.S.C. app., to conduct investigations 
relating to programs and operations of 
the Federal Communications 
Commission. The exemption is needed 
to maintain the integrity and 
confidentiality of law enforcement 
investigations, to protect individuals 
from harm, and for the following specific 
reasons. 

(1) 5 U.S.C. 552a(c)(3) requires an 
agency to make the accounting of each 
disclosure of records available to the 
individual named in the record at his/ 
her request. These accountings must 
state the date, nature and purpose of 
each disclosure of a record and the 
name and address of the recipient. 
Accounting for each disclosure would 
alert the subjects of an investigation to 
the existence of the investigation and 
the fact that they are subjects of the 
investigation. The release of such 
information to the subjects of an 
investigation would provide them with 
significant information concerning the 
nature of the investigation and could 
seriously impede or compromise the 
investigation, endanger the physical 
safety of confidential sources, 
witnesses, law enforcement personnel 
and their families and lead to the 
improper influencing of witnesses, the 
destruction of evidence or the 
fabrication of testimony. 

(2) 5 U.S.C. 552a(d) requires an agency 
to permit an individual to gain access to 
records pertaining to him/her, to request 
amendment to such records, to request a 
review of an agency decision not to 
amend such records and to contest the 
information contained in such records. 
Granting access to records in this 
system of records could inform the 
subject of an investigation of an actual 
or potential law violation, of the 
existence of that investigation, of the 
nature and scope of the information and 
evidence obtained as to his/her 
activities, of the identity of confidential 
sources, witnesses, and law 
enforcement personnel, and could 
provide information to enable the 
subject to avoid detection or 
apprehension. Granting access to such 
information could seriously impede or 
compromise an investigation, endanger 
the physical safety or confidential 
sources, witnesses, law enforcement 
personnel and their families, lead to the 
improper influencing of witnesses, the 
destruction of evidence, or the 
fabrication of testimony and disclosure 
investigative techniques and procedures. 
In addition, granting access to such 


information could disclose classified, 
security-sensitive or confidential 
business information and could 
constitute an unwarranted invasion of 
the personal privacy of others. 

(3) 5 U.S.C. 552a(e)(l) requires each 
agency to maintain in its records only 
such information about an individual as 
is relevant and necessary to accomplish 
a purpose of the agency required by 
statute or by executive order of the 
President. The application of this 
provision could impair investigations 
and law enforcement because it is not 
always possible to detect the relevance 
or necessity of specific information in 
the early stages of an investigation. 
Relevance and necessity are often 
questions of judgment and timing, and it 
is only after the information is evaluated 
that the relevance and necessity of such 
information can be established. In 
addition, during the course of the 
investigation, the investigator may 
obtain information which is incidental to 
the main purpose of the investigation 
but which may relate to matters under 
the investigative jurisdiction of another 
agency. Such information cannot readily 
be segregated. Furthermore, during the 
course of the investigation, the 
investigator may obtain information 
concerning the violation of laws other 
than those which are within the scope of 
his/her jurisdiction. In the interest of 
effective law enforcement, OIG 
investigators should retain this 
information, since it can aid in 
establishing patterns of illegal activity 
and can provide valuable leads for other 
law enforcement agencies. 

(4) 5 U.S.C. 552a(e)(4) (G) and (H) 
require an agency to publish a Federal 
Register notice concerning its 
procedures for notifying an individual, 
at his/her request, if the system of 
records contains a record pertaining to 
him/her, how to gain access to such a 
record and how to contest its content. 
Since this system of records is being 
exempted from subsection (f) of the Act. 
concerning agency rules, and subsection 
(d) of the Act, concerning access to 
records, these requirements are 
inapplicable to the extent that this 
system of records will be exempted from 
subsection (f) and (d) of the Act. 
Although the system would be exempt 
from these requirements, OIG has 
published some information concerning 
the availability of these procedures for 
records in this system because, under 
certain circumstances, OIG could decide 
it is appropriate for an individual to 
have access to all or a portion of his/her 
records in this system of records. See 
the notice in the Federal Register 
describing the system of records 
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entitled: FCC/OIG-2: General 
Investigative Files. 

(5) 5 U.S.C. 552a(e)(4)(I) requires an 
agency to publish a Federal Register 
notice concerning the categories of 
sources of records in the system of 
records. Exemption from this provision 
is necessary to protect the 
confidentiality of the sources of 
information, to protect the privacy and 
physical safety of confidential sources 
and witnesses, and to avoid the 
disclosure of investigative techniques 
and procedures. 

(6) 5 U.S.C. 552a(f)(l) requires an 
agency to promulgate rules which shall 
establish procedures whereby an 
individual can be notified in response to 
his/her request if any system of records 
named by the individual contain a 
record pertaining to him/her. The 
application of this provision could 
impede or compromise an investigation 
or prosecution if the subject of an 
investigation were able to use such rules 
to learn of the existence of an 
investigation before it could be 
completed. In addition, mere notice of 
the fact of an investigation could inform 
the subject and others that their 
activities are under or may become the 
subject of an investigation and could 
enable the subjects to avoid detection or 
apprehension, to influence witnesses 
improperly, to destroy evidence, or to 
fabricate testimony. Since this system 
would be exempt from subsection (d) of 
the Act. concerning access to records, 
the requirements of subsection (f) (2) 
through (5) of the Act. concerning 
agency rules for obtaining access to 
such records, are inapplicable to the 
extent that this system of records will be 
exempted from subsection (d) of the Act. 

This proposed rule has been reviewed 
under Executive Order No. 12291 and 
has been determined not to be a “major 
rule” since it will not have an annual 
effect on the economy of $100 million or 
more. 

In addition, it has been determined 
that this proposed rule will not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 47 CFR Part O 

Privacy. 

For the reasons set out in the 
preamble, it is proposed to amend 47 
CFR part O, subpart E. as follows: 

Subpart E—Privacy Act Regulations 

1. The authority citation for part O 
continues to read as follows: 

Authority: Sec. 5. 48 Stat. 1068. as 
amended: 47 U.S.C. 155. 225 unless otherwise 
noted. 


2. Sec. 0.561 is amended by adding 
paragraphs (f) and (g) to read as follows: 

§0.561 Exemptions. 

* • # * * 

(f) System name . Criminal 
Investigative Files—FCC/OIG-1. 
Compiled for the purpose of criminal 
investigations. This system of records is 
exempt pursuant to section (j)(2) of the 
Act because the records contain 
investigatory material compiled for 
criminal law enforcement purposes, (g) 
System name. General Investigative 
Files—FCC/OIG-2. Compiled for law' 
enforcement purposes. This system of 
records is exempt pursuant to section 
(k)(2) of the Act because the records 
contain investigatory material compiled 
for law enforcement purposes. 

Federal Communications Commission. 

Donna R. Searcy. 

Secretary. 

|FR Doc. 92-11519 Filed 5-15-92; 8.45 am| 

BILLING CODE 6712-01-* 


47 CFR Part 73 

(MM Docket No 92-102, RM-7969) 

Radio Broadcasting Services; Pequot 
Lakes, MN 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

SUMMARY: This document requests 
comments on a petition filed by 
Minnesota Christian Broadcasters. Inc.. 
proposing the substitution of Channel 
274C2 for Channel 261A at Pequot 
Lakes. Minnesota, and modification of 
the license for Station KTIG to specify 
operation on Channel 274C2. Canadian 
concurrence will be requested for this 
allotment at coordinates 46-36-06 and 
94-18-55. 

DATES: Comments must be filed on or 
before July 6.1992, and reply comments 
on or before July 21,1992. 

ADDRESSES: Federal Communications 
Commission. Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner's counsel, as follows: Dennis 
F. Begley. Reddy. Begley & Martin. 2033 
M Street. NW., suite 500, Washington. 
DC 20036. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen Scheuerle. Mass Media 
Bureau. (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
92-102, adopted April 29,1992, and 
released May 13,1992. The full text of 
this Commission decision is available 


for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street NW.. Washington. DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors. Downtown Copy 
Center. 1714 21st Street NW.. 
Washington. DC 20036. (202) 452-1422. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one. which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Michael C. Huger. 

Acting Chief. Allocations Branch. Policy and 
Rules Division. Mass Media Bureau. 

(FR Doc 92-11605 Filed 5-15-92; 8:45 am| 
Billing COOE 6712-oi-M 


47 CFR Part 73 

[MM Docket No 92-103, RM-79731 

Radio Broadcasting Services; New 
London, MO 

agency: Federal Communications 
Commission. 

action: Proposed rule. 


summary: This document requests 
comments on a petition filed by New 
London Broadcasting proposing the 
allotment of Channel 290C3 to New 
London. Missouri, as that community’s 
first local broadcast service. There is a 
site restriction 13.5 kilometers (8.4 miles) 
north of the community. The coordinates 
for Channel 290C3 are 39-41-44 and 91- 
20 - 10 . 

dates: Comments must be filed on or 
before July 6.1992, and reply comments 
on or before July 21.1992. 

addresses: Federal Communications 
Commission. Washington. DC 20554 In 
addition to filing comments with the 
FCC, interested parties should sene the 
petitioner’s counsel, as follows: B. Jay 
Baraff, Lee J. Peltzman, Baraff, Koemer, 
Olender & Hochberg, P.C.. 5335 
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Wisconsin Avenue NW„ suite 300, 
Washington, DC 20015. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle. Mass Media 
Bureau, (202) 634-6630. 

SUPPLEMENTARY INFORMATION: This 18 a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
92-103, adopted April 29,1992. and 
released May 13,1992. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street NW„ Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, Downtown Copy 
Center. 1714 21st Street NW.. 
Washington, DC 20036, (202) 452-1422. 

Provisions of the Regulatory 
Flexibility Act of 1960 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 

For information regarding proper Filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Michael C Ruger, 

Acting Chief. Allocations Branch. Policy and 
Rules Division. Mass Media Bureau . 

|FR Doc 92-11606 Filed 5-15-92; 6:45 am] 
BILLING CODE 6712-01-N 


47 CFR Part 73 

I MM Docket No 91-266, RM-7794] 

Radio Broadcasting Services; 
Redmond, OR 

agency: Federal Communications 
Commission. 

action: Proposed r ule; dismissal of. 

summary: The Commission dismisses 
the petition for rule making filed by 
Jeffrey Rochlis to allot Channel 259C3 to 
Redmond, Oregon. See 56 FR 47178, 
published September 18,1991. Jeffrey 


Rochlis withdrew his intention to apply 
for the channel and no other party 
stated such an intention. With this 
action, this proceeding is terminated. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order. MM Docket No. 91-266, 
adopted May 1,1992, and released May 
13,1992. The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 

1919 M Street NW., Washington, DC. the 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor. Downtown Copy 
Center. t202) 452-1422,1714 21st Street 
NW., Washington, DC 20036. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 
Michael C. Ruger. 

Acting Chief. Allocations Branch. Policy and 
Rules Division. Mass Media Bureau. 

|FR Doc 92-11607 Filed 5-15-92: 8:45 am) 
BILUNG CODE 6712-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR part 424 
(Docket No. 920527-2127) 

Listing of Endangered and Threatened 
Species; Petitions to List the Columbia 
River White Sturgeon, Snake River 
Coho Salmon, and Snake River White 
Sturgeon 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Notice of finding._ 

SUMMARY: On February 4,1992, NMFS 
received a petition from Captain Jack E. 
White of Rufus. Oregon, to list Columbia 
River white sturgeon [Acipenser 
transmontanus ) as an endangered 
species. Two petitions were 
subsequently received from Mr. Del 
Lathim of Pasco, Washington, to add 
Snake River coho salmon 
(Oncorhynchus kisutch) (February 26, 
1992), and Snake River white sturgeon 
[A. transmontanus) (March 11,1992) to 


the endangered species list. NMFS has 
determined that the petitions do not 
contain substantial scientific or 
commercial information indicating that 
the petitioned actions may be 
warranted. 

FOR FURTHER INFORMATION CONTACT: 

Rob Jones. Protected Species Branch, 
Environmental and Technical Services 
Division, Northwest Region, NMFS, 
Portland, Oregon, 97232 at 503/230-5429. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 4(b)(3)(A) of the Endangered 
Species Act (ESA) (16 U.S.C. 1531 et 
seq.) requires that NMFS make a finding 
on whether a petition to list, delist, or 
reclassify a species presents substantial 
scientific or commercial information 
indicating that the petitioned action may 
be warranted. To the maximum extent 
practicable, this finding is to be made 
within 90 days of the receipt of the 
petition, and the finding is to be 
published promptly in the Federal 
Register. If the finding is positive, NMFS 
is required to commence a status review 
of the involved species. 

The criteria considered in determining 
whether or not a petition is substantial 
is outlined in 50 CFR 424.14(b). Further, 
in order for a petition on a Pacific 
salmon stock to be considered 
substantial, it must provide evidence to 
indicate that the petitioned stock may 
qualify as a “species” under the ESA, in 
accordance with NMFS “Policy on 
Applying the Definition of Species 
Under the Endangered Species Act to 
Pacific Salmon’* (November 20,1991: 56 
FR 58612). 

NMFS has determined that Columbia 
and Snake River sturgeon petitions 
contained no supporting documentation 
indicating that the petitioned actions 
may be warranted. Furthermore. NMFS 
has determined that the Snake River 
coho salmon petition did not contain 
any documentation or discussion 
indicating that the petitioned Fish may 
qualify as a “species” under the ESA. 
Since the petitions do not contain 
substantial information, NMFS is not 
initiating a status review. 

Dated: May 12,1992. 

Michael F. Tillman, 

Deputy Assistant Administrator for Fisheries. 
(FR Doc 92-11584 Filed 5-15-02: 8:45 am] 

BILLING CODE 3510-22-M 
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APPALACHIAN STATES LOW-LEVEL 
RADIOACTIVE WASTE COMMISSION 

Meeting 

agency: Appalachian States Low-Level 
Radioactive Waste Commission. 
action: Open meeting. 

summary: The Appalachian States Low- 
Level Radioactive W r aste Commission 
will hold its annual meeting on june 19. 
1992. The meeting is open to the public. 
OATES: June 19,1992. 8:30 a.m.-5 p.m. 
addresses: The Harrisburg Hotel 
Center City, 23 South Second Street. 
Harrisburg, Pennsylvania. 

for further information contact: 

Marc S. Tenan. Executive Director. 207 
State Street. Harrisburg, PA 17101 717 - 
234-6295. 

SUPPLEMENTARY INFORMATION: The 

Appalachian States Low-Level 
Radioactive Waste Commission 
(Commission) was established by the 
Appalachian States Low-Level 
Radioactive Waste Compact Consent 
Act (Pub L. 100-319, May 19.1988). The 
Commission represents the states of 
Deleware. Maryland, and West Virginia, 
and the Commonwealth of Pennsylvania 
to assist in the establishment of a 
regional low-level radioactive waste 
disposal facility as required by the Low- 
Level Radioactive Waste Policy 
Amendments Act (Pub. L. 99 - 240 , 

January^ 15, 1986). 

The Commission will consider a work 
p an for 1992-93. amendments to the 
Commission’s Bylaws and 
Administrative Manual, revisions to the 
1992-93 budget, the 1993-94 budget, 
contract extension for the Executive 
Director, and other matters. An update 
on the siting process will be provided by 
Chem-Nuclear Systems. Inc. 

Marc S. Tenan, 

£ * * ecuti re Director: 

|FR Doc 92-11362 Filed 5-15-92: 8:45 am| 

BILUNG coot 0000 - 00 -M 


DEPARTMENT OF COMMERCE 

Bureau of Export Administration 

Action Affecting Export Privileges; 
Reza Panjtan Amiri; Extension of Order 
Temporarily Denying Export Privileges 

On November 12,1991.1 issued a 
temporary' denial order (TDO) for 180 
days naming Reza Panjtan Amiri, also 
known as Ray Amiri (Amiri); 

Mohammad Denesh. also known as Don 
Danesh (Danesh); and Ray Amiri 
Computer Consultants (RACC), 1 as 
persons temporarily denied all U.S. 
export privileges. 56 FR 58553 
(November 20.1991). The TDO is 
scheduled to expire on May 10.1992. On 
April 20.1992. pursuant to § 788.19 of the 
Export Administration Regulations 
(currently codified at 15 CFR parts 768- 
799) (1991)) (the Regulations), issued 
pursuant to the Export Administration 
Act of 1979. as amended (currently 
codified at 50 U.S.C.A. app. 2401-2420 
(1991)) (the Act), 2 the Office of Export 
Enforcement. Bureau of Export 
Administration. United States 
Department of Commerce (the 
Department), requested that I renew the 
TOO (Renewal Request). In accordance 
with § 788.19(d) of the Regulations, any 
opposition to the Department’s Renewal 
Request was to be Filed no later than 
seven days before the expiration date of 
the TOO. 

The parties have advised me that, 
although the Department's Renewal 
Request was mailed on or about April 
20. 1992, counsel for Amiri and RACC 
did not receive a copy of that Renewal 
Request until late in the afternoon on 
April 30.1992. In addition, the parties 
have advised me that counsel for Amiri 
and RACC, who is located in Los 
Angeles. California, was prohibited from 
entering his office in Los Angeles 
because of the conditions that existed in 
that city during the latter part of last 
week. Accordingly, counsel for Amiri 
and RACC w r as unable to prepare a 
response to the Department’s Renewal 


1 Since the issuance of ihe TDO. the Department 
has learned that RACC is a sole proprietorship of 
Ra> Amiri, not a separate legal entity. In addition, 
the Department has learned that Don Danesh is no 
longer employed by RACC. The caption of this 
matter has been amended to reflect these changes 

* The Act expired on September 30.1990 
Executive Order 12730 (55 FR 40373. October 2. 
1990) continued the Regulations in effect under the 
International Emergency Economic Powers Act (50 
U.S.C.A. 1701-1706 (1991)). 


Request within the time frame 
established in the Regulations. Because 
of the unusual circumstances that 
prohibited such a filing by counsel for 
Amiri and RACC. the parties have 
agreed that the TDO be renewed for a 
short period of time to give counsel for 
Amiri and RACC an opportunity to file 
an opposition to the Department’s 
Renewal Request. 

Based on the joint submission of the 
parties, and in light of the exceptional 
circumstances that exist in this matter. I 
have decided to approve the parties’ 
joint request. 3 Accordingly, the TDO is 
hereby extended until May 29.1992. 
solely for the purpose of allowing Amiri, 
Danesh and RACC to file an opposition 
to the Department’s Renewal Request. 
Any such response must be filed with 
me on or before May 22.1992. Failure to 
file an opposition by that date may 
result in the renewal of the TOO on the 
bases set forth in the Department’s April 
20.1992, Renewal Request. 

Accordingly, it is hereby Ordered: 

I. All outstanding individual validated 
licenses in which Amiri. Danesh and 
RACC appear or participate, in any 
manner or capacity, are hereby revoked 
and shall be returned forthwith to the 
Office of Export Licensing for 
cancellation. Further, all of Amiri’s 
Danesh’s and RACC’s privileges of 
participating, in any manner or capacity, 
in any special licensing procedure, 
including, but not limited to. distribution 
licenses, are hereby revoked. 

II. Until May 29,1992. Reza Panjtan 
Amiri, also known as Ray Amiri, 
individually and doing business as Ray 
Amiri Computer Consultants. 13165 E. 
Essex Drive. Cerritos. California 90701. 
and Mohammad Danesh. also known as 
Don Danesh, 27591 Bocina, Mission 
Viejo. California 92692. and all their 
successors, assignees, officers, partners, 
representatives, agents, and employees, 
hereby are denied all privileges of 
participating, directly or indirectly, in 
any manner or capacity, in any 
transaction in the United States or 
abroad involving any commodity or 
technical data exported or to be 
exported from the United States, in 


3 Although Mohammad Danesh. also known as 
Don Danesh. has not responded to the Department’s 
Renewal Request. I am extending the TDO as it 
applies to him for the equivalent period, and giving 
him the same opportunity to file a reply to the 
Renewal Request. 
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whole or in part, and subject to the 
Regulations. Without limiting the 
generality of the foregoing, participation, 
either in the United States or abroad, 
shall include participation, directly or 
indirectly, in any manner or capacity: (i) 
As a party or as representative of a 
party to any export license application 
submitted to the Department; (ii) in 
preparing or filing with the Department 
any export license application or 
request for reexport authorization, or 
any document to be submitted 
therewith; (iii) in obtaining from the 
Department or using any validated or 
general export license, reexport 
authorization, or other export control 
document; (iv) in carrying on 
negotiations with respect to, or in 
receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of, 
in whole or in part, any commodities or 
technical data exported or to be 
exported from the United States, in 
whole or in part, and subject to the 
Regulations; and (v) in financing, 
forwarding, transporting, or other 
servicing of such commodities or 
technical data. 

III. After notice and opportunity for 
comment as provided in § 788.3(c), any 
person, firm, corporation, or business 
organization related to Amiri, Danesh 
and/or RACC by affiliation, ownership, 
control, or position of responsibility in 
the conduct of trade or related services 
may also be subject to the provisions of 
this Order. 

IV. As provided by 5 787.12(a) of the 
Regulations, without prior disclosure of 
the facts to and specific authorization of 
the Office of Export Licensing, in 
consultation with the Office of Export 
Enforcement, no person may directly or 
indirectly, in any manner or capacity: (i) 
Apply for, obtain, or use any license, 
Shipper’s Export Declaration, bill of 
lading, or other export control document 
relating to an export or reexport of 
commodities or technical data by, to, or 
for another person then subject to an 
order revoking or denying his export 
privileges or then excluded from 
practice before the Bureau of Export 
Administration; or (ii) order, buy, 
receive, use. sell, deliver, store, dispose 
of, forward, transport, finance, or 
otherwise service or participate: (a) In 
any transaction which may involve any 
commodity or technical data exported or 
to be exported from the United States; 

(b) in any reexport thereof: or (c) in any 
other transaction which is subject to the 
Export Administration Regulations, if 
the person denied export privileges may 
obtain any benefit or have any interest 


in. directly or indirectly, any of these 
transaction. 4 * * * 

V. This order is effective immediately 
and shall remain in effect until May 29, 
1992. 8 

A copy of this order shall be served 
on each respondent and this order shall 
be published in the Federal Register. 

Dated: May 8,1992. 

Douglas E. Lav in. 

Acting Assistant Secretary for Export 
Enforcement 

[FR Doc. 92-11524 Filed 5-15-02; 8 45 am] 
BILLING CODE 3510-OT-M 


International Trade Administration 
(A-570-8141 

Final Determination of Sales at Less 
Than Fair Value: Certain Carbon Steel 
Butt-Weld Pipe Fittings From the 
People's Republic of China 

agency: Import Administration, 
International Trade Administration, 
Department of Commerce. 

EFFECTIVE DATE: May 18, 1992. 

FOR FURTHER INFORMATION CONTACT: 

Steve Alley or Lori Way, Office of 
Antidumping Investigations, Import 
Administration, International Trade 
Administration. U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone (202) 377-5288 or (202) 377- 
0656, respectively. 

FINAL DETERMINATION: The Department 
of Commerce (“the Department”) 
determines that certain carbon steel 
butt-weld pipe fittings (“pipe fittings”) 
from the People’s Republic of China 
(PRC) are being, or are likely to be, sold 
in the United States at less than fair 
value, as provided in section 735(a) of 
the Tariff Act of 1930. as amended (the 
Act). The estimated margins are shown 
in the “Suspension of Liquidation” 
section of this notice. 


4 On December 10.1991. the Director. Office of 
Export Licensing, in consultation with the Director. 
Office of Export Enforcement, authorized Ulysses 
International to engage in certain export 
transactions that might benefit Amiri and RACC. 
That exception letter remains in full force and effect 
unless and until it is modified or otherwise changed 
as a result of action by the Director, Office of 
Export Licensing, following consultation with the 
Director. Office of Export Enforcement. 

* In connection with this extension of the existing 
TDO, the parties have agreed that the request filed 
by the Department on April 20.1992. shall constitute 
a request to renew this TDO. In addition, the parties 

have agreed that no appeal from the issuance of this 
brief TDO extension shall be made, although, if the 
TDO is renewed at the end of this extension period, 

ell rights of the parties under the Regulations shall 

be applicable to such renewal. 


Case History 

Since our preliminary determination 
on December 18,1991 (56 FR 66831. 
December 26,1991), the following events 
have occurred. 

On December 20,1991, six of the 
seven participating respondents in this 
investigation requested that the 
Department postpone its final 
determination until not later than 135 
days after the date of publication of the 
preliminary determination. On January 
13,1992, we published a notice 
postponing the final determination until 
not later than May 11,1992 (57 FR 1253). 

On December 30,1991, and January 8, 
February 3, and February 14,1992, we 
received revised questionnaire 
responses from respondents. We 
rejected certain of these responses that 
contained Chinese prices as untimely 
filed. 

On January 3,1992, all respondents 
(except Billiongold) requested that the 
Department hold a public hearing. On 
January 6,1992. petitioner and 
Billiongold indicated that they would 
participate in the hearing. On April 13, 
1992, Mitsui & Co. (U.S.A.), Inc. (Mitsui), 
an interested party to this proceeding, 
requested that they be allowed to 
present oral arguments at the hearing. 

On January 8.1992, Shenyang 
Machinery and Equipment Import & 
Export Corporation, (Shenyang 
Machinery) informed the Department 
that it had not reported factors of 
production information for most of its 
manufacturers that produced pipe 
fittings for sale in the United States. On 
January 27,1992, the Department 
determined that it would not verify the 
responses of Shenyang Machinery and 
its manufacturers and would assign it a 
rate based on best information available 
(BIA) for the final determination. (See, 
the Fair Value Comparisons section of 
this notice and the Memorandum from 
Gary Taverman to Francis J. Sailer, 
dated January 27,1992.) 

Prior to the preliminary determination. 
Weldbend Corporation (Weldbend), a 
domestic producer of the subject 
merchandise, indicated its opposition to 
this proceeding and challenged the 
standing of the petitioner in this 
investigation. We issued a standing 
questionnaire to Weldbend on January 
17.1992. On January 29.1992, Weldbend 
questioned the Department’s 
presumption that petitioner has standing 
and requested that we reconsider the 
use of the standing questionnaire in this 
case. On February 12,1992, we 
addressed Weldbend’s concerns and 
again informed Weldbend that it would 
be required to respond to the 
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Department’s standing questionnaire. 

On February 24.1992. Weldbend 
indicated that it would not submit a 
complete response to the Department’s 
standing questionnaire. On March 27. 
1992, we informed Weldbend that since 
it had not presented evidence to 
overcome the presumption that the 
petitioner has standing, the Department 
would take no further action on this 
issue. (See Comment 7 concerning 
standing.) 

On February 12,1992, the Department 
rejected a submission made on February 
6.1992. by Mitsui concerning imports of 
the subject merchandise from Shenzhen 
Machinery Industry Corporation 
(Shenzhen Machinery). On February 14. 
1992, Mitsui requested that the 
Department reconsider its decision. On 
February 20,1992, the Department 
informed Mitsui that it would not waive 
the filing requirement of 19 CFR 
353.31(a)(i) that data be submitted not 
later than seven days prior to the 
scheduled start of verification. (See, 
Comment 17.) 

From February 10 through 25,1992. we 
conducted verification in the PRC of the 
manufacturers' and exporters’ responses 
submitted in this investigation. We 
verified the responses of five exporters. 
China North Industries Corporation 
(China North). Jilin Provincial 
Machinery & Equipment Import & Export 
Corporation (Jilin Machinery). Liaoning 
Machinery & Equipment Import & Export 
Corporation (Liaoning Machinery). 
Liaoning Metals & Minerals Import & 
Export Corporation (Liaoning Metals), 
and Shandong Metals & Minerals Import 
& Export Corporation (Shandong), four 
manufacturers who supplied pipe 
fittings to these exporters. North Pipe 
fittings Industries Corporation (North 
Pipe), Fushun North Pipe Fittings Co., 

Ltd. (Fushun)* Dalian Pipe Fittings Plant 
(Dalian Pipe), and Weifang Pipe Fittings 
factory [Weifang). and one 
m . aj ? u ^ ac * urer /exporter, Shenyang 
Billiongoid Pipe Fittings Co.. Ltd. 
(Billiongoid). On March 31.1992, we 
verified the response of China North’s 
D.S. subsidiary, Nic Max, Inc., in 
rail-field. New Jersey. 

Liaoning Metals (Liaoning) and 
Shenzhen Machinery failed to respond 
to our questionnaire. Shenyang 
1 * ac hinery submitted an inadequate 
response, and therefore, we did not 
verify its information or use it in 
calculating out final determination 
Margin. We relied upon BIA to 
determine the final margins for these 
tnree companies. (See. the Fair Value 
Comparisons section of this notice.) 

Petitioner and respondents filed case 
briefs on April 13.1992. and rebuttal 
briefs on April 15.1992. Mitsui filed a 


case brief on April 13,1992. A public 
hearing was held on April 17,1992. 

Separate Rates 

At the preliminary determination, we 
issued company-specific dumping 
margins for participating respondents, 
including Shenyang Machinery, based 
on information submitted for the record. 
We found nothing at verification to 
indicate that the participating 
respondents were not entitled to 
separate rates, based on the criteria 
outlined in the preliminary 
determination (50 FR 66031), and have 
issued company-specific margins for 
these respondents, except Shenyang 
Machinery, for the final determination. 
Because Shenyang Machinery submitted 
an incomplete response that was not 
verified, as BIA we determine that it has 
not met the criteria for receiving a 
separate rate. Since we have no 
evidence that Shenyang Machinery, 
Liaoning, or Shenzhen Machinery are 
independent from each other or the 
government, we presume that they are 
related and subject to a single rate. 
Furthermore, because these companies 
have not demonstrated their 
independence, the dumping margin 
assigned to them will also serve as the 
PRC-wide rate for all companies not 
receiving a separate rate in this 
determination. 

Scope of Investigation 

The products covered by this 
investigation are carbon steel butt-weld 
pipe fittings, having an inside diameter 
of less than 14 inches, imported in either 
finished or unfinished form. These 
formed or forged pipe fittings are used to 
join sections in piping systems where 
conditions require permanent, welded 
connections, as distinguished from 
fittings based on other fastening 
methods ( e.g., threaded, grooved, or 
bolted fittings). Carbon steel butt-weld 
pipe fittings are currently classified 
under subheading 7307.93.30 of the 
Harmonized Tariff Schedule (HTSJ. 
Although the HTS subheadings are 
provided for convenience and customs 
purposes, our written description of the 
scope of this proceeding is dispositive. 

Based on the January 17,1992, request 
from petitioner that we clarify the scope, 
we have eliminated the reference to the 
inside diameter being less than 360 mm. 

Period of Investigation 

The period of investigation (POI) is 
December 1. 1990 through May 31.1991. 

Fair Value Comparisons 

To determine whether sales of pipe 
fittings from the PRC to the United 
States were made at less than fair value. 


we compared the United States price to 
the foreign market value (FMV). as 
specified in the ‘United States Price” 
and “Foreign Market Value” sections of 
this notice, except for Liaoning. 
Shenzhen Machinery, and Shenyang 
Machinery. 

At the preliminary determination, 
because Liaoning and Shenzhen 
Machinery had not responded to our 
antidumping questionnaire, and 
Shenyang Machinery had not reported a 
significant percentage of its U.S. sales 
during the POI. we based the margins 
for these companies on BIA. in 
accordance with section 776(c) of the 
Act. For the final determination, as at 
the preliminary determination, Liaoning 
and Shenzhen Machinery, as non- 
cooperative respondents, have been 
assigned the higher of the highest 
margin alleged in the petition (182.90 
percent), or the highest calculated 
margin for any participating respondent 
in this investigation. Because Shenyang 
Machinery initially attempted to comply 
with the Department's requests for 
information, it was not assigned the 
most adverse BIA rate for the 
preliminary determination. However, 
because of its subsequent failure to 
report complete factor of production 
information for the majority of its 
manufacturers, we now consider 
Shenyang Machinery to be an 
uncooperative respondent and have also 
assigned Shenyang Machinery the 
highest margin alleged in the petition for 
the final determination. 

Billiongoid and Liaoning Machinery’s 
manufacturer did not report factors of 
production data for some models sold to 
the United States during the POL As 
BLA. we assigned to those sales the 
highest single margin calculated for the 
company in question. Nearly all of 
Billiongold’s unreported products were 
unfinished pipe fittings, which 
Billiongoid contended were not covered 
by the scope of this investigation. 
However, the scope of this investigation 
specifically includes unfinished as well 
as finished pipe fittings and factors for 
these products should have been 
reported. In addition. China North did 
not report all of its POI sales made 
through its U.S. subsidiary. For these 
China North sales, we have assigned a 
margin based on the highest non- 
aberrational margin calculated for China 
North. (See. Comment 8.) 

At the preliminary determination, we 
based Billiongold’s margin on the U.S. 
sales for which it had reported actual. a 9 
opposed to estimated, factors of 
production. For the final determination, 
we have examined all of BiHiongold ’3 
U.S. sales, including those for which 
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estimated factors have been reported. 
Given the general accuracy of 
Billiongold’s data, we have no reason to 
believe that the estimated factors of 
production are any less accurate. 

Billiongold’s included in its sales 
listing sales it made to a PRC trading 
company, another respondent in this 
investigation, who in turn resold the 
merchandise to unrelated customers in 
the United States. As in our preliminary 
determination, we have excluded these 
sales from Billiongold’s margin 
calculation because they are not 
Billiongold’s sales to the United States, 
but are U.S. sales made by a different 
PRC trading company. 

United States Price 

For all respondents except Liaoning, 
Shenzhen Machinery, and Shenyang 
Machinery, we based United States 
price on purchase price, in accordance 
with section 772(b) of the Act, because 
the merchandise was sold to unrelated 
purchasers in the United States prior to 
importation, and because exporter’s 
sales price (ESP) methodology was not 
indicated by other circumstances. 

For the six companies that responded 
substantially to our questionnaire, we 
calculated purchase price as we did in 
the preliminary determination, with the 
exceptions noted below. 

We based the deduction for foreign 
inland freight on truck and rail freight 
rates in India, as the respondents 
reported the use of PRC transportation 
services in incurring this charge. At the 
preliminary determination, we based 
this deduction on freight data for 
Pakistan. For the Final determination, we 
are basing this deduction on Indian 
freight rates reported by our post in 
India subsequent to our preliminary 
determination, because India is our 
primary surrogate country in this case. 

Respondents were unable to report 
the actual packed weight for individual 
pipe filings models for use in calculating 
the per-unit amount of foreign inland 
freight. Therefore, for the Final 
determination, we used an average of 
the gross weight and the net weight of 
the steel inputs as an estimate of the 
packed weight of the pipe Fittings and 
packing materials. 

For Liaoning Machinery, based on 
findings at verification, we reduced the 
deduction for ocean freight expenses for 
certain sales by the amount of freight 
reimbursement reported by Liaoning 
Machinery to reflect the amount actually 
repaid by the customer. Liaoning 
Machinery did not provide data to 
enable us to identify which sales were 
shipped to port by truck and which were 
shipped by rail. As BIA, we have 
calculated foreign inland freight for all 


sales based on truck freight rates in 
India because Liaoning Machinery 
shipped most U.S. sales to port by truck. 

For Jilin Machinery, at vertiFication 
we found that a customer did not pay 
the full amount for one invoice. Because 
Jilin Machinery could not explain this 
discrepancy, we have adjusted the price 
for all sales covered by that invoice to 
reflect the unpaid portion of the invoice. 

For Shandong, we revised the 
distance between the factory and the 
port in calculating foreign inland freight, 
based on findings at verification. 

Foreign Market Value 

Section 773(c)(1) of the Act provides 
that the Department shall determine 
FMV using a factors of production 
methodology if (1) the merchandise is 
exported from a nonmarket economy 
country (NME). and (2) the information 
does not permit the calculation of FMV 
using home market prices, third country 
prices, or constructed value under 
section 773(a). 

The Department treated the PRC as an 
NME for purposes of the preliminary 
determination. Since no party to these 
proceedings has disputed this finding, 
and given that there is no information in 
the record of these proceedings to 
support a different determination, the 
Department has treated the PRC as an 
NME for purposes of the Final 
determination. 

The participating respondents in this 
investigation have claimed that many of 
their manufacturers’ factor inputs were 
purchased at market-oriented prices and 
that, accordingly, we should use the 
actual PRC prices for valuing these 
inputs. We have determined that the 
market oriented industry (MOI) test 
outlined in the notice of 
Redetermination of Sales at Less than 
Fair Value: Lug Nuts from the People’s 
Republic of China (57 FR 15052, April 24. 
1992) (Lug Nuts Redetermination) has 
not been met in this investigation. The 
criteria for determining whether a MOI 
exists are: (1) For the merchandise under 
investigation, there must be virtually no 
government involvement in setting 
prices or amounts to be produced: (2) 
the industry producing the merchandise 
under investigation should be 
characterized by private or collective 
ownership; and (3) market-determined 
prices must be paid for all significant 
inputs, whether material or non-material 
(eg., labor and overhead), and for all 
but an insignificant proportion of all the 
inputs accounting for the total value of 
the merchandise under investigation. In 
this investigation, we have determined 
that market-determined prices were not 
paid for steel pipe, a significant input in 
the production of pipe Fittings, by any 


respondent. (See Comment 1 for further 
discussion of this issue.) Therefore, we 
have used surrogate values in 
calculating FMV, as discussed below. 

In accordance with section 773(c)(4) of 
the Act, as amended by the Omnibus 
Trade and Competitivness Act of 1988. 
we have calculated FMV based on the 
factors of production methodology. 

These factors have been valued in 
market economy countries that are at a 
level of economic development 
comparable to that of the PRC and that 
are significant producers of comparable 
merchandise. 

Of the countries that are known 
producers of pipe Fittings, we 
determined that India, Pakistan, Kenya, 
Sri Lanka, Indonesia, and the 
Philippines, in that order, are the most 
comparable to the PRC in terms of 
overall economic development, based on 
per capita gross national product (GNP). 
the national distribution of labor, and 
growth rate in per capita GNP. 

We obtained information for valuing 
factors of production from either U.S. 
diplomatic posts in response to 
information requests for this 
investigation, or from publicly available 
statistical references at the Department. 
With respect to the latter sources, we 
adjusted the factor values to the POl 
using wholesale price indices published 
by the International Monetary Fund. 

We were able to obtain useable 
surrogate value data for this case from 
India, our first choice surrogate country, 
for all but two factors, selling, general, 
and administrative expenses (SG&A). 
and profit. We used surrogate data 
reported by our Embassy in Jakarta to 
value these factors because no post in 
any of the other surrogate countries 
responded to our requests for these 
data, and the reported data were greater 
than the statutory minimums of 10 and 
eight percent. (See, Comment 2 for 
further discussion of the Department’s 
surrogate value methodology in this 
investigation.) 

For those companies that reported the 
distance between steel suppliers and the 
pipe fittings factory, we calculated the 
cost of raw material input freight based 
on the gross weight of the steel pipe 
input and freight rates as valued in 
India. For companies that did not report 
the distance between suppliers and 
factories, as BIA, we used the highest 
ranged distance derived from the public 
versions of questionnaire responses 
submitted by respondents who provided 
the information. 

As explained in the preliminary 
determination, no circumstance of sale 
adjustments were made. 
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We made currency conversions in 
accordance with 19 CFR 353.60(a). 

For Dalian Pipe and Fushun, we 
revised the variable consumption of 
electricity to exclude non-factory 
consumption, based on information 
found at verification. For Dalian Pipe, 
we also revised the reported labor 
factors. 

For Weifang, we corrected the 
reported labor factor for one model, 
based on information obtained at 
verification. We also re-classified the 
reported direct labor factors for 
supervisory and administrative labor as 
indirect labor. (See. Comment 13.) 

For North Pipe, we recalculated paint 
consumption to correct a discrepancy in 
the reported consumption based on 
information found at verification. (See. 
Comment 10.) 

Final Affirmative Determination of 
Critical Circumstances 

Under section 735(a)(3) of the Act. 
critical circumstances exist if we 
determine that there is either a history 
of dumping, or the importer knew or 
should have known that the exporter 
was selling the merchandise at less than 
fair value, and if there have been 
massive imports of the merchandise 
over a relatively short period. At the 
preliminary determination, we found 
that critical circumstances exist with 
respect to imports of pipe fittings from 
the PRC from each of the respondents. 
Since then, none of the available data 
indicate that our finding of massive 
imports over a relatively short period of 
time should be reversed. Further, since 
the estimated margins in our 
detemination are sufficiently high (25 
percent or greater for purchase price 
sales), we find that knowledge of 
dumping exists and, as such, we need 
not consider whether there is a history 
of dumping. Therefore, we find that 
critical circumstances exist with respect 
to imports from these companies. (See 
the Critical Circumstances section of the 
preliminary determination notice (56 FR 
66831) for a discussion of how we 
determined that critical circumstances 
exist and Comment 6 for further 
discussion of this issue.) 

Verification 

Pursuant to section 776(b) of the Act. 
we verified information used in reaching 
our final determination. We used 
standard verification procedures, 
including examination of relevaat 
accounting records and original source 
documents provided by the respondents. 

Interested Party Comments 

Comment L BilliongoUl argues that the 
Department cannot reject the prices that 


Billiongold paid for its steel in the PRC 
on the grounds that such prices are not 
market-determined. Specifically, the 
Department cannot assume, as it has, 
that in-plan production of one type of 
steel prevents the existence of market- 
based prices for other types of steeL 
Second, even if steel can be viewed as a 
fungible commodity, the effect of in-plan 
production of certain types of steel is 
that a certain amount of steel is 
removed from the maket, with no effect 
on the price of out-of-plan steel. This 
result can be demonstrated through the 
use of a “kinked" supply function. 
Finally. Billiongold argues that the effect 
of in-plan production is to force the 
supply function for out-of-plan steel to 
assume a sharper slope, thereby 
resulting in a higher price for any given 
level of demand. 

DOC Position: We disagree with 
Billiongold’s analysis. In its first 
argument, Billiongold has segregated the 
“marker for its input from the “market" 
for other steel products. Given the 
substitutability of various types of steel, 
both on the supply and demand sides, it 
is not possible to look at this input in 
isolation. Billiongold itself recognizes 
that its conclusion has to be qualified to 
account for cross-elasticities of demand. 

With respect to the second argument, 
we do not agree with Billiongold's 
modelling of the effect of in-plan 
production when steel is treated as a 
fungible commodity. Instead of a kinked 
supply curve, the aggregate supply curve 
would be a summation of the supply 
curves for various steel products. Some 
of these supply functions (those for 
products, where all production is in-plan) 
would be inelastic over their entire 
range. Therefore, rather than producing 
a kinked supply function for steel 
generally, in-plan production affects the 
shape of the supply curve along its 
entire length. 

Finally, Billiongold appears to be 
arguing either that out-of-plan 
production must absorb some of the 
costs incurred to produce in-plan steel 
(leading to a steeper supply function for 
out-of-plan steel) or that without state- 
required production there would be an 
increase in steel supplied in the market 
(an outward shift in the supply 
function). Under the former, there is no 
reason to expect that revenues from out- 
of-plan sales are used to cover the costs 
of in-plan sales. With respect to the 
latter. Billiongold ignores that there 
would also be an increase in demand 
(an outward shift in the demand 
function) as customers who once 
purchased in-plan steel would now have 
to purchase steel in the market. Thus, 
there is no basis to conclude that the 


presence of in-plan steel increases the 
price of out-of-plan steel. 

Comment 2: Respondents state that 
the Department should not rely on 
surrogate values from Indonesia 
because Indonesia is at a much higher 
stage of economic development than 
China, and the Indonesian producers of 
pipe fittings, from which the information 
in the cable from Jakarta was obtained, 
are not significant producers of the 
subject merchandise. 

DOC Position: We disagree with the 
respondent. The Department determines 
which countries are acceptable 
surrogates for use in investigations 
involving NMEs by applying the two 
factors outlined in section 773(C)(4) of 
the Act. In this case, India, Pakistan, 
Kenya. Sri Lanka. Indonesia, and the 
Philippines, in that order, were 
determined to be (1) at a comparable 
level of economic development to the 
PRC and (2) significant producers of 
comparable merchandise (See, 
Memorandum to Gary Taverman from 
David Mueller, dated August 1,1991). 
Billiongold's conclusion that Indonesia 
is not a significant producer of 
comparable merchandise because there 
are only three pipe fitting manufacturers 
in Indonesia and these manufacture only 
pipe fittings up to three inches in 
diameter is not supportable because the 
number of producers in any given 
country is a separate question from the 
volume of merchandise they may 
produce. Although numerous attempts 
were made to collect data on SG&A and 
profit from each of the surrogate 
countries identified in the memorandum 
above* orrly the U.S. Embassy in Jakarta 
supplied the data necessary to value 
those factors of production. 

Comment 3; Billiongold maintains that 
the Department should rely on the 
statutory minimum 10 and eight percent 
for SG&A and profit respectively, and 
Billiongold’s reported factory overhead 
percentage instead of the information 
obtained from the U.S. Embassy in 
Jakarta. 

Petitioner argues that the statute 
limits the use of minimums for SG&A 
and profit to the calculation of 
constructed value, when actual SG&A 
and profit are lower than the minimums 
or not available. 

DOC Position: We disagree with 
respondent. Because data pertaining to 
SG&A and profit was provided by the 
U.S. Embassy in Jakarta, there is no 
reason for the Department to use the 
statutory minimum of 10 percent SG&A 
and eight percent profit, as advocated 
by Billiongold. 

Regarding factory overhead, we do 
not consider Billiongold's reported 
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factory overhead to be any more reliable 
than any other reported Chinese factor 
price simply because overhead is 
expressed as a percentage of total 
materials, labor, and energy costs. The 
possible distortions to materials, labor 
and/or energy costs in an NME render 
the resulting overhead percentage figure 
based on these costs equally suspect. 
Therefore, we have used the factory 
overhead reported in a cable from the 
U.S. Consulate in Calcutta, India, which 
reports factory overhead based on the 
experience of pipe fitting manufacturers 
in India, our primary surrogate country 
in this investigation. 

Comment 4: Billiongold states that the 
surrogate value data received from the 
U.S. Consulate in Calcutta (the Calcutta 
cable) is unreliable because it states 
that the data provided in the cable 
“would not be representative/' and “are 
likely to be misleading." Billiongold 
argues that the Department should rely 
on publicly available Indian steel export 
prices to value steel. 

China Chamber (Shandong, Liaoning 
Metals, China North, Shenyang 
Machinery, Liaoning Machinery, Jilin 
Machinery, Weifang Dalian Pipe, North 
Pipe, Dalian Huacheng, and Fushun) 
also argues that the Calcutta cable is 
unreliable because the information is 
based on only one company, and the 
Indian company from which the data 
were obtained is a trading company, not 
a pipe manufacturer. Like Billiongold, 
China Chamber also holds that steel 
should be valued using Indian export 
prices instead of import prices because 
import prices bear no relation to the 
price of steel produced in India. China 
Chamber urges the Department to follow 
instructions contained in the 
memorandum to Gary Taverman from 
David Mueller dated August 1,1991. 
which recommends that the Department 
use publicly available information, that 
the Department stay within one 
surrogate as much as possible, and that 
export prices be used in the event that 
publicly available factor price 
information cannot be obtained. 

Petitioner contends that, except for 
the price of steel pipe, the Calcutta cable 
is less representative of the costs of 
producing the subject merchandise than 
other publicly available data because 
these data are based on aggregated data 
for the manufacture of butt-weld pipe 
fittings and industrial piping. Petitioner 
argues that if the Department chooses to 
use Indian data, the Calcutta cable is 
acceptable for steel pipe because it 
reports a price paid for pipe “suitable 
for the production of carbon steel butt¬ 
weld pipe fittings." Petitioner states that 
is has not advocated the use of Indian 


data previously because it is believed 
that ste^l prices in India are fixed by the 
Indian government. 

For ail other factors, petitioner states 
that the Department should use 
company-specific data received from 
U.S. embassies in Pakistan and 
Indonesia, as in the preliminary 
determination, because both countries 
are at a comparable level of economic 
development to China, the data are from 
significant producers of the subject 
merchandise in both countries, and the 
most usable surrogate value data come 
from Pakistan and Indonesia. 

DOC Position: Regarding the 
reliability of the Calcutta cable, we 
agree with petitioner, in part, insofar as 
analysis of each factor should be 
performed to determine whether the fact 
that the cable data are based on 
aggregated data for the manufacture of 
butt-weld pipe fittings and industrial 
piping could render specific factor 
information “not representative" or 
“misleading." We disagree with 
petitioner that only the data in that 
cable for steel could be determined to be 
acceptable. 

However, the language appended to 
the cable by the U.S. Consulate in 
Calcutta, and the resulting questions 
regarding the integrity of the information 
in the cable raised by both respondents 
and petitioner, highlight the difficulties 
the Department has encountered in 
soliciting and using cable data in its 
factor calculations for NME 
investigations. 

First, inconsistency in the quality of 
cable data obtained from various 
embassies and consulates has been a 
continuing source of difficulty in 
determining what to use as the most 
appropriate data. Second, because many 
embassies never respond to the 
Department’s requests for information or 
respond at a relatively late date in the 
course of the investigation, neither 
interested parties nor the Department 
can make decisions or recommendations 
as to the most appropriate data that 
should be used in an investigation until 
relatively late in the proceeding. In fact, 
Billiongold argued that the Calcutta 
cable should be rejected as untimely in 
this investigation. The length of the case 
and rebuttal briefs on this topic is a 
testament to the unpredictability that 
results from the Department's receipt of 
cable information well after the 
preliminary determination. 

For the above reasons, the 
Department believes it is more 
appropriate in NME cases to rely, to the 
extent possible, on public, published 
statistics from the first choice surrogate 
country to value any factors for which 


such information is available. We agree 
with the China Chamber that the 
Department should also endeavor to 
remain within one surrogate country to 
the extent possible. Thus, for factors for 
which public statistical information is 
not available (typically SG&A, factory 
overhead, and profit), the Department 
will continue to rely on information 
obtained from U.S. embassies and 
consulates from the first choice 
surrogate country when necessary. If 
there is no reliable information from the 
first choice surrogate country for a 
particular factor, we will attempt to use 
public, published statistical data and 
then cable data, in that order, from the 
second choice surrogate country, and so 
on. In this way, we will maintain the 
dual hierarchy of valuing factors of 
production following the preferred order 
of surrogate countries as recommended 
by our Office of Policy and the 
preference to base our factor values on 
publicly available published data. 

The establishment of a clear surrogate 
value hierarchy, with a preference first, 
for single country data, and then, for 
public statistical information readily 
available early in investigations, should 
work to increase the certainty and 
predictability of the outcome of the 
Department’s factor valuations. Such a 
methodological framework should also 
help to focus comments made by 
petitioner and respondent in the case 
and rebuttal briefs and to reduce 
miscellaneous submissions and 
comments made by all parties 
throughout the course of investigations 
regarding the appropriateness of various 
surrogate values. 

Lastly, relying on public published 
statistical data will alleviate the 
administration burden caused by 
requests for large amounts of data from 
our embassies and consulates in the 
future. In fact, future requests for 
information for a smaller number of 
items for which we have no public 
published statistical data may 
encourage more fulsome and more 
frequent responses. 

We disagree with respondents that 
Indian export data are more appropriate 
than Indian import data for valuation of 
steel pipe. We believe that basket 
import statistics that closely correspond 
to the factor input, such as that provided 
by the Monthly Statistics of the Foreign 
Trade of India for steel pipe in this 
investigation, more accurately reflect 
the market price of that factor in India. 
Export prices may not account for 
drawback schemes and other 
government sponsored export programs 
which may distort the export price of the 
merchandise. In addition, the use of 
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Indian export prices to only the United 
States is flawed because the U.S. steel 
pipe market may be considerably 
different from other steel pipe markets. 
Import statistics allow us to aggregate 
all market economy steel pipe export 
prices to India. The cited memorandum 
from David Mueller to Gary Taverman, 
which states that export prices should 
be used in the event that publicly 
available factor price information 
cannot be obtained, is misinterpreted by 
China Chamber. This memorandum 
contemplates that, in the event that the 
Department is unable to find publicly 
available factor price information, 
which includes cable data placed on the 
public record as well as public 
published statistical data, the 
Department may base FMV on the 
Indian export price of the subject 
merchandise [Le. f butt-weld pipe 
fittings) in accordance with section 
773(C)(2) of the Act. It does not mean 
that export prices should be used to 
value certain factors, such as steel pipe. 

Comment 5: Petitioner argues that a 
cable received from Calcutta on 
February 20,1992. was untimely filed 
because it was received after the 
deadline for the submission of factual 
information. 

Respondents note that the Secretary 
may request any person to submit 
factual information at any time during a 
proceeding. 

DOC Position: We agree with 
respondents. See. 19 CFR 353.31(b). 

Comment 6: Billiongold argues that the 
Department should rescind its critical 
circumstances determination with 
respect to Billiongold. Billiongold 
contends that since it had no knowledge 
of what values the Department would 
assign to its factors of production, it is 
unreasonable and arbitrary to impute 
knowledge of dumping based on 
estimated margins calculated using 
surrogate data. Furthermore, Billiongold 
contends that the increase in imports 
did not result from and was not related 
to the filing of the petition or the 
initiation of this investigation. 

China Chamber contends that there 
cannot be a history of dumping, given 
that most PRC producers of pipe fittings 
did not begin production until 1990. 

China Chamber argues that any 1991 
sales would be an increase over no 1990 
sales. 

Petitioner contends that Billiongold s 
argument ignores the language of the 
statute in tw*o fundamental respects: (1) 

* he primary basis for an affirmative 
j-ntical circumstances determination is a 
nistory of dumping of the class or kind 
? merchandise and only secondarily is 
knowledge of dumping a basis for the 
determination; and ( 2 ) it is the 


knowledge of the importer, not that of 
“the foreign producer,” as Billiongold 
asserts. Given that antidumping duty 
orders are already in effect for imports 
of the subject merchandise from Brazil. 
Japan, and Taiwan, petitioner contends 
that the first element of the critical 
circumstances test is met on the basis of 
history alone. 

Finally, petitioner contends that 
Billiongold's argument that it had no 
knowledge of what values the 
Department would assign to its factors 
of production ignores the purpose of the 
critical circumstances provision [i.e., to 
prevent post-petition import surges). 

DOC Position: We disagree with 
respondents. When determining whether 
critical circumstances exist pursuant to 
section 735(a)(3) of the Act, the 
Department can consider the question 
whether to impute knowledge of 
dumping w’hen we use the factor of 
production methodology to calculate 
FMV. (See. Final Determination of Sales 
at Less than Fair Value: Heavy Forged 
Hand Tools, Finished or Unfinished, 
W f ith or Without Handles, from the PRC. 
56 FR 241 (January 5,1991): Final 
Determination of Sales at Less Than 
Fair Value: Tapered Roller Bearings and 
Parts Thereof, Finished or Unfinished 
from the Hungarian People’s Republic. 

52 FR 17428 (May 8,1987)). Regarding 
Billiongold's assertion that the increase 
in imports did not result from and was 
not related to the filing of the petition or 
the initiation of this investigation, no 
evidence was provided by respondents 
indicating that shipment schedules were 
established prior to the filing of the 
petition in this investigation. 

Since we can impute knowledge of 
dumping when margins in a purchase 
price situation are in excess of 25 
percent, and have made such a 
determination of imputed knowledge of 
dumping in this case, we do not need to 
consider whether there has been a 
history of dumping. Furthermore, 
because our analysis of whether there 
were massive increases in imports since 
the filing of the petition did not include a 
comparison of 1990 shipments to 1991 
shipments but was based entirely on 
1991 data, China Chamber’s argument 
that any 1991 U.S. sales would be an 
increase over no 1990 sales is irrelevant. 

Lastly, there is no support in the 
statute, the regulations, or Department 
practice for petitioner’s contention that, 
in a critical circumstances 
determination, the knowledge of 
dumping criterion is only secondary to 
the history of dumping criterion. 

Comment 7: Respondents argue that 
the Department should pursue the issue 
of whether petitioner has standing 
based on the fact that (1) W'eldbend. a 


domestic producer of pipe fittings, has 
challenged petitioner’s standing and (2) 
the petitioner does not represent the 
majority of total domestic production. 

Petitioner argues that nothing in the 
Department’s statute, legislative history, 
or regulations, requires that a petitioner 
establish affirmatively that it has the 
support of a majority of the industry. 

DOC Position: We disagree with 
respondents. The Department’s long¬ 
standing practice is to presume that the 
petitioner has standing unless those in 
opposition demonstrate that they 
represent a majority of the domestic 
production. (See, e.g., NTN Bearing 
Corp. of America, et. al. v. United 
States. 757 F. Supp. 1425 (1991); and 
Gray Portland Cement and Clinker from 
Venezuela , 56 FR 56390 (November 4 , 
1991).) Because Weldbend refused to 
respond completely to the Department's 
standing questionnaire, it has failed to 
rebut the presumption that petititoner 
has standing and. therefore, we have no 
basis on which to question the 
presumption that the petitioner has 
standing within the meaning of section 
732(b) of the Act, and poll the domestic 
industry. (See. Minebea Co. v. United 
States , 782 F. Supp. 117 (CIT 1992).) 

Critical to the Department’s 
determination of this issue is 
information demonstrating the 
percentage of the domestic industry that 
the opposer represents, whether the 
opposer is related to any producers and/ 
or exporters of the subject merchandise 
in the countries under investigation and 
whether the opposer is. or is related to 
an importer of the subject merchandise 
or components of the subject 
merchandise within the meaning of 
section 771(4) of the Act. In addition, the 
Department requires challengers or 
opposers to provide information that 
delineates between domestic production 
and production using imported 
materials, and the percentage of U.S. 
value-added in the production process. 

Because Weldbend failed to respond 
completely to the Department’s standing 
questionnaire on several occasions, we 
were unable to ascertain the degree of 
opposition of the domestic industry 
Weldbend represented. Therefore, we 
have determined that petitioner has 
standing in this investigation. 

Comment 8: China North claims it did 
not report certain orders as sales 
because it did not consider them to be 
finalized. Nic Max, China North’s U.S. 
subsidiary, explained that the customer 
returned the first shipment pursuant to 
these orders because the merchandise 
did not conform to specifications and 
the rest of the orders w'ere put on hold. 
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Petitioner contends that these 
transactions constitute sales within the 
meaning of the statute and should have 
been reported in China North’s U.S. 
sales listing. As a result of Nic Max* 
failure to report these sales, petitioner 
contends that we should assign to these 
sales the highest margin for tees from 
the amendment to the petition as BLA for 
these sales. 

DOC Position: We agree with 
petitioner that these are sales that 
should have been reported. The 
documentation provided to support the 
accuracy of the reported sales was 
prepared for these unreported sales as 
well. We have no reason to believe that 
the merchandise for these sales will not 
ultimately be produced and shipped. As 
BIA, we have assigned to these sales the 
highest single non-abberational margin 
calculated for China North. 

Comment 9: Liaoning Machinery 
claims that sales from one shipment 
included in its sales listing were made 
outside of the POL Liaoning Machinery 
argues that since its date of sale is the 
date of shipment and the shipment in 
question was made outside of the POL 
these sales should not be included for 
purposes of calculating U.S. price. 

Petitioner argues that these sales 
should be included for purposes of 
calculating U.S. price. 

DOC Position: We agree with 
petitioner. Based on findings at 
verification, we determined that date of 
shipment was not the appropriate date 
of sale. These sales were included in our 
margin calculations at the preliminary 
determination and have been included 
in our final margin calculations. 

Comment 10: Petitioner contends that 
as B1A, for the quantity of steel pipe 
used by North Pipe to produce pipe 
fittings, the Department should use the 
U.S. industry maximum gross weight 
standards found in North Pipe’s 
verification exhibits. In addition, based 
on findings at verification, petitioner 
contends that the Department should 
adjust the quantity of paint used to 
produce North Pipe’s pipe fittings. 

North Pipe contends that the 
Department verified and accepted that 
the standard weight rather than the 
actual weight of raw material input be 
used for the final determination. 
Therefore, respondent contends that the 
Department should reject petitioner's 
request for using BIA. 

DOC Position: We agree with North 
Pipe. At verification, we noted that in 
North Pipe's calculations of the quantity 
of steel pipe used to produce its pipe 
fittings, many of the reported gross 
weights fell slightly above or below the 
minimum and maximum weights listed 
in the "Product Raw Material Standard 


Consumption Table.” Since these 
discrepancies were minor, we have 
accepted North Pipe’s reported steel 
pipe gross weights. 

We agree with petitioner concerning 
the paint adjustment, and have adjusted 
North Pipe's paint consumption 
according to findings at verification. 

Comment 11: Petitioner claims that 
because the Department was unable to 
verify certain aspects of respondents' 
data, we should use BLA to calculate the 
following: (1) Billiongold's 
containerization expenses on U.S. sales; 
(2) China North’s credit expenses and 
indirect selling expenses (or at least 
recalculate indirect selling expenses 
based on findings at verification); (3) 
Liaoning Machinery's port charge and 
inspection fee; (4) Shandong's interest 
rate; and (5) Weifang’s usage of 6-inch 
steel pipe and its usage of de-rust 
solvent 

DOC Position: We disagree with 
petitioner concerning Billiongold’s 
containerization expenses. As stated in 
the verification report, Billiongold’s 
containerization expenses were 
included in U.S. brokerage and handling 
expenses. 

Petitioner’s comments concerning 
China North’s credit expenses and 
indirect selling expenses and 
Shandong's interest rates are not 
relevant in this case. Consistent with 
our treatment of NMEs, we made no 
adjustments to FMV for U.S. selling 
expenses. (See, e.g., Final Determination 
of Sales at Less Than Fair Value: 
Oscillating Fans and Ceiling Fans From 
the People’s Republic of China. 56 FR 
55271 (October 25.1991).) 

Since no evidence was provided to 
support Liaoning Machinery's claims 
that port charges and inspection fees 
were included in brokerage and 
handling expenses, we agree with 
petitioner and are deducting these 
expenses in our U.S. price calculations. 

Concerning Weifang, we disagree 
with petitioner. We have accepted 
Weifang's reported 6-inch pipe usage 
because the company's accounting 
records support its claim. We did not 
take into account Weifang’s usage of de¬ 
rust solvent since no other respondents 
reported this factor, it appears likely to 
have been included in the reported paint 
factor, and petitioner has not provided 
any information that could be used as 
BIA. 

Comment 12: Billiongold contends that 
its actual swap center exchange rate 
should be used to calculate FMV. Dalian 
Pipe contends that one of its expenses 
was included in both SG&A and 
depreciation. Weifang also argues that 
the Department should not base 
depreciation on BIA and revise its 


reported depreciation to include the 
value of molds that were not included in 
reported depreciation. 

DOC Position: Since we are not using 
Chinese prices to value factors of 
production, these issues are moot. 

Comment 13: Weifang contends that 
direct labor hours for factory level 
administrators and its direct labor hours 
for workshop level supervisors were 
included in factory overhead and SG&A, 
respectively. 

DOC Position: We agree with 
respondent. These factors are properly 
classified as indirect labor. We have not 
included these labor factors in our 
calculation of FMV because we have 
considered them to be part of factory 
overhead, which includes indirect labor. 

Comment 14: Shandong contends that 
its reported inland freight distance is 
correct, as opposed to the distance 
measured at verification. Liaoning 
Machinery contends that the actual 
value for ocean freight reimbursement 
should be used. 

DOC Position: We disagree with 
respondents, based on findings at 
verification. Concerning Shandong, we 
verified that the actual distance in 
question is greater than that reported. 
We have adjusted Liaoning Machinery's 
ocean freight reimbursement to reflect 
the amount actually repaid by the 
customer, as found at verification. 

Comment 15: China Chamber 
contends that the steel pipe net weight 
should be used for calculating foreign 
inland freight and packing costs. 

DOC Position: We disagree with 
respondents. Since respondents were 
unable to provide a packed weight, we 
have used the average of reported gross 
and net weights in order to approximate 
packed weight for purposes of 
calculating foreign inland freight. 
Similary, we calculated the packing 
expense using the average of the gross 
and net steel pipe weight. 

Comment 16: For one invoice, Jilin 
Machinery contends that the difference 
between the amount paid by its 
customer and the reported invoice 
amount was an error in their 
bookkeeping. 

DOC Position: We disagree with 
respondent. Since the difference could 
not be explained at verification, we 
have adjusted U.S. price accordingly. 

Comment 17: Mitsui argues that the 
Department should not find critical 
circumstances with respect to Shenzhen 
Machinery for the following reasons: (1) 
The Department did not request monthly 
shipment data from Shenzhen 
Machinery: (2) it is inappropriate to use 
BIA to determine that imports from 
Shenzhen Machinery were massive 
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during the period following the filing of 
the petition simply because Shenzhen 
Machinery, through no fault of its own. 
did not receive or respond to the 
questionnaire; (3) Mitsui provided the 
Department with shipment data on 
exports from Shenzhen Machinery to 
Mitsui and that Mitsui accounts for all 
of Shenzhen Machinery’s exports to the 
United States; (4) the Department can 
determine from Customs’ data that 
imports from Shenzhen Machinery were 
not massive; and (5) Shenzhen 
Machinery is not a part of “China Inc.” 
and therefore merits both a separate 
dumping rate and a company specific 
critical circumstances determination. 

DOC Position: We disagree with 
respondent. The Department considers 
respondents to be uncooperative and 
non-participating if they fail to respond 
to the questionnaire. At the time the 
Department requested monthly shipment 
data from other respondents, Shenzhen 
Machinery was considered to be a non- 
cooperative respondent because it had 
not responded to the Department’s 
questionnaire. Consequently, the 
Department did not request monthly 
shipment data from Shenzhen 
Machinery. 

After considerable attempts were 
made to identify potential respondents 
in this investigation, the Department 
was forced to rely on the PRC Embassy 
to distribute the questionnaire to the 
appropriate respondents. Consequently, 
we believe it is appropriate to consider 
Shenzhen Machinery a non-cooperative 
respondent. 

As the Department explained to 
Mitsui in its February 20.1992, letter, 
even had Mitsui submitted information 
on imports from Shenzhen Machinery on 
a timely basis, we would nevertheless 
have been unable to make a company- 
specific critical circumstances finding 
for Shenzhen Machinery because; (1) 

The Department would have been 
required to verify that Shenzhen 
Machinery did not export the subject 
merchandise to any other U.S. importers 
besides Mitsui; and (2) it has not been 
the Department’s practice to make 
importer-specific critical circumstances 
findings. 

The Department cannot rely on 
Customs’ data to determine whether 
imports from Shenzhen Machinery were 
massive because we cannot determine 
the percentage of total imports from the 
I RC accounted for by Shenzhen 
Machinery, the basket categories on 
which Customs' data is based may not 
adequately correspond to the subject 
merchandise, and the date of 
importation into the United States that 
provides the basis for Customs' data is 
not the date of shipment used to 


determine whether critical 
circumstances exist. 

Without a questionnaire response 
from Shenzhen Machinery, we are 
unable to determine whether Shenzhen 
Machinery merits a separate company- 
specific dumping margin and, therefore, 
must assume, as BIA, that Shenzhen 
Machinery is a state-controlled 
enterprise. We cannot issue company- 
specific critical circumstances 
determinations for state-controlled 
enterprises. 

Continuation of Suspension of 
Liquidation 

In accordance with section 735(c) of 
the Act. we are directing the U.S. 
Customs Service to continue to suspend 
liquidation of ail entries of pipe fittings 
from the PRC subject to this 
investigation which are entered, or 
withdrawn from warehouse, for 
consumption on or after September 27. 
1991, which is 90 days prior to the date 
of publication of our preliminary 
determination in the Federal Register. 
The U.S. Customs Service shall require a 
cash deposit or bond equal to the 
estimated amount by which the foreign 
market value exceeds the United States 
price as shown below. The suspension 
of liquidation will remain in effect until 
further notice. 

The weighted-average dumping 
margins are as follows: 


Manufacturer/producer/exporter 

Weighted 

average 

margin 

percent¬ 

age 

China North Industries Corporation. 

167.09 

Jilin Provincial Machinery & Equipment 


Import & Export Corp. 

81.97 

Liaoning Machinery A Equipment Import 


& Export Corporation..... 

146.25 

Liaoning Metals & Minerals Import & 

Export Corporation ... 

113.55 

Shenyang BtHfongold Pipe Fittings Co. 


Ltd 

120.72 

Shandong Metals A Minerals Import A 

Export Corporation ..... 

41.77 

Shenyang Machinery A Equipment 
Import A Export Corporation: Liaoning 
Metals; Shenzhen Machinery Industry 


Corporation; and all others.... 

182.90 


ITC Notification 

In accordance with section 735(d) of 
the Act. we have notified the 
International Trade Commission of our 
determination. 

APO Notification 

This notice also serves as the only 
reminder to parties subject to 
administrative protective order (“APO”) 
of their responsibility concerning the 
return or destruction of proprietary 


information disclosed under APO in 
accordance with 19 CFR 353.35(d). 
Failure to comply is a violation of the 
APO. 

This determination is published 
pursuant to section 735(d) of the Act (19 
CFR 353.20(a)(4)). 

Dated: May 11.1992. 

Francis ). Sailer. 

Acting Assistant Secretary for Import 
Administration. 

(FR Doc. 92-11608 Filed 5-15-92; 8:45 am| 
BILLING CODE 3S10-OS-4I 


(Docket No. A-549-807) 

Final Determination of Sales at Less 
Than Fair Value: Certain Carbon Steel 
Butt-Weld Pipe Fittings From Thailand 

agency: Import Administration. 
International Trade Administration. 
Department of Commerce. 

EFFECTIVE DATE: May 18, 1992. 


FOR FURTHER INFORMATION CONTACT: 

Steve Alley or Michelle Frederick. 

Office of Antidumping Investigations, 
Import Administration, International 
Trade Administration. U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington. 
DC 20230; telephone (202) 377-5288 or 
(202) 377-0186. respectively. 
final determination: The Department 
of Commerce (“the Department”) 
determines that certain carbon steel 
butt-weld pipe fittings (collectively 
“pipe fittings”) from Thailand are being, 
or are likely to be. sold in the United 
States at less than fair value, as 
provided in section 735(a) of the Tariff 
Act of 1930, as amended (the Act). The 
estimated margins are shown in the 
“Suspension of Liquidation” section of 
this notice. 

Case History 

Since our preliminary determination 
on December 18.1991, (56 FR 66831, 
December 26.1991), the following events 
have occurred: 

On December 20,1991, TTU Industrial 
Corp. Ltd.. (TTU) requested that the 
Department postpone its final 
determination until not later than 135 
days after the date of publication of the 
preliminary determination. On January 
13,1992, we published a notice 
postponing the final determination until 
not later than May 11.1992 (57 FR 1253). 
On January 6 and 21.1992. respectively. 
TTU and petitioner requested that the 
Department hold a public hearing. 

Prior to the preliminary determination, 
Weldbend Corporation (Weldbend), a 
domestic producer of the subject 
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merchandise, indicated its opposition to 
this proceeding and challenged the 
siandaing of the petitioner in this 
investigation. (See, Standing below.) 

We received a new sales tape and 
cost diskette from TTU in January and 
February', respectively, as well as a 
revised cost diskette from Awaji Sangyo 
(Thailand) Co.. Ltd. (AST) in January. 

On January 27,1992, we rejected 
petitioner’s December 13,1991, request 
to expand the period of investigation 
(POI) to capture certain sales made by 
AST called pilot orders (long-term 
contracts). (See, Comment Id) On 
February 18,1992, petitioner requested 
that the Department examine issues 
regarding AST’s steel prices and pilot 
orders in detail at verification. We 
verified AST and TTU’s sales and cost 
responses in Thailand from February 
24-29,1992. 

Petitioner and respondents filed case 
briefs on April 9,1992, and rebuttal 
briefs on April 13,1992. Silbo Industries, 
Inc. (Silbo) submitted a rebuttal brief on 
April 17.1992. On April 10,1992 the 
Department held a public hearing. 

Scope of Investigation 

The products coverd by this 
investigation are carbon steel butt-weld 
pipe fittiings, having an inside diameter 
of less than 14 inches, imported in either 
finished or unfinished form. These 
formed or forged pipe fittings are used to 
join sectons in piping systems where 
conditions require permanent, welded 
connections, as distinguished from 
fittings based on other fastening 
methods (<?.£., threaded, grooved, or 
bolted fittings). Carbon steel butt-weld 
pipe fittings are currently classified 
under subheading 7307.93.30 of the 
Harmonized Tariff Schedule (HI’S). 
Although the HTS subheadings are 
provided for convenience and customs 
proposes, our written description of the 
scope of this proceeding is dispositive. 

Based on the January 17.1992, request 
for petitioner that we clarify the scope, 
we have eliminated the reference to the 
inside diameter being less than 360 mm. 

Standing 

We issued a standing questioimnaire 
to Weldbend on January 17.1992. On 
January 29,1992, Weldbend questioned 
the Department’s presumption that 
petitioner has standing and requested 
that we reconsider the use of the 
standing questionnaire in this case. On 
February 12.1992. we addressed 
Weldbend’s concerns and again 
informed Weldbend that it would be 
required to respond to the Department s 
standing questionnaire. On February 24. 
1992. Weldbend indicated that it would 
not submit a complete response to the 


Department’s standing questionnaire. 

On March 27,1992, we informed 
Weldbend that it had not presented 
evidence to overcome the presumption 
that the petitioner has standing and that 
the Department would take no further 
action on this issue. 

The Department’s long-standing 
practice i 9 to presume that the petitioner 
has standing unless those in oppositon 
demonstrate that they represent a 
majority of the domestic production. 

(See, e.g., NTN Bearing Corp. of 
America, et. al. v. United States, 757 F. 
Supp. 1425 (1991); and Gray Portland 
Cement and Clinker from Venezuela, 56 
FR 56390 (November 4,1991). Because 
Weldbend refused to respond 
completely to the Department’s standing 
questionnaire, it has failed to rebut the 
presumption that petitioner has standing 
and, therefore, we have no basis on 
which to question the presumption that 
petitioner has standing within the 
meaning of section 732(b) of the Act and 
poll the domestic industry. (See, 

Minebea Co. vs. United States 782 F. 
Supp. 117 (CIT1992).) 

Critical to the Department’s 
determination of this issue is 
information demonstrating the 
percentage of the domestic industry that 
the opposer represents, whether the 
opposer is related to any producers and/ 
or exporters of the subject merchandise 
in the countries under investigation and 
whether the opposer is, or is related to 
an importer of the subject merchandise 
or components of the subject 
merchandise within the meaning of 
section 771(4) of the Act. In addition, the 
Department requires challengers or 
opposers to provide information that 
delineates between domestic production 
and production using imported material, 
and the percentage of U.S. value-added 
in the production process. 

Because Weldbend failed to respond 
completely to the Department’s standing 
questionnaire on several occasions, we 
were unable to ascertain the degree of 
opposition of the domestic industry 
Weldbend represented. Therefore, we 
have determined that petitioner has 
standing in this investigation. 

Period of Investigation 

The POI is December X* 1990 through 
May 31.1991. 

Fair Value Comparisons 

For AST and TTU. to determine 
whether sales of certain carbon steel 
butt-weld pipe fittings from Thailand to 
the United States were made at less 
than fair value, we compared the United 
States price to the foreign market value 
(FMV), as spt'cified in the “United 


States Price” and “Foreign Market 
Value” sections of this notice. 

For AST and TTU, we compared 
merchandise sold in the United States to 
merchandise sold in the home market, 
and third country market, respectively 
or to constructed value (CV). where 
appropriate. For TTU, we limited our 
analysis to U.S. sales of merchandise 
that could be compared to identical 
merchandise sold in the third country 
(Australia), (see, Comment 4). For TTU. 
we converted all prices and adjustments 
from a weight basis to a unit (per piece) 
basis because merchandise is sold by 
piece instead of weight. (See, Comment 
8 ). 

Best Information Available 

Although the Department issued it a 
questionnaire. Thai Benkan Co. did not 
respond. Accordingly, we used best 
information available (BIA) to assign a 
margin to that company, pursuant to 19 
CFDR 353.37, as we did for the 
preliminary determination. 

For TTU, we were unable to verify the 
material costs for caps, a type of pipe 
fitting. We therefore assumed, as BIA, 
that all of TTU’s sales of caps to 
Australia were at prices below the cost 
of production. (See, Foreign Market 
Value below.) Furthermore, because we 
were likewise unable to base FMV for 
sales of caps to the United states on 
constructed value (material costs could 
not be verified), we used the highest 
single margin percentage calculated for 
TTU as BIA for these U.S. sales. 

TTU also failed to report costs of 
manufacturing for one product. As with 
sales of caps above, we used the highest 
single margin percentage calculated for 
TTU as BIA for U.S. sales of this 
product. 

United States Price 

A. TTU 

For TTU, we based U.S. price on 
purchase price, in accordance with 
section 772(b) of the Act, because all 
sales were made directly to unrelated 
parties prior to importation into the 
United States and because exporter’s 
sales price methodology was not 
indicated by other circumstances. We 
calculated purchase price as we did for 
the preliminary determination with the 
following exceptions. 

We recalculated marine insurance on 
a value basis because it was incurred on 
this basis and not on a weight basis, as 
reported by TTU. 

Based on findings at verification, we 
made adjustments to TTU’s purchase 
price sales tape for minor discrepancies 
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in packing costs, bank fees and ocean 
freight, where appropriate. 

We determined that the business and 
municipal import taxes operate, in 
effect, like other import duties. 
Accordingly, we added the full amount 
of TTU’s claimed '‘drawback** (which 
included both the drawback and the 
rebate of these taxes) on exportation of 
the merchandise to the U.S. price. (At 
the preliminary determination we 
treated these as consumption taxes and 
added to U.S. price only the drawback 
attributable to the import duty. (See, 
Comment 6.) 

We did not include U.S. sales of semi¬ 
finished fittings in our analysis for the 
final determination because these could 
not be matched to identical merchandise 
in Australia and the volume of value of 
these pipe fitttings were insignificant. 

B. AST 

For AST. we based U.S. price on 
purchase price, in accordance with 
section 772(b) of the Act because all 
sales were made directly to unrelated 
parties prior to importation into the 
United States and because exporter’s 
sales price methodology was not 
indicated by other circumstances. We 
calculated purchase price as we did for 
the preliminary determination with the 
following exceptions. 

AST submitted revised payment 
dates, freight and handling expenses for 
U.S. sales on December 11,1991. seven 
days prior to the preliminary 
determination. We did not consider this 
information for purposes of the 
preliminary determination, however, we 
verified the information and used it for 
purposes of the final determination. 

Based on findings at verification, we 
made adjustments to ASTs purchase 
price sales tape for minor discrepancies 
in payment dates and movement 
charges, where appropriate. 

We revised our treatment of the 
business and municipal import taxes as 
described above for TTU. 

Foreign Market Value 

In order to determine whether there 
were sufficient sales of certain carbon 
steel butt-weld pipe fittings in the home 
market to serve as a viable basis for 
calculating FMV, we compared the 
volume of home market sales in the such 
or similar category to the volume of 
third country sales in the such or similar 
category to the volume of third country 
sales in the such or similar category in 
accordance with section 773(a)(1) of the 
Act For AST. we determined that the 
borne market was viable. For TTU, we 
determined that the home market was 
not viable. Of the third country markets 
having an adequate sales volume of 


identical sales, we selected Australia as 
the most appropriate market for 
comparision purposes in accordance 
with 19 CFR 353.49(b) as explained in 
the notice of preliminary determination. 
(See, also Comment 4 ). 

Petitioner alleged that TTU's and 
ASTs third country and home market 
pipe fitting sales, respectively, were 
made at prices below the cost of 
production (COP). Based on petitioner's 
October 4 and 31,1991, allegations of 
sales below cost, we gathered and 
verified pipe fitting production cost data 
for both respondents. Although both 
respondents submitted COP data prior 
to the preliminary determination, this 
information was submitted too late to be 
analyzed for the preliminary 
determination. 

If over 90 percent of a respondent’s 
sales were at prices above the COP. we 
did not disregard any below-cost sales 
because we determined that the 
respondent's below-cost sales were not 
made in substantial quantities over an 
extended period of time. If betw een ten 
and 90 percent of a respondent’s sales 
were at prices above the COP, we 
disregarded only the below-cost sales. 
Where we found that more than 90 
percent of respondent’s sales were at 
prices below the COP, we disregarded 
all sales and calculated FMV based on 
CV. In such cases, we determined that 
the respondent's below-cost sales were 
made in substantial quantities over an 
extended period of time. 

A. TTU 

We relied on the submitted COP 
information in calculating the COP for 
the subject merchandise, except in the 
following instances where the costs 
were not appropriately quantified or 
valued: 

1. Direct labor, overhead and general 
administrative costs were adjusted to 
correct for minor discrepancies 
identified at verification. 

2 . We could not verify the COP 
material costs for caps because of errors 
in TTU*8 calculations. Because we were 
not able to accurately recalculate 
material costs for caps, we assumed, as 
B1A, that all sales of caps in Australia 
were made at prices below the COP. 

(See. Best Information Available above.) 

We compared Australian sales prices, 
net of all applicable movement charges, 
to each pipe fitting product’s COP. Our 
below-cost analysis of TTU’s Australian 
sales prices was restricted to only those 
sales of identical merchandise chosen 
for comparison to the United States 
price. We found that between 10 to 90 
percent of sales of the such or similar 
merchandise were made at prices above 
the COP and considered only the above¬ 


cost sales as the basis for determining 
FMV. 

For those pipe fitting products 
determined to have a sufficient number 
of Australian sales made at prices 
above the COP, we calculated FMV as 
we did for the preliminary determination 
with the following exceptions. We 
recalculated the imputed credit expense 
on sales to the United States and 
Australia using the short-term credit 
rate found at verification. We 
recalculated TTU's U.S. indirect selling 
expenses on a value basis. We 
recalculated marine insurance on value 
basis because it was incurred on this 
basis and not on a weight basis, as 
reported by TTU. Based on findings at 
verification, we made adjustments to 
packing costs, late payments expenses, 
and credit. Finally, we added the 
business and municipal import taxes on 
which “drawback” was received on 
exportation to Australian price. 

For those pipe fitting products 
determined to have over 90 percent of 
third country sales made at prices below 
the COP. we based FMV on the 
product’s CV. CV for each of these 
products was calculated in accordance 
with section 773(e) of the Act, using 
TTU’s general expenses and profit in 
Australia, and U.S. packing costs. All 
modifications made to TTU's COP 
information, as described above, were 
also made to the company’s reported CV 
data. We reduced interest expenses for 
an amount attributed to maintaining 
trade accounts receivable to avoid 
double counting imputed credit. We 
used TTU’s general expenses when they 
exceeded the statutory minimum of ten 
percent pursuant to section 
773(e)(l)(B)(i) of the Act. For profit, we 
applied eight percent of the combined 
cost of materials, fabrication, and 
general expenses, pursuant ta section 
773(e)(l)(B)(ii) of the Act, because the 
actual figure was less than the statutory 
minimum of eight percent. 

We made circumstance of sale 
adjustments, where appropriate, for 
differences in direct selling expenses 
including credit expenses, late payment 
and bank fees, and fumigation chaiges. 
We deducted Australian commissions 
from CV and added U.S. indirect selling 
expenses up to the amount of the 
Australian commission. In addition, we 
added an amount to CV for duty 
drawback received on export sales 
because the materials costs were net of 
import duties and taxes. 

B.AST 

We relied on the submitted COP 
information in calculating COP for the 
.subject merchandise, except in the 
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following instances where the costs 
were not appropriately quantified or 
valued: 

1. Material costs were increased to 
account for the excess of actual material 
usage over standard, and for duties and 
import taxes incurred on imports of 
carbon steel pipe used in the production 
of pipe fittings for sale in the home 
market. (See. Comment 5.) 

2 . Direct labor and packing labor costs 
were adjusted to correct for minor 
discrepancies identified at verification. 

3. Interest expense wa9 recalculated 
based on the combined financing 
expenses of AST and Awaji Sangyo K.K. 
(Japan) Company Limited, (ASK), and 
allocated over the combined cost of 
sales exclusive of intercompany sales. 

We compared home market sales 
prices, net all applicable movement 
charges, to each pipe fitting product's 
COP. We found that between 10 and 90 
percent of sales of the such or similar 
merchandise were made at prices above 
the COP and considered only the above¬ 
cost sales as the basis for determining 
FMV. 

For those pipe fitting products 
determined to have a sufficient number 
of home market sales made at prices 
above the COP, we calculated FMV as 
we did for the preliminary determination 
with the following exceptions. Based on 
findings at verification, we determined 
that there were no differences in 
variable costs of manufacturing for 
claimed difference in merchandise 
adjustments. Finally, we added the 
“drawback" attributable to business and 
municipal import duties to U.S. price. 

For those pipe fitting products 
determined to have over 90 percent of 
home market sales made at prices below 
the COP, we based FMV on the 
product’s CV. CV for each of these 
products was calculated in accordance 
with sectio/i 773(e) of the Act, using 
AST's general expenses and profit in the 
home market, and U.S. packing costs. 

All modifications made to AST's COP 
information, as described above, were 
also made to the company’s reported CV 
data. We reduced interest expenses for 
an amount attributed to maintaining 
trade accounts receivable to avoid 
double counting imputed credit. We 
used general expenses because they 
exceeded the statutory minimum of ten 
percent pursuant to section 
773(e)(l)(B)(i) of the Act. For profit, we 
applied eight percent of the combined 
cost of materials, fabrication, and 
general expenses, pursuant to section 
773(e)(l)(B)(ii) of the Act because the 
actual figure was less than the statutory 
minimum of eight percent. 

We made circumstance of sale 
adjustments for differences in credit 


expenses. We deducted home market 
commisions and added U.S. indirect 
selling expenses up to the amount of the 
home market commission. Because AST 
failed to report U.S. indirect selling 
expenses, we assumed, as BIA, that U.S. 
indirect selling expenses were equal to 
home market commissions. 

Currency Conversion 

In accordance with 19 CFR 353.60, we 
converted foreign currency into the 
equivalent amount of United States 
currency using the official exchange 
rates in effect on the appropriate dates. 
All currency conversions were made at 
rates certified by the Federal Reserve 
Bank. 

Verification 

Pursuant to section 776(b) of the Act, 
we verified information used in reaching 
our final determination. We used 
standard verification procedures, 
including examination of relevant 
accounting records and original source 
documents provided by the respondents. 

Interested Party Comments 

Comment 1: Petitioner asserts that 
because TTU’s material usage variance 
calculation, submitted on February 14, 
1992, could not be verified, the 
Department should use TTU’s originally- 
reported usage variance. Petitioner 
further claims that the Department 
should not rely on the physical 
inventory count submitted by TTU after 
verification in support of the February 
14,1992, submission, because it was 
untimely submitted. 

TTU argues that its submitted 
February 14,1992, material usage 
variance was verified by business 
records (perpetual inventory records) 
taken by the Department as verification 
exhibits. Additionally, TTU claims that 
its post verification submission to the 
Department was merely a notification 
that TTU had inadvertently based its 
revised submission, at verification, on 
an incorrect worksheet, and that the 
February 14.1992, submission was in 
fact correct. 

DOC Position: We agree with 
petitioner in part. TTU attempted to 
revise its February 14.1992, steel pipe 
usage variance calculation based on 
inventory count information submitted 
at verification. The Department could 
not reconcile the “actual" November 28. 
1990, inventory count, submitted at 
verification, to company records. After 
verification, TTU claimed the document 
submitted at verification to reflect its 
November 28,1990, inventory count was 
an incorrect worksheet and not the 
actual inventory count document. TTU’s 
submitted post-verification physical 


inventory count was not relied upon 
because it was untimely filed. However, 
we used the steel pipe material usage 
variance reported in the February 14. 
1992, submission as BLA. because in all 
cases the November 28,1990, steel pipe 
inventory counts, as reported in the 
February 14,1992, submission, were 
greater than or equal to TTU's perpetual 
inventory records. 

Comment Z Petitioner asserts that the 
Department should adjust TTU’s 
submission for additional quantities and 
increased costs of plate type materials 
consumed for cap production, as 
identified at verification. 

DOC Position: The Department could 
not verify TTU’s submitted steel plate 
material usage and steel plate C09t for 
cap production. TTU's initial submission 
failed to include the quantity and cost of 
plate semi-product material consumed 
during the POL TTU provided a revised 
material usage schedule for plate at 
verification. This revised schedule 
reported inaccurate piece weights, and 
failed to account for the cost of plate 
semi-product. Therefore, the Department 
assumed as BIA, that all cops sold in 
Australia were at prices below the COP. 
Because the Department was likewise 
unable to calculate CV for U.S. sales of 
caps, as BIA we used the highest single 
margin calculated for TTU's other sales 
for these sales of caps. 

Comment 3: TTU asserted after 
verification that it made transpositional 
errors in its submission of TTU's steel 
pipe material usage variance. 

DOC Position: The Department did 
not make an adjustment to TTU’s steel 
pipe material usage variance for 
transpositional errors because the claim 
was not made until after verification. 

Comment 4: TTU argues that the 
Department should use all third country 
sales of identical merchandise as the 
basis for foreign market value. TTU 
states that doing so would enhance the 
accuracy of the margin calculations 
because the calculations would be 
based on nearly 100 percent of TTU’s 
U.S. sales. TTU adds that the 
Department has all third country sales 
data on record, and that the price 
adjustments are similar for all third 
country and U.S. sales. Therefore, the 
use of all third country data would not 
complicate the Department’s analysis 
according to TTU. 

Petitioner argues that the Department 
should limit the basis of FMV to 
Australian sales, as determined in the 
Department's memorandum of 
September 9.1991. Petitioner disagrees 
with TTU’s argument that the 
Department normally uses a single third 
country as the basis of FMV because of 
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administrative convenience. Petitioner 
states that the preference for the use of 
a single third country is required by the 
Department's regulations and that the 
Department permits multiple third 
countries to serve as the basis of FMV 
only when sales to a single market are 
considered to be inadequate. 

DOC Position: We agree with the 
petitioner. When basing FMV on third 
country sales, the Department normally 
uses sales to one third country unless 
sales to any single country are not 
adequate. Moreover, TTU requested that 
the Deportment limit its analysis to 
sales of U.S. products that could be 
matched to identical products in 
Australia. It is disingenuous of TTU to 
now claim that we should use additional 
third countries in our analysis to 
increase the number of U.S. sales 
examined in our analysis. 

Comment 5: AST argues that it does 
not pay import duties or taxes on the 
steel pipe used to produce pipe fittings 
sold in the home market. Because of a 
bank guarantee system and a yield ratio 
agreed to by the Thai government, AST 
claims that it is able to cover the duties 
and taxes which would be paid on pipe 
imported for production of pipe fittings 
sold domestically with drawback earned 
on exported fittings. AST, therefore, did 
not include the associated import duty 
and tax amounts in its reported COP for 
pipe fittings sold domestically. 

Petitioner argues the cost of 
production of domestically sold pipe 
fittings should include Thai import 
duties and import tax assessed on 
imported steel pipe. Petitioner contends 
that AST is obligated under Thai law to 
pay import duties on materials that are 
used to produce pipe fittings for 
domestic sales and that AST simply 
uses the excess drawback earned on 
export 6ales to cover duty and taxes 
owed on the domestic sales of pipe 
fittings. Petitioner alleges that this 
excess drawback constitutes a 
countervailable export subsidy that has 
been hidden from the Department's 
countervailing duty (CVD) investigation 
and reviews to date. 

DOC Position: With regard to the 
inclusion of import duties in COP. we 
agree with petitioner. We included the 
combined import duty and tax amounts 
in the cost of input steel when 
calculating COP for home market 
products because AST. under Thai law. 
is liable for the import duty and taxes on 
pipe fittings sold iifthe home market. 

We believe it is irrelevant how AST 
covers this liability. 

As the petitioner's allegation that any 
excess drawback is a subsidy and that 
this subsidy has been hidden from the 
Department, we are referring the matter 


to the Office of Countervailing 
Compliance which is responsible for 
conducting administrative reviews of 
the countervailing duty order on this 
product from Thailand. 

Comment fit* Petitioner requests that 
the Department increase ASTs steel 
price costs by 35 percent to account for 
the Thai import duty assessed on steel 
pipe imported by AST and include this 
amount in CV because the duty 
constitutes a part of ASTs acquisition 
cost for steel pipe. 

AST argues that CV should not 
include the Thai import duty for reasons 
stated above in the discussion of COP. 

DOC Position: We agree with 
petitioner in part. For CV of the pipe 
fittings sold in the home market. The 
Department incresed ASTs steel pipe 
costs by 49.84 percent to account for the 
Thai import duty and import taxes. For 
the preliminary determination, we 
considered the import tax portion of the 
49.84 percent rate (14.84 percent) to be 
consumption taxes for which we made a 
circumstance of sale adjustment for 
AST. At verification we found that 
import taxes are assessed on the 
imports in the same manner as other 
import duties and, consequently, we are 
treating these taxes as import duties for 
our final determination. Duty drawback 
added to USP for both AST and TTU 
has been increased to account for these 
import duties. 

Comment 7: AST argues that the 
Department should not consolidate AST 
and ASK in calculating interest expense 
for COP and CV. AST states that the 
Department’s policy is to consolidate the 
interest expense of a parent and its 
subsidiary, for puiposes of calculating 
the COP and CV oT merchandise 
produced by the subsidiary, only when 
the parent and the subsidiary 
consolidate their financial statements. In 
those instances where the parent and 
subsidiary do not consolidate their 
financial statements, the Department 
combines interest expense of the parent 
and its subsidiary only when there is a 
showing that the parent has provided 
substantial financing to the subsidiary. 

Additionally. AST claims that the 
“such or similar merchandise" hierarchy 
provided under section 771(16) of the 
Act requires that both "identical" and 
"similar" merchandise must be at least 
products of the "same country". 
Therefore, since ASTs parent, ASK, is 
not a "producer" of pipe fittings in 
Thailand, including ASK's general 
interest expense as an element of COP 
and CV would contradict the statutory 
scheme which allows FMV 
determinations only on the basis of the 
same exporting country's cost and sales 
experience. 


Petitioner contends that the mere fact 
that ASK and AST do not prepare a 
consolidated financial statement docs 
not prevent the Department from 
consolidating the interest expenses of 
AST and ASK. ASK excercises complete 
control over ASTs business operations 
and there is a strong interrelationship 
between the two with respect to the 
production of subject merchandise. 
Petitioner asserts that consolidation of 
ASTs interest expense is clearly 
warranted. 

DOC Position: We agree with 
petitioner that we should consolidate 
the interest expense. The Department 
calculates the representative financing 
expenses of a subsidiary based upon the 
expenses incurred by the consoldited 
entity because of the fungible nature of 
capital, (i.e., both debt and equity). 
Contrary to ASTs presumptions, it is 
the Department’s policy to combine the 
financing activities of a parent and 
subsidiary when the parent exercises 
control over the subsidiary (i.e., meets 
the requirements for consolidation). 

Although ASK and AST chose not to 
prepare consolidated financial 
statements, ASK nevertheless maintains 
control over ASTs operations. Expenses 
incurred on behalf of a subsidiary are 
reflective of the financing costs incurred 
in production and are appropriately 
included in the COP or CV regardless of 
the country in which the expenses are 
reported. Therefore, the Department 
combined the financing expenses of the 
parent and subsidiary and allocated the 
costs over the combined cost of sales 
exclusive of inter-company sales. 

Comment 6: AST requests that 
Department apply the 10/90/10 guideline 
for measuring sales below cost of 
production on a product weight basis, 
arguing that price and cost are directly 
related to product weight. 

Petitioner argues that ASTs request is 
an attempt to obscure the significance of 
ASTs below-cost sales in Thailand. 
Because AST sells its merchandise on a 
per piece basis, and AST has not 
supported its argument that applying the 
10/90/10 rule on a per piece basis does 
not account for differences among heavy 
and light fittings, petitioner requests that 
the Department apply the 10/90/10 rule 
on a per piece basis. 

DOC Position: We agree with 
petitioner. It is the Department's 
standard practice to apply the 10/90/10 
guideline on the basis on which the 
subject merchandise is sold. In this case 
AST sells pipe fittings on a per piece 
basis. For this reason the Department 
also converted TTlTs prices and 
adjustments reported on a per weight 
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basis to a per piece basis. (See. Fair 
Value Comparisons above.) 

Comment 9: AST requests that the 
Department apply the 10/90/10 guideline 
on an entire "such or similar" category 
of merchandise, which is consistent with 
the Department's prior practice in other 
investigations. 

Petitioner argues that the 10/90/10 
guideline is best applied on a model- 
specific basis because there are a 
variety of pipe fitting models within the 
product class and that the "such or 
similar" category approach would 
disguise the extent and impact of the 
below cost sales in the home market. 

DOC Position: We agree in part with 
both respondent and petitioner, and in 
this case on first performing the test on 
a such or similar category basis (the 
macro test). As the results of the macro 
test indicate that between 10 and 90 
percent of sales of the such or similar 
merchandise were made above cost, we 
then performed the 10/90/10 test on a 
product specific basis. 

Comment 10: Petitioner alleges that 
AST did not fully report its sales to the 
U.S. during the POI and provided 
purchase orders from a customer of 
ASTs U.S. importer for five shipments 
of pipe fittings made during the POI as 
evidence. Petitioner argues that AST’s 
failure to report these sales, which were 
made pursuant to pilot orders (long-term 
contracts), requires the use of B1A. 

Petitioner also requests that the 
Department expand the POI to capture 
the sales made pursuant to pilot orders 
if we choose to accept AST’s date of 
sale methodology. Petitioner argues that 
the POI does not adequately reflect the 
sales practice of AST because the 
current POI does not include any sales 
made pursuant to ASTs pilot orders, 
most of which were shipped during the 
POI. Also, according to petitioner, AST 
failed to identify the existence of any 
long-term contracts for the sale of pipe 
fittings in its questionnaire response. 

AST states that the sales petitioner 
alleged were sold during the POI were 
made pursuant to pilot orders, binding 
contracts in which the parties establish 
the terms of sale, price and quantity. 

AST argues that it did not report the 
pilot orders in its sales listing or 
mention them in its questionnaire 
response because these contracts were 
made prior to the POI. AST argues that 
petitioner has no basis for advocating 
the expansion of the POI because sales 
made through pilot orders were not its 
usual business practice. 

Silbo argues that pilot orders are used 
by purchasers of pipe fittings as a means 
of locking in long-term supplies of 
fittings at fixed prices for fixed 
quantities from pipe fitting suppliers. 


DOC Position: We agree with AST 
that the sales made pursuant to pilot 
orders were made prior to the POI. 
Based on findings at verification, we 
determined that pilot orders are binding 
contracts in which the parties establish 
the terms of sale, price and quantity. 

Although we found that AST’s U.S. 
customer ordered quantities of a few 
models in excess of the specified 
amount on the pilot orders, the number 
of such additional units was insignficant 
in comparison with the total number of 
pilot order sales and, therefore, we have 
disregarded them for our analysis. 

We also agree with AST that the POI 
should not be expanded to capture sales 
made pursuant to pilot orders. W'e found 
at verification that AST’s normal sales 
practice does not entail the use of long¬ 
term contracts, nor are ASTs sales 
subject to seasonal variations. In 
addition, we determined that we have 
an adequate number of reported non¬ 
pilot order sales on which to base our 
antidumping analysis. 

Comment 11: Petitioner requests that 
the Department issue special 
instructions to Customs in order to 
prevent the possible circumvention of 
antidumping orders on pipe fittings from 
four countries. Petitioner is concerned 
that companies from the other countries 
may sell unfinished pipe fittings to 
companies in Thailand that then finish 
the pipe fittings and claim the resulting 
products sold to the United States as 
Thai products. Petitioner states that 
with the existence of high deposit rates 
under the existing antidumping orders 
for both finished and unfinished pipe 
fittings, and the facility of converting 
unfinished pipe fittings to finished pipe 
fittings, there is "the very real potential 
for unfinished butt-weld fittings subject 
to the orders * * * to enter the United 
States in the guise of finished fittings 
from Thailand." 

Both AST and TTU argue that the 
issue of circumvention is properly 
addressed under section 781 of the Act. 

DOC Position: We agree with 
respondents that any issue of 
circumvention is properly addressed 
under section 781 of the Act. If petitioner 
believes it has factual information that 
supports the initiation of a 
circumvention inquiry, it may file an 
application for such an inquiry (19 CFR 
353.29). Absent a finding of 
circumvention of another order, we 
cannot instruct Customs to collect cash 
deposits of antidumping duties other 
than those which have been determined 
for the merchandise subject to this 
investigation. 

Comment 12: TTU argues that because 
of Thailand’s cascading tax system. 

TTU cannot identify the amount of taxes 


actually incurred on inputs and 
therefore cannot deduct those indirect 
taxes for which it receives rebates upon 
exportation from its COP. According to 
TTU, the Department ordinarily would 
not include the amount of the indirect 
taxes in its COP because such taxes are 
not actually incurred. Because TTU was 
not able to exclude the rebated indirect 
taxes from its COP, it requests that the 
Department increase the Australian 
sales price by 4.98 percent, the amount 
of the rebate upon export for these 
indirect taxes, when making the price to 
cost comparisons at the next best 
alternative. 

Doc Position: We agree with 
respondent in part. Because TTU is 
unable to identify indirect taxes on 
materials used to produce pipe fittings, 
we have adjusted the Australian sales 
price upward by the amount of the 
rebate for such taxes in order to make 
an apples-to-apples comparison. We 
increased the Australian sales price for 
the cost test by the amount of Tax 
Certificate rebate found not 
countervailable. The total increase is 
equal to 4.47 percent, not the 4.98 
percent claimed, because 0.51 percent of 
the rebate rate represents the amount of 
the net over-rebate found 
countervailable by the Department. 

Comment 13: At the hearing, the 
petitioner requested that the Department 
insert into the record of this proceeding 
the public version of a verification 
report in a recent administrative review 
of the countervailing duty order on pipe 
fitting from Thailand. 

DOC Position: Absent the direct 
showing of the relevance of the report, 
the Department does not find it 
necessary or appropriate to insert the 
document into the record of this 
proceeding. In requesting that the report 
be inserted, the petitioner did not allege 
that it called into question any of our 
verification findings, nor that it provided 
information necessary to the calculation 
of dumping margins in this investigation. 

Continuation of Suspension of 
Liquidation 

We are directing the U.S. Customs 
Service to continue to suspend 
Liquidation of all entries of pipe fittings 
from Thailand subject to this 
investigation which are entered, or 
withdrawn from warehouse, for 
consumption on or after December 26, 
1991, the date of publication of our 
preliminary determination in the Federal 
Register, with the exception of AST, 
whose margin is de minimis. Normally, 
we would instruct the U.S. Customs 
Service to require a cash deposit or the 
posting of a bond equal to the weighted- 
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average amount by which the foreign 
market value of pipe fittings from 
Thailand exceeds the U.S. price, which 
in this investigation is 12.44 percent for 
IT U, 52.60 percent for Thai Benkan. and 
40.86 percent for all other 
manufacturers, producers, and exporters 
of pipe Fitting from Thailand. However, 
Article VI.5 of the General Agreement 
on Tariffs and Trade (GATT) provides 
that "[n]o * * * product shall be subject 
to both antidumping and countervailing 
duties to compensate for the same 
situation of dumping or export 
subsidization." This provision is 
implemented by section 772(d)(1)(D) of 
the Act which prohibits assessing 
dumping duties on the portion of the 
margin attributable to an export 
subsidy. 

In this case, the product under 
investigation was subject to a CVD 
administrative review (see. Carbon Steel 
Butt-Weld Pipe Fittings from Thailand; 
Final Results of Countervailing Duty 
Administrative Review, 57 FR 5248 
(February 13,1992).) To obtain the most 
accurate estimate of antidumping duties, 
and to fulfill our international 
obligations arising under the GATT, we 
are subtracting the cash deposit rate 
attributable to the export subsidies 
found in the most recent CVD review 
(1.76 percent) from the antidumping 
bonding rate for TTU and Thai Benkan. 
See, Final Determination of Sales at 
Less Than Fair Value: Ball Bearings and 
Parts thereof From Thailand, 54 FR 
19117 (May 3.1989). We have not done 
so for AST because its margin is already 
de minimis. Accordingly, for duty 
deposit purposes, the net antidumping 
assessment rates are shown below. 


Producer/manufacturef/exporter 

Weighted- 

average 

margin 

percent¬ 

age 

TTU.._____ 

10.68 

AST_....... 

• 22 

Thai Benkan..... 

50.84 

All others...... 

39.10 


' De mmimis. 


ITC Notification 

In accordance with section 735(d) of 
the Act, we have notified the 
International Trade Commission of our 
determination. 

APO Notification 

This notice also serves as the only 
reminder to parties subject to 
administrative protective order ("APO") 
of their responsibility concerning the 
return or destruction of proprietary 
information disclosed under APO in 


accordance with 19 CFR 353.34(d). 
Failure to comply is a violation of the 
APO. 

This determination is published 
pursuant to section 735(d) of the Act and 
19 CFR 353.20(a)(4)). 

Dated: May 11.1992. 

Francis). Sailer. 

Acting Assistant Secretary for Import 
Administration. 

(FR Doc. 92-11609 Filed 5-15-92: 8:45 am] 

BILUNG CODE 3510-OS-M 


(Docket No. 920247-2097) 

Special American Business internship 
Training Program (SABIT) 

agency; International Trade 
Administration, Commerce. 
action: Notice of the availability of 
funds for the Special American Business 
Internship Training Program (SABIT), 
for training managers and scientists 
from the Independent States of the 
former Soviet Union (Independent 
States). 

summary: The Department of 
Commerce, International Trade 
Administration (ITA) established the 
Special American Business Internship 
Training (SABIT) program in September 
1990 as a key element in the 
Administration’s ongoing efforts to 
provide technical assistance supporting 
the former Soviet Union’s transition to a 
market economy. Since that time. SABIT 
has been matching managers from the 
former Soviet region with U.S. firms 
which sponsor them for short term 
management training programs. 

SABIT has been expanded to include 
training for scientists as well as 
managers. This Notice announces 
availability of funding for training for 
both scientists and managers (also 
referred to as "interns.") 

Under this program, qualified U.S. 
firms will receive funds through a 
cooperative agreement with ITA to help 
defray the cost of hosting an intern. ITA 
will interview and recommend eligible 
interns to participate in SABIT. Priority 
consideration will be given to interns 
from Russia. Ukraine. Kyrgyzstan, 
Byelarus. Kazakhstan, Armenia and 
other states identified for priority U.S. 
assistance. The U.S. firms will be 
expected to provide the interns with a 
flexible training program designed to 
maximize their exposure to management 
operations. 

SABIT exposes business managers 
and scientists from the Independent 
States to a completely new way of 
thinking in which demand, consumer 
satisfaction, and profits drive 


production. Senior-level interns visiting 
the U.S. for internship programs with 
public or private sector companies will 
be exposed to an environment which 
will provide them with practical 
knowledge for transforming their 
countries’ enterprises and economies to 
the free market. The program provides 
first-hand, eye-opening experience to 
managers and scientists which cannont 
be duplicated by American managers 
travelling to their territories. 

Managers: The expanded SABIT 
program assists economic restructuring 
of the Independent States by providing 
business managers with exposure to 
American ways of innovation and 
management through three to six month 
management interships in U.S. firms. 
Sponsoring U.S. firms will benefit by 
establishing relationships with key 
managers in the same industries who 
are uniquely positioned to assist their 
U.S. sponsors do business in the 
Independent States. 

Scientists: The goals of the SABIT 
program for scientists are to provide 
opportunities for gifted scientists to 
apply their skills to peaceful research 
and development in areas such as 
defense conversion, pharmaceutical and 
other medical research, and energy, and 
expose them to the role of scientific 
research in a market economy where 
applicability of the research relates to 
the success of the firm. Sponsoring firms 
in the U.S. scientific community also 
will benefit from the exchange of 
information and ideas, and different 
approaches to new technologies. 

dates: The closing date for applications 
is June 17.1992. 

ADDRESSES: For further information 
contact: Cynthia M. Anthony. Manager. 
Special American Business Internship 
Training Program, International Trade 
Administration, U.S. Department of 
Commerce, phone—(202) 377-0073. 
facsimile—(202) 377-2443. These are not 
toll free numbers. 

SUPPLEMENTARY INFORMATION: 

Funding Availability 

Pursuant to section 531 of the Foreign 
Assistance Act of 1981. as amended. 

(the "Act") and section 632(b) of the Act, 
funding for the program will be provided 
by the Agency for International 
Development (A.I.D.). ITA will award 
financial assistance and administer the 
program pursuant to the authority 
contained in section 635(b) of the Act. 
The maximum amount of financial 
assistance available for the program is 
Si.700,000. 
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Funding Instrument and Project 
Duration 

Federal assistance awarded pursuant 
to a cooperative agreement between 
ITA and the recipient Firm. With funds 
provided by A.I.D., ITA will reimburse 
companies for the roundtrip air travel of 
each intern from Moscow to the U.S. 
internship site upon submission to ITA 
of the travel invoice. ITA will reimburse 
companies a stipend of $30 per day per 
intern for up to six months 
Disbursement of funds for 
reimbursement of the stipend will be 
made upon certification by the 
companies that the internship program 
has been completed. Each award will 
have a cap of $7,500 per intern for total 
cost of airline travel and stipend. There 
are no specific matching requirements 
for the awards. Recipients, however, are 
expected to bear the cost beyond those 
covered by the award, including 
payment for housing and insurance, and 
for any food and incidentals costs 
beyond $30 per day. Federal funding will 
be provided for this program for not 
more than eighteen months from the 
date of this Notice. Individual 
internships are expected to run from 
three to six months. U.S. firms wishing 
to utilize SABIT in order to be matched 
with an intern without applying for 
financial assistance may do so. Such 
firms will be responsible for all costs, 
including travel expenses, related to 
sponsoring the intern. 

Request for Applications 

Competitive Application kits will be 
available from ITA starting on the day 
this notice is published. To obtain a 
copy of the Application Kit please 
telephone (202) 377-0073, or telefax (202) 
377-2443 (these are not toll free 
numbers) or send a written request with 
two self-addressed mailing labels to 
Cynthia M. Anthony, Manager. Special 
American Business Intership Training 
Program, room 3413 HCHB. U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW.. Washington. 
DC. 20230. Only one copy of the 
Application Kit will be provided to each 
organization requesting it. but it may be 
reproduced by the requester. An original 
and two copies of the application 
(Standard From 424 (Rev. 4-88) and 
supplemental material) are to be 
received at the address designated in 
the Application Kit no later that 3 p.m.. 
30 days from publication of this notice. 
Awards are expected to be made in 
several cycles. All awards are expected 
to be made prior to October 1.1992. 


Eligibility 

Eligible applicants for SABIT will be 
any for profit or non-profit U.S. 
corporation, association, organization or 
other public or private entity. Each 
application will receive an independent, 
objective review by one or more three- 
member review panels qualified to 
evaluate the applications submitted 
under the program. Applications will be 
evaluated on a competitive basis as they 
are received in accordance with the 
selection criteria set forth below. ITA 
reserves the right to reject any 
application; to limit the number of 
interns per applicant; and to consider 
other than competitive procedures to 
distribute assistance under this program 
if appropriate and in accordance with 
law. 

Selection Criteria 

Consideration for financial assistance 
will be given to those SABIT proposals 
which: 

1. Demonstrate a commitment to the 
intent and goals of the program to 
provide an appropriate management 
training experience to the intern: 

2. Are proposed by applicants with 
the financial capacity to successfully 
undertake the intended activities of 
hosting an intem(s): 

3. Respond to the priority business 
needs of managers in the Independent 
States. 

In addition, priority consideration will 
be given to those applications which 
represent; 

4. U.S. geographic diversity: 

5. Industry diversity; and 

6. Applicant diversity in terms of size 

7. Priority consideration will also be 
given to those applications which 
present a realistic work plan detailing 
the work program to be provided to the 
SABIT intern. 

Selection criteria 1-3 will be weighted 
equally. Priority consideration factors 4- 
7 will also be weighted equally. 

Selection criteria will take precedence 
over the priority consideration factors. 

If funds remain available after the 
aw ard of financial assistance to 
qualified firms pursuant to this notice. 
ITA may later announce the offer of the 
remaining funds through further notices 
in the Federal Register. 

Notifications 

All applicants are advised of the 
following: 

1. Applicants that have an outstanding 
account receivable with the Federal 
Government may not be considered for 
funding until the debt has been paid or 
arrangements satisfactory to the 


Department of Commerce are made to 
pay the debt. 

2. Applicants are subject to 
Government-wide Debarment and 
Suspension (Non-procurement) 
requirements as stated in 15 CFR part 
26. In accordance with the Drug-Free 
Workplace Act of 1988, each applicant 
must make the appropriate certification 
as a ‘prior condition" to receiving a 
grant or cooperative agreement. 

3. A false statement on the 
applications may be grounds for denial 
or termination of funds. 

4. Awards under this program shall be 
subject to all Federal and Departmental 
regulations, policies and procedures 
applicable to financial assistance 
awards. Participating companies will be 
required to comply with all relevant U.S. 
export regulations. 

5. The Standard Form 424 (Rev. 4-88) 
mentioned in this notice is subject to the 
requirements of the Paperwork 
Reduction Act and it has been approved 
by OMB under Control No. 0348-0006. 

6. The Grants Officer is the only 
individual w T ho may legally commit the 
Government to the expenditure of public 
funds. No costs chargeable to the 
proposed cooperative agreement may be 
incurred before receipt of either a fully 
executed cooperative agreement or a 
specific, written authorization from the 
Grants Officer. 

Cynthia M. Anthony. 

Manager. Special American Business 
Internship Training Program. 

(FR Doc. 92-11610 Filed 5-15-92. 8:45 am) 

BILLING COOC 3S10-KE-M 


Alternative Methods to Conducting 
Antidumping and Countervailing Duty 
Investigations; Meeting 

agency: International Trade 
Administration. Import Administration. 
Commerce. 

action: Notice of meeting. 

summary; This is to advise the public 
that the International 
TradeAdministration's Import 
Administration will hold a meeting to 
explore ways to manage investigations 
given an increasing number of 
antidumping (AD) and contervailing 
duty (CVD) petitions. Interested persons 
are invited to present written and oral 
views regarding any issue relating to 
this matter. 

oates: The meeting w ill be held in the 
Department of Commerce Auditorium at 
9 a m. on May 22,1992. 

FOR FURTHER INFORMATION CONTACT: 

Gary Taverman (AD) or Susan Kuhback 
(CVD). Import Administration. 
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International Trade Administration, U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue. NW.. 
Washington. DC 20230; (202) 377-0161 or 
(202) 377-1274, respectively. 
SUPPLEMENTARY INFORMATION: The 
International Trade Administration is 
holding a public meeting to solicit views 
on various methods that might be 
employed to manage an increasing 
number of investigations. The 
Department is interested in exploring 
ways in which it can streamline various 
aspects of such investigations while still 
conforming fully with the governing 
statute and regulations. Some of the 
areas the Department wishes to explore 
are discussed below. This list, however, 
is not intended to be exclusive nor 
indicative of how the Department 
intends to proceed. The Department 
welcomes suggestions on any 
substantive or procedural area that 
would enable it to conduct a large 
number of investigations in a timely and 
high-quality manner. Please direct your 
comments to these suggestions, and to 
other relevant approaches you believe 
the Department should consider which 
are not included in this notice. 

Antidumping Alternatives 

Petition 

Limitations on supplements. 
Respondents 

Limitation of respondents to firms 
accounting for 60 percent of exports. 

Questionnaires 

Original response in 45 days rather 
than usual 30, with no extension. 

One supplemental/deficiency 
questionnaire. 

Supplemental/deficiency response in 
15 days, with no extension. 

If only minor issues arise out of the 
original response, no supplemental/ 
deficiency questionnaire. Corrections 
will be made at verification. 

If the original response is unusable, no 
supplemental/deficiency questionnaire. 

One opportunity to correct errors in 
computer tapes. 

Period of Investigation. 

The final six month period within the 
last completed fiscal year of the 
investigated firm. 

Postponement of Preliminary 
Determination 

Early determinations concerning 
postponement of the preliminary 
determination. 

Sales Reporting 

Require reporting of sales, in the home 
market or third country, of identical 


merchandise only, if identical sales 
would result in comparisions with at 
least 33 percent of the U.S. sales. If 
fewer, compare largest volume U.S. 
sales with similar home market or third 
country sales to achieve the 33 percent 
coverage. 

Disregard value-added. Exporters 
Sales Price, or Purchase Price sales if 
the volume or value of those sales is 
below five percent of the total. 

Base movement charges (by 
destination), discounts, and rebates on 
period of investigation averages. 

Base circumstance-of-sale 
adjustments on historic data. 

Market viability 

Perform tests on basis of class or kind. 

If the home market is not viable, and 
the largest third country market is less 
than five percent of the U.S. market, 
calculate foreign market value based on 
constructed value. 

Sales Below Cost Allegations 

Collect cost of production data only 
for products in the model match 
concordance. 

If more than 90 percent of sales of the 
identical or most similar model are 
below cost, calculate foreign market 
value based on constructed value. 

Submission of Written Arguments 

Require that all written arguments, 
briefs, etc., contain a summary of issues 
and arguments, a table of contents, and 
table of authorities. 

Schedule 

Adopt a schedule to which the 
Department will strictly adhere. 

Countervailing Duty Alternatives 

Supplemental information will not be 
accepted between initial filing of 
petition and initiation of investigation. 

Limit investigation to programs 
alleged in the petition. 

Require evidence of use before 
investigating programs previously found 
not to be used. 

The meeting will be held at 9:00 a.ra. 
on May 22,1992, in the Departmental 
Auditorium at the Department of 
Commerce, 14th Street and Constitution 
Avenue, NW.. Washington, DC 20230. 
Persons who wish to participate in the 
hearing must submit a written request 
(10 copies) to Francis J. Sailer. Deputy 
Assistant Secretary for Investigations, 
room B-099. at the above address, 
within 2 days of the publication of this 
notice. Requests should contain: (1) The 
person’s name, address, telephone 
number, and affiliation; (2) the number 
of participants; (3) the reasons for 
attending; and (4) a list of the points to 


be discussed. Written comments must 
be filed in accordance with 19 CFR 
353.46 and 19 CFR 355.31 in at least 10 
copies by May 26,1992. Comments will 
be limited to a maximum of 10 type 
written double spaced pages. Those 
person wishing to appear will be 
notified of their time allocations for their 
presentations. 

Dated: May 14. 1992. 

Alan M. Dunn, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 92-11724 Filed 5-15-92: 8:45 am) 

BILLING CODE 3510-OS-M 


National Institute of Standards and 
Technology 

(Docket No. 920521-2121] 

National Voluntary Laboratory 
Accreditation Program 

agency: National Institute of Standards 
and Technology, Commerce. 
action: Notice: New Accreditation 
Program for Calibration Laboratories. 

summary: (1) The Director of the 
National Institute of Standards and 
Technology (NIST) has approved 
development of the program 
"Accreditation for Calibration 
Laboratories” requested in a letter dated 
June 13.1991. from the National 
Conference of Standards Laboratories 
(NCSL). Boulder, CO. The decision of 
the Director was based upon the 
comments submitted in response to the 
announcement of the NCSL request in 
the Federal Register (Vol. 56 FR 41526), 
dated August 21,1991, issued in 
accordance with procedures of the 
National Voluntary Accreditation 
Program (NVLAP) (15 CFR 7.11(d)). All 
interested persons (including those who 
submitted comments) are hereby 
notified by copy of this FR notice of the 
NIST decision. 

(2) A listing of claibration areas to be 
considered in the accreditation program 
is provided for information and 
comment. These calibration areas, 
which define the scope of accreditation, 
can be expanded to meet additional 
requirements. 

dates: Comments must be received on 
or before July 17,1992. 
adoresses: Persons desiring to submit 
comments regarding calibration areas 
listed for inclusion in the program, or to 
add additional areas for the program are 
invited to provide their information in 
writing to Albert D. Tholen, Chief. 
Laboratory Accreditation Program. 
National Institute of Standards and 
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Technology. Building 411 A162. 
Gaithersburg. MD 20899. 

FOR FURTHER INFORMATION CONTACT: 

S. Wayne Stiefel Program Manager. 
NVLAP. National Institute of Standards 
and Technology. Building 411 A102, 
Gaithersburg. MD 20899; Telephone 
(301) 975-4018. 

SUPPLEMENTARY INFORMATION: Scope of 
Calibration Laboratory Accreditation 
Calibration accreditation areas listed 
are based upon the information 
submitted by NCSL. Calibration areas 
include dimensional and mechanical, 
electromagnetic and time/frequency, 
thermodynamics, optical radiation, and 
ionizing radiation. NVLAP currently 
offers accreditation for laboratories 
conducting calibration in the area of 
ionizing radiation. Input on all technical 
aspects of the program are solicited 
from technical experts and other 
interested parties. 

Dated: May 11.1992. 

John W. Lyons. 

Director. 

IFR Doc. 92-11538 Filed 5-15-02; 8:45 am| 

BILLING COOC 3510-13-41 


National Oceanic and Atmospheric 
Administration 

July 1990 Galveston Bay Oil Spill: 
Availability and Request for 
Comments on a Draft Damage 
Assessment Plan 

agency: National Oceanic and 
Atmospheric Administration. 

Commerce. 

action: Extension of comment period. 

SUMMARY: On March 17.1992 (57 FR 
9245), NOAA provided notice that the 
draft document entitled. “The Galveston 
Bay Oil Spill )uly 28.1990. Assessment 
Plan for the Measurement of Natural 
Resource Damages" was available for 
public review and comment until May 
18,1992. The document describes the 
plan developed by State and Federal 
natural resource trustees for assessing 
natural resource damages from the oil 
spill occurring in Galveston Bay. Texas, 
following the July 28.1990. collision of 
certain vessels in Galveston Bay. 
Through this notice, the National 
Oceanic and Atmospheric 
Administration (NOAA) is extending the 
comment period to June 3.1992. This 
action is necessary to make the federal 
comment period co-terminous with the 
comment period established for this 
draft plan in notices published in the 
Texas Register by the Texas Water 
Commission. 


dates: Comments in writing are now 
due on or before June 3,1992. 
addresses: Requests for a copy of the 
damage assessment plan should be sent 
to Jim Jeansonne of the NOAA Damage 
Assessment Center, c/o the National 
Marine Fisheries Service. 9450 Koger 
Boulevard. St Petersburg, FL 33702, or 
Ellen Wenzel of the Texas Water 
Commission. P.O. Box 13087, Capitol 
Station. Austin. TX 78711-3087. 

Written comments on the plan should 
be sent to either Jim Jeansonne c/o the 
National Marine Fisheries Service or to 
J.P. Schmidt of the Texas Water 
Commission at the same addresses for 
each agency as listed above. 

FOR FURTHER INFORMATION CONTACT: 

Jim Jeansonne of the NOAA Damage 
Assessment Center, (813), 893-3144. 
SUPPLEMENTARY INFORMATION: On July 
28,1990, at approximately 2:30 pm. the 
outbound tanker M/V SHINOUSSA, 
after passing the M/T HELLESPONT 
FAITH in the Houston Ship Channel in 
Galveston Bay. collided with inbound 
petroleum barges being pushed by the 
tug CHANDY N. The collision occurred 
south of Red Fish island off of Eagle 
Point, about 15 miles north of Galveston. 
Texas. As a result of the collision, 
approximately 700,000 gallons of a 
petroleum product known as catfeed oil 
were discharged into Galveston Bay 
from two barges. 

The incident is subject to the authority 
of the Federal Water Pollution Control 
Act, 33 U.S.C. Section 1321 et seq. 
(FWPCA). . 

NOAA. the Department of the Interior, 
the Texas Water Commission, the Texas 
Parks and Wildlife Department, and the 
Texas General Land Office are trustees 
for natural resources pursuant to the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980, as amended, the FWPCA, 
the Oil Pollution Act of 1990, subpart G 
of the National Oil and Hazardous 
Substances Pollution Contingency Plan. 
40 CFR 300.72-300.74 and, in the case of 
the federal trustees, Executive Order 
12580. 

These State and Federal agencies (the 
co-trustees) are proceeding with an 
assessment of the natural resource 
damages resulting from this oil spill. In a 
notice published in the Federal Register 
on March 17.1992. at 57 FR 9245. NOAA 
announced the draft plan for assessing 
those damages developed by the co¬ 
trustees was available for public review 
and comment for a period of 60 days 
concluding on May 18.1992. NOAA 
expected the same comment period 
would be announced in a notice to be 
published by the State of Texas in the 
Texas Register on March 17.1992. 


however, that did not occur. The State's 
notice did not appear in the Texas 
Register until April 3.1992. and provided 
for a 80 day comment period ending on 
June 3.1992. Accordingly. NOAA is 
extending the federal comment period to 
that date to avoid any confusion to 
those interested in commenting on the 
plan from the announcement of different 
public comment deadlines. 

Dated: May 12.1992. 

Thomas A. Campbell, 

General Counsel. National Oceanic and 
Atmospheric Administration. 

[FR Doc 92-11578 Filed 5-15-92; 8:45 am| 

BILLING COOC 35UM2-M 


[Docket No. 920359-20591 

Financial Assistance for Research and 
Development Projects to Strengthen 
and Develop the U.S. Fishing Industry 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 

action: Notice of solicitation of grant 
applications. 

summary: Subject to the availability of 
Fiscal Year 1993 funds, NMFS issues 
this notice describing the conditions 
under which applications will be 
accepted under the Saltonstall-Kennedy 
(S—K) Grant Program and how NMFS 
will determine which applications it will 
fund. The S-K Grant Program assists 
persons in carrying out research and 
development projects that address 
aspects of U.S. fisheries involving the 
U.S. Fishing industry (commerical or 
recreational) including, but not limited 
to. harvesting, processing, and 
associated infrastructures. 

dates: Applications must be received 
by July 17,1992. No facsimile application 
will be accepted. 

addresses: Applications should be sent 
to any regional or Washington Office of 
the National Marine Fisheries Service. 
(For addresses, see section III. E.2. of 
this document) 

FOR FURTHER INFORMATION CONTACT: 

Richard H. Wheeler or Phyllis Bentz 
Keiser, S-K Program Office. National 
Marine Fisheries Service. 1335 East- 
West Highway, Silver Spring. MD 20910. 
Telephone (301) 713-2358. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

A. Background 

The Saltonstall-Kennedy (S-K) Act (15 
U.S.C. 713c-3) makes available to the 
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Secretary of Commerce (Secretary) up to 
30 percent of the gross receipts collected 
under the customs laws from duties on 
fishery products. The Secretary must use 
a portion of these funds each year to 
make available grants to assist persons 
in carrying out research and 
development projects that address 
aspects of U.S. fisheries, including, but 
not limited to, harvesting, processing, 
and associated infrastructures. U.S. 
fisheries 1 include any fishery that is or 
may be engaged in by U.S. citizens or 
national, or citizens of the North 
Mariana Islands, the Republic of the 
Marshall Islands. Republic of Palau, and 
the Federated States of Micronesia. The 
phrase “fishing indu»try“includes both 
the commercial and recreational sectors 
of U.S. fisheries. 

B. Funding 

Subject to the availability of Fiscal 
Year 1993 funds, NMFS issues this 
notice of solicitation of S-K grant 
applications, describing the conditions 
under which applications will be 
accepted under the S-K Grant Program 
and how NMFS will determine the 
applications it will fund. There is no 
guarantee that sufficient funds will be 
available to make awards for all 
approved proposals submitted in 
response to this notice of solicitation. 

II. Funding Priorities 

Consistent with authorizing 
legislation, NOAA will emphasize the 
use of S-K funds appropriated by 
Congress for industry grants in the 
following manner. Priority areas and 
associated research and development 
activities that will be designated for 
funding will be those that are beyond 
the scope of any single entity within the 
fishing industry to undertake without 
Government assistance because of one 
or more of the following: (1) There is a 
high degree of risk in achieving positive 
results; and (2) the potential benefits are 
too widely dispersed for any single 
entity to address with its own resources. 
Fisheries research and development 
project applications should relate to one 
or more of the priority areas in this 
section. Primary consideration for 
funding will be given to applications 
addressing the specific priorities. 
However, NMFS will also consider 
applications that address other 
significant industry problems or 


1 For purposes of this notice, a Fishery is defined 
*** one or more stocks of fish. Including tuna, and 
■nellfish that are identified as a unit based on 
Reographic, scientific, technical recreational and 
economic characteristics, and any and all phases of 
fishing for such stocks. Examples of a fishery are 
Alaskan ground Fish, Pacific whiting. New England 
whiting. Cutf of Mexico groundfiah. etc. 


opportunities (note exceptions that 
follow). 

Funding will not be provided for 
projects primarily involving 
infrastructure planning and 
construction, and port and harbor 
development. 

Market promotion activities related to 
fish and seafood can be organized and 
funded by the industry under the 
authority of the Fish and Seafood 
Promotion Act of 1986 (FSPA) which is 
also administered by NMFS. Species- 
specific councils are authorized by the 
FSPA to promote specific species or 
groups of species. However, for species 
or products that are not widely 
available commericaily. S-K funds may 
be used for end-use research, i.e., non- 
proprietary product concept testing, 
technical development, and consumer 
acceptance evaluation where these 
activities are a logical component of a 
comprehensive research or development 
project. 

NMFS has identified funding priorities 
in consultation with a wide cross- 
section of the U.S. commercial and 
recreational fishing industry, States, and 
Fishery Management Councils. 

Applications addressing the priorities 
must build upon or take into account 
any past and current work in the area. 
Lists of ongoing and past studies, and 
more detail where necessary, are 
available from NMFS. 

New applications must utilize and 
build upon relevant research in related 
fields. Applications proposing a 
continuation of S-K or other NOAA 
projects should fully describe how the 
work integrates past work with the 
proposed new work. 

Consideration will be given to 
applications that address the following 
priorities, which are listed in no 
particular order. 

A. Develop methods for evaluating, 
managing, and assessing the impacts of 
the inadvertent capture or destruction of 
juvenile fishes, non-targeted species 
and/or protected species in commercial 
or recreational fishing operations. 
Studies may include either the 
acquisition of information for managing 
bycatch issues or conservation 
engineering, e.g.. the technical 
development, demonstration, or 
evaluation of fishing gear or strategies. 
Included would be research involving 
hooking mortality or injury and research 
to develop improvements in fishing 
tackle for more effective catch and 
release. Examples of important 
problems are: Bycatch of species such as 
halibut, sablefish, reef Fish, groundfiah. 
finfish, bilifish. striped bass, mackerels, 
shark, flounder, weakfish. spot and 


croaker; incidental catch of turtles and 
sea lions in trawl gear; killer whales, 
blue marlin and seabirds in longline 
gear, and propoise in purse seines in the 
Eastern Tropical Pacific. In the 
Northeast, studies are needed to 
continue experimental work on mesh 
selectivity in the trawl fisheries, 
particularly expanded studies beyond 
the 5Vi-6 inch mesh-size range to cover 
all groundfish species of interest for 
fisheries management and development. 

B. Develop innovative approaches to 
the resolution of user conflicts, including 
evaluation of fishing alternatives and 
fishermen education programs. 
Considered important are user conflicts 
in the driftnet. gillnet hook and line, and 
Pacific Island pelagic fisheries, and 
conflicts involving mobile vs. fixed gear, 
and aquaculture vs. traditional Fisheries. 
In the driftnet fishery for pelagic sharks 
and swordfish, alternatives may include 
the potential for longline fisheries off 
California. 

C. Assess biological, economic, social 
and other impacts of various Fisheries 
management alternatives, including 
controlled access; impact of harvest gear 
types, ares of capture, and season; 
evaluation of competing gear goups on 
product type, quality, and market value. 
Particular emphasis will be given to 
potential implementation of limited 
entry schemes for the 9ablefish, salmon, 
and groundfish fisheries; analyzing the 
impacts of bottom trawls on the 
ecosystem; testing and evaluating mesh 
configuration stability under actual 
fishing conditions using materials and 
web construction methods likely to be 
considered for use in Federally managed 
and regulated fisheries off California; 
developing a catch and release 
demonstration project to assess the 
feasibility of out-of-season catch and 
release programs for key marine 
recreational fisheries; designing and 
evaluating limited harvest areas as 
applied to management of reef and live- 
bottom Fishes of the U.S. South Atlantic, 
Gulf of Mexico, and Caribbean areas; 
and conducting workshops that bring 
fishermen and fisheries managers 
together in non-adversarial roles. 

D. Conduct research for domestication 
and mass culture of living freshwater 
and marine resources. Particular areas 
of emphasis include; 

1. Develop methods to differentiate 
unmanaged cultured species from the 
same species of wild stock. Research 
might include improving techniques of 
mass marking of hatchery-reared fish. 

2. Assess the genetic impacts resulting 
from the interaction between cultured 
salmon which escape from net pens and 
wild fish. 
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3. Develop techniques for innovative 
culture of commercially important but 
currently overfished marine finfish, e.g., 
cod. halibut, haddock. This could 
include cryopre9ervation of eggs and 
sperm. 

4. Analyze existing nutrient data, 
nutrient flux modeling and development 
of biological indicators of eutrophication 
for large riverine systems, e.g.. Columbia 
River, that may be suitable for increased 
finfish aquaculture. 

5. Enhance feeding efficiencies 
through study of feed conversion rates 
and waste rate mitigation measures. 

6. Devlop and test innovative 9ystem9 
to mitigate the adverse effect of harmful 
phytoplankton on fish and shellfish. 

7. Assess the importance of different 
phytoplankton as a potential source of 
domoic acid in the mass culture of one 
or more commercial shellfish species. 

8. Characterize the toxins and mode of 
action of “fish-killing’* phytoplankton 
such as Heterosigma akashiwo, 
Chrysochromulina polylepis, 

Gyrodinium aureolum, Chaetoceros 
convolutus. etc. 

9. Prepare and publish a 
comprehensive study of the production 
and marketing economics of the giant 
clam aquaculture industry in the Pacific 
Islands area. 

10. Conduct research to indicate the 
appropriate use of antibiotics in treating 
fish diseases. Research could include 
application methods (feeds, injection of 
brood stock), treatment regimens, 
efficacy in reducing disease, withdrawal 
and clearance times, and metabolic fate 
of the antibiotic. 

11. Determine if the occurrence and 
concentration of V ’ vulnificus and V. 
pamhaemo/yticus are increased in 
oysters intensively cultured along with 
shrimp. 

E. Develop innovative approaches to 
achieving optimum use by the 
commercial and recreational fishing 
industry of underutilized species and/or 
fisheries where supply/demand 
imbalances exist, e.g., salmon. 
Approaches may include new or 
improved harve9ting/catching, handling, 
storing, and processing techniques 
(onboard and shoreside), new product 
development, and marketing strategies. 
Particular attention should be given to 
arrowtooth flounder, spiny dogfish, 
skates, Atlantic mackeerel, trochus. and 
artisanal fisheries. 

F. Develop small-scale, nearshore 
commercial and recreational pelagic 
fisheries in the Western Pacific islands, 
including evaluation of fishing methods 
and training in post-harvest handling, 
shipping, and marketing methods and 
techniques. 


G. Address marine biotoxin fishery 
safety issues through the development of 
purified toxins, rapid analytical 
methods, characterization of the toxins, 
and role of environmental factors in 
toxin production. Particular areas of 
emphasis include: 

1. Develop methods and/or protocols 
to produce large quantities of biotoxins 
(saxitoxins, ciguatoxin, maitotoxin. etc.) 
of sufficient purity and stability for use 
as analytical standards, and conduct 
qulity control tests over time to verify 
their stability during storage. ~ 

2. Determine metabolic fate of marine 
toxins and deposition sites in fish, 
shellfish, and mammalian tissues. 

3. Define the pharmacological effects 
of ciguatoxin and Gt-toxins, produced 
by Gambierdiscus toxicus on animal 
cell membrane function for use in the 
development of assay systems. 

4. Determine the role that bacteria, 
plasmids, or other genetic transfer 
mechanisms play in the process by 
which phytoplankton become toxic. 

5. Characterize physical and chemical 
differences between toxic and non-toxic 
strains of phytoplankton; investigate the 
physiological mechanisms that enhance 
toxin production in phytoplankters. 

H. Conduct studies on the 
microbiological safety of fishery 
products by developing rapid methods 
of identification of bacteria and viruses, 
developing processes for their control, 
and determining the effect of various 
technologies and processes on product 
contamination and bacterial growth. 
Particular areas of emphasis include: , 

I. Determine tissue distribution of 
Norwalk or Norwalk-like virus in 
shellfish, select tissues with highest 
levels of virus, and develop specific 
virus extraction and assay methods for 
the dissected tissues. 

2. Evaluate the evidence for the 
existence of so-called “viable but non- 
culturable” forms of V. vulnificus and 
provide specific methodologies to 
differentiate and enumerate these forms 
from non-viable forms. 

I. Develop innovative, surrogate, low- 
cost methods for monitoring 
environmental contaminants in living 
marine resources, utilizing techniques 
such as Microtox. Enzytech and AMES 
tests. Sensitivities and rates of false 
positives and false negatives must be 
provided. 

J. Evaluate current handling and 
utilization of by-products and fish 
wastes generated by shoreside and 
floating processing facilities and net pen 
salmon operations; assess alternatives, 
including development and 
demonstration of value-added products. 

K. Develop and test environmentally 
sound methods for controlling burrowing 


shrimp Callianassa californensis (ghost 
shrimp) and Upogebia puttensis (mud 
shrimp), which have destroyed intertidal 
areas and threaten oyster production. 

III. How to Apply 

A. Eligible Applicants 

Applications for grants or cooperative 
agreements for fisheries development 
projects may be made, in accordance 
with the procedures set forth in this 
notice, by: 

1. Any individual who is a citizen or 
national of the United States; 

2. Any individual who is a citizen of 
the Northern Mariana Islands (NMI), 
being an individual who qualifies as 
such under section 8 of the Schedule on 
Transitional Matters attached to the 
constitution of the NMI; 

3. Any individual who is a citizen of 
the Republic of the Mashall Islands. 
Republic of Palau, or the Federated 
States of Micronesia; 

4. Any corporation, partnership, 
association, or other entity, non-profit or 
otherwise, if such entity is a citizen of 
the United States within the meaning of 
section 2 of the Shipping Act 1910 as 
amended (46 U.S.C. 802).* 


* To qualify as a citizen of the United States 
within the meaning of this statute, citizens or 
nationaU of the United States or citizens of the NMI 
must own not less than 75 percent of the interest in 
the entity or, in the case of a non-profit entity, 
exercise control of the entity that is determined by 
the Secretary to be equivalent to such ownership; 
and in the case of a corporation, the president or 
other chief executive officer and the chairman of the 
board of directors must be citizens of the United 
States, no more of its board of directors than a 
minority of the number necessary to constitute a 
quorum may be non-citizens; and the corporation 
itself must be organized under the laws of the 
United States, or of a State, including the District of 
Columbia. Commonwealth of Puerto Rico. American 
Samoa, the Virgin Islands of the United States. 
Guam, the NMI or any other Commonwealth, 
territory, or possession of the United States. 
Seventy-five percent of the interest in a corp° ra ^ on 
shall not be deemed to be owned by’citizens or 
nationals of the United States or citizens of this 
solicitation, or aid in the preparation of an 
application, the NMI. if: (I) The title of 75 percent of 
its stock is not vested in such citizens or nationals 
of the United States or citizens of the NMI free from 
any trust or fiduciary obligation in favor of any 
person not a citizen or national of the United States 
or citizen of the NMI: (U) 75 percent of the voting 
power in such corporation is not vested in citizens 
or nationals of the United States or citizens of the 
NMI; (iii) through any contract or understanding it ia 
arranged that more than 25 percent of the voting 
power in such corporation may be exercised, 
directly or indirectly, in behalf of any person who is 
not a citizen or national of the United States or a 
citizen of the NMI: or (iv) by any means 
whatsoever, control of any interest in the 
corporation is conferred upon or permitted to be 
exercised by any person who is not a citizen or 
national of the United States. 
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NOAA will not approve any project 
application of an individual or 
organization that is in arrears on any 
established debt to the U.S. 

Government. Unsatisfactory 
performance under prior Federal awards 
may result in an application not being 
considered for funding. Successful 
applicants for S-K funding, at the 
discretion of the NOAA Grants Officer, 
may be required to have their financial 
management systems certified by an 
independent public accountant as being 
in compliance with Federal standards 
specified in the applicable Office of 
Management and Budget (OMB) 
Circulars prior to execution of the 
award. Any first time applicant for 
Federal grant funds may be subject to a 
preaward accounting survey by the 
Department of Commerce prior to 
execution of the award. Applicants/ 
recipients may be subject to a name 
check review process and a credit 
check. A false statement on the 
application may be grounds for denial or 
termination of funds and grounds for 
possible punishment by a fine or 
imprisonment (18 U.S.C. 1001). NMFS 
encourages women and minority 
individuals and groups to submit 
applications. NOAA employees 
including full, part-time, and intermittent 
personnel, (or their spouses or blood 
relatives who are members of their 
immediate households) and NOAA 
offices or centers are not eligible to 
submit an application under this 
solicitation or aid in the preparation of 
an application, except to provide 
necessary information or guidance 
about fisheries research and 
development and the priorities and 
procedures included in this solicitation. 

B. Duration of Funding 

Generally, grants or cooperative 
agreements will be awarded for a period 
of 1 year, but no more than 18 months, at 
a time. 

If an application for an award is 
selected for funding, the Department of 
Commerce has no obligation to provide 
any additional prospective funding in 
connection with that award. Renewal of 
an award to increase funding or extend 
the period of performance is at the total 
discretion of the Department of 
Commerce. 

Publication of this announcement 
does not obligate NMFS to award any 
specific grant or to obligate any part or 
the entire amount of funds available. 

C Cost-Sharing 

Although the S-K Act, as amended, 
does not require that applicants share in 
the total costs of a project, it is 
encouraged. Cost-sharing will not be a 


factor in the technical evaluation of an 
application. However, the degree of 
cost-sharing may be taken into account 
in the final selection of projects to be 
funded. If applicants choose to cost- 
share, and if their applications are 
selected for funding, those applicants 
will be bound by the percentage of cost- 
share reflected in the grant awards. 

If project costs are shared, NMFS 
must provide at least 50 percent of total 
project costs, as provided by statute. 
The percentage of the total project costs 
provided from non-Federal sources may 
be up to 50 percent of the costs of the 
project The non-Federal share may 
include funds received from private 
sources or from state or local 
governments or the value of in-kind 
contributions. Federal funds may not be 
used to meet the non-Federal share of 
matching funds except as provided by 
Federal statute. In-kind contributions 
are noncash contributions provided by 
the applicant or non-Federal third 
parties. In-kind contributions may be in 
the form of, but are not limited to. 
personal services rendered in carrying 
out functions related to the project, and 
permission to use real or personal 
property owned by others (for which 
consideration is not required) in 
carrying out the project. 

The total costs of a project consist of 
all costs incurred in the performance of 
project tasks, including the value of the 
in-kind contributions, to accomplish the 
objectives of the project during the 
period the project is conducted. A 
project begins on the effective date of a 
grant or cooperative agreement between 
the applicant and an authorized 
representative of the United States 
Government and ends on the date 
specified in the award. Accordingly, the 
time expended and costs incurred in 
either the development of a project or 
the financial assistance application, or 
in any subsequent discussions or 
negotiations prior to award, are neither 
reimbursable nor recognizable as part of 
the recipient's cost share. 

The appropriateness of all cost¬ 
sharing proposals, including the 
valuation of in-kind contributions, will 
be determined on the basis of guidance 
provided in OMB Circulars. In general, 
the value of in-kind services or property 
used to fulfill the applicant's cost share 
will be the fair market value of the 
services or property. Thus, the value is 
equivalent to the costs of obtaining such 
services or property if they had not been 
donated. Appropriate documentation 
must exist to support in-kind services or 
property used to fulfill the applicant’s 
cost share. 


D. Format 

Applications for project funding must 
be complete. They must identify the 
principal participants and include copies 
of any agreements between the 
participants and the applicant 
describing the specific tasks to be 
performed. Project applications must 
identify the specific priority(ies) to 
which they are responding. If an 
application is not in response to a 
priority, it should be so stated. 
Applicants should not assume prior 
knowledge on the part of NMFS as to 
the relative merits of the project 
described in the application. Project 
applications must be clearly and 
completely submitted in the following 
format* 

1. Cover Sheet: An applicant must use 
OMB Standard Form 424 (REV 4-88) as 
the cover sheet for each project. (In 
completing item 16 of Standard Form 424 
(REV 4-88), see section V.A.9. of this 
notice.] 

2. Project Summary. An applicant 
must complete NOAA Form 88-204 (11- 
89), Saltonstall-Kennedy Project 
Summary, for each project. Applicants 
may obtain copies of these forms from 
NMFS; addresses are listed under the 
"Application Submission and Deadline" 
section, which follows. 

3. Project Budget : A budget must be 
submitted for each project, using NOAA 
Form 88-205 (11-89), which is available 
from NMFS, along with instructions for 
completion; addresses are listed under 
the "Application Submission and 
Deadline" section, which follows. The 
applicants must submit cost estimates 
showing total project costs. Cost-sharing 
is discretionary. If applicants choose to 
cost share, both the Federal and non- 
Federal shares must be shown. No cost¬ 
sharing can come from another Federal 
source except as provided by Federal 
statute. Applicant's matching costs are 
to be divided into cash and in-kind 
contributions. To support its budget the 
applicant must describe briefly the basis 
for estimating the value of the matching 
funds derived from in-kind 
contributions. Estimates of the direct 
costs must be specified in the categories 
listed on NOAA Form 88-205. The 
budget may also include an amount for 
indirect costs if the applicant has an 
established indirect cost rate with the 
Federal Government. Estimated indirect 
costs may be included pending approval 
of a negotiated Federal indirect cost 
rate. The Grants Officer listed in section 
IL E of this notice will assist prospective 
applicants in obtaining a negotiated 
Federal indirect cost rate, if deemed 
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appropriate. Indirect costs shall not 
exceed direct ocst9. 

4. Project Narrative Description : The 
project must be completely and 
accurately described. As a guideline, the 
project description may be up to 15 
pages in length. NMFS will make all 
portions of the project description 
available to the public and members of 
the fishing industry for review and 
comment; therefore. NMFS will not 
guarantee the confidentiality of any 
information submitted as part of any 
project, nor will NMFS accept for 
consideration any project requesting 
confidentiality of any part of the project. 
Each project must be described as 
follows: 

a. Identification of Problem(s): For 
new projects, identify and completely 
describe the problem(s) the project 
addresses. As appropriate, in this 
description include: (1) The fisheries 
involved; (2) the specific problem(s) that 
the fishing industry has encountered; (3) 
the sectors of the fishing industry that 
are affected; (4) the specific priorities to 
which the project responds; and (5) how 
the problem(s) prevent the fishing 
industry from developing a fishery or 
using existing fishery resources. If the 
application is for the continuation of an 
existing S-K funded project, describe in 
detail progress to date and explain why 
continued funding is necessary. 

b. Project Goals and Objectives: State 
what the proposed project will 
accomplish and describe how this will 
eliminate or reduce the problem(s) 
described above. 

c. Need for Government Financial 
Assistance: Explain why members of the 
fishing industry cannot fund all the 
proposed work. List all other sources of 
funding that are or have been sought for 
the project. 

d. Participation by Persons or Groups 
Other Than the Applicant: Describe (1) 
the level of participation by NMFS. Sea 
Grant, or other Government and non- 
Govemment entities, particularly 
members of the fishing industry, 
required in the project(s); and (2) the 
nature of such participation. In addition, 
list names and addresses of the 
members of the fishing industry 
consulted during the preparation of the 
project description. 

e. Federal. State, and Local 
Government Activities: List any existing 
Federal, state, or local government 
programs or activities, including state 
Coastal Zone Management Plans, this 
project would affect and describe the 
relationship between the project and 
these plans or activities. List names and 
addresses of persons providing this 
information. 


f. Project Statement of Work: This 
section requires the applicant to prepare 
a detailed narrative fully describing the 
work to be performed that will achieve 
the previously articulated goals and 
objectives. A milestone chart which 
outlines major goals, supporting work 
activities, timeframe, and individuals 
responsible for various work activities 
must be included. The narrative should 
include information that responds to the 
following questions: 

(1) How will the project be designed? 

(2) What major products, (e.g., 
research, services, or reports) will result 
and what is their specific nature? 

(3) What supporting activities (be as 
specific as possible) will be undertaken 
to produce major products? 

(4) Who will be responsible for 
carrying out the various activities? 
(Highlight work that will be 
subcontracted and provisions for 
competitive subcontracting). 

(5) What methodology will be used to 
evaluate final products or services, and 
how will it be integrated into the 
project!? 

The milestone chart should 
graphically illustrate: 

(1) Steps to accomplish the major 
products, research, services and/or 
activities; 

(2) Supporting activities and 
associated timelines, e.g., month one. 
month two. etc.; and 

(3) The individual(s) responsible for 
the various activities. 

Because this information i9 critical to 
understanding and reviewing the 
application, NMFS encourages 
applicants to provide sufficient detail. 
Applications lacking sufficient detail 
may be eliminated from further 
consideration. • 

g. Project Management: Describe how 
the project will be organized and 
managed. List all persons directly 
employed by the applicant who will be 
involved in the project, their 
qualifications, experience, and level of 
involvement in the project. If any 
portion of the project will be conducted 
through consultants and/or 
subcontracts, applicants, as appropriate, 
must follow procurement guidance in 15 
CFR part 24, “Grants and Cooperative 
Agreements to State and Local 
Governments,” and OMB Circular A-110 
for Institutions of Higher Education. 
Hospitals, and other Non-profit 
Organizations. If a consultant and/or 
subcontractor is selected prior to 
application submission, include the 
name and qualifications of the 
consultant and/or subcontractor and the 
process used for selection. 

h. Project Impacts: Describe the 
anticipated impacts of the project in 


terms of landings, production, sales, 
improvement in product quality or 
safety, or other measurable factors. 
Describe how the results of the project 
will be made available to the fishing 
industry. 

i. Evaluation of Project: The 
procedures for evaluating the relative 
success or failure of a project in 
achieving its goals and objectives 
should be clearly delineated within each 
application. 

5. Supporting Documentation: This 
section should include any required 
documents and any additional 
information necessary or useful to the 
description of the project. The amount of 
information given in this section will 
depend on the type of project proposed. 
The applicant should present any 
information which would emphasize the 
value of the project in terms of the 
significance of the problems addressed. 
Without such information, the merits of 
the project may not be fully understood, 
or the value of the project to fisheries 
development may be underestimated. 
The absence of adequate supporting 
documentation may cause reviewers to 
question assertions made in describing 
the project and may result in a lower 
ranking of the project. Reviewers will 
not necessarily examine all material 
provided as supporting documentation 
except where sufficient detail is lacking 
in the project description to properly 
evaluate the project. Therefore, 
information presented in this section 
should be clearly referenced in the 
project description, where appropriate. 

E. Application Submission and Deadline 

1. Deadline. NMFS will accept 
applications for funding under this 
program between May 18,1992 and July 
17.1992. An application will be accepted 
if the application is received by any of 
the offices listed below on or before July 
17, 1992. 

2. Submission of Applications to 
NMFS. Applicants must submit one 
signed original and two (2) copies of the 
complete application to any of the 
following addresses. No facsimile 
applications will be accepted: 

Director, Office of Trade and Industry 
Services. National Marine Fisheries 
Service. 1335 East-West Highway. Room 
6204, Silver Spring. MD 20910. Telephone: 
(301) 713-2358. 

Regional Director. National Marine Fisheries 
Service. One Blackburn Drive, Gloucester, 
MA 01930. Telephone: (508) 281-9267. 
Regional Director. National Marine Fisheries 
Service. Duval Bldg., 9450 Koger Blvd.. St 
Petersburg. FL 33702, Telephone: (813) 893- 
3142. 

Regional Director. National Marine Fisheries 
Service. 501 West Ocean Boulevard. Suite 
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4200, Long Beach. CA 90802-4213. 
Telephone: (310) 980-4033. 

Regional Director, National Marine Fisheries 
Service. BIN C15700, 7600 Sand Point Way. 
N.E., Seattle, WA 98115, Telephone: (206) 
527-6150. 

Regional Director, National Marine Fisheries 
Service. P.O. Box 21668. Juneau, AK 99802, 
or Federal Building Annex. 9109 
Mendenhall Mall Road. Suite 8. Juneau. AK 
99801. Telephone: (907) 586-7224. 

3. Administrative Questions. 

Questions of an administrative nature 
should be referred to the NOAA Grants 
Management Division listed below. 

Grants Management Division, (OA32), 
Room 5410,1325 East-West Highway, 
Silver Spring, MD 20910, Telephone: 

(301) 713-0922. 

IV. Review Process and Criteria 

A. Evaluation and Ranking of Proposed 
Projects 

1. Consultation with Interested 
Parties: NMFS will evaluate the 
project(s) contained in the application in 
consultation with representatives from 
other Federal Government agencies with 
programs affecting the U.S. fishing 
industry, members of the fishing 
industry, and other Fisheries interests, as 
necessary. NMFS will make project 
descriptions available in the following 
manner: 

a. Public review and comment. 
Applications that are regional in nature 
may be inspected at the appropriate 
Regional Office. All applications will be 
available for inspection at the NMFS 
Office of Trade and Industry Services, 
1335 East-West Highway, room 6204, 
Silver Spring, Maryland, from July 24, 
1992 to August 7,1992. Written 
comments will be accepted at a regional 
or the Silver Spring, Maryland, office 
until August 7.1992. 

b. Consultation with members of the 
fishing industry. NMFS shall, at its 
discretion, request comments from 
members of the Fishing industry who 
have knowledge in the subject matter of 
a project or who would be affected by a 
project. 

c. Consultation with Government 
agencies. Applications will be reviewed 
in consultation with NMFS OfFices, 
NOAA Grants/Contracts OfFices and, as 
appropriate, Department of Commerce 
and other Federal agencies. The 
Regional Fishery Management Councils 
will be asked to review applications that 
could impact a managed fishery, the 
bycatch of a managed fishery, or a 
fishery management issue. 

2. Technical Evaluation: NMFS, in 
consultation with appropriate private 
and public sector experts, will conduct a 
technical evaluation of each project 
application. All comments submitted to 


NMFS will be taken into consideration 
in the technical evaluation of projects. 
NMFS will give projects point scores 
based on the following evaluation 
criteria: 

a. Problem Description and 
Conceptual Approach for Resolution. 
Both the applicant’s comprehension of 
the problem(s) and the overall concept 
proposed to resolve the problem(s) will 
be evaluated. (25 points). 

b. Soundness of Project Design/ 
Technical Approach. Evaluated will be 
whether or not the applicant provided 
sufFicient information to technically 
evaluate the project and, if so, the 
strengths and/or weaknesses of the 
technical design proposed for problem 
resolution. (25 points). 

c. Project Management and 
Experience and QualiFications of 
personnel. Evaluated will be the 
organization and management of the 
project, the project's Principal 
Investigator and other personnel in 
terms of related experience, 
qualiFications, and extent of cooperation 
with the Fishing industry and the 
Government throughout the various 
phases of the project. Those projects 
that do not identify the Principal 
Investigator with his or her 
qualifications will receive a lower point 
score. (20 points). 

d. Project Monitoring and Evaluation. 
Evaluated will be the effectiveness of 
the applicant’s proposed methods to 
track project progress and evaluate the 
project in terms of meeting its original 
goals and objectives. (10 points). 

e. Project Costs. Evaluated will be the 
justification and allocation of the budget 
in terms of the work to be performed. 
Unreasonably high or low project costs 
will be taken into account. (20 points). 

f. In addition to the above criteria, in 
reviewing applications for grants and 
cooperative agreements that include 
consultants and contracts, NOAA will 
make a determination regarding the 
following: 

(1) Is the involvement of the applicant 
necessary to the conduct of the project 
and the accomplishment of its goals and 
objectives? 

(2) Is the proposed allocation of the 
applicant’s time reasonable and 
commensurate with the applicant’s 
involvement in the project? 

(3) Are the proposed costs for the 
applicant’s involvement in the project 
reasonable and commensurate with the 
beneFits to be derived from the 
applicant's participation? 

3. Panel Review: After the technical 
evaluation, comments will be solicited 
from a panel of representatives from the 
Fishing industry, state government, 
academia, and others, as appropriate, to 


rank projects. Considered in the 
rankings, along with the technical 
evaluation, will be the signiFicance of 
the problem addressed in the project. 
The panelists will rank each project in 
terms of importance or need for funding 
and provide recommendations on the 
level of funding NMFS should award to 
each project and the merits and benefits 
of funding each project. 

B. Project Funding 

After projects have been evaluated, 
the reviewing NOAA Fisheries ofFices 
will develop recommendations for 
project funding. These recommendations 
will be submitted to the Assistant 
Administrator for Fisheries, NMFS, who 
will determine the number of projects to 
be funded. 

The exact amount of funds awarded 
to a project will be determined in pre- 
award negotiations between the 
applicant and NOAA/NMFS program 
and grants management representatives. 
The Department of Commerce will 
review all recommended projects and 
funding before final authority is given to 
proceed on the project. The funding 
instrument will be determined by the 
NOAA Grants OfFice. Projects should 
not be initiated in expectation of 
Federal funding until a notice of award 
document is received. Any costs 
incurred prior to issuance of the award 
document are at the applicant’s own 
risk. Notwithstanding any verbal 
assurance that the applicant may have 
received, there is no obligation on the 
part of the Department of Commerce to 
cover such costs. 

V. Administrative Requirements 

A. Obligation of the Applicant 

An Applicant must: 

1. Meet all application requirements 
and provide all information necessary 
for the evaluation of the project. 

2. Be available, upon request, in 
person or by designated representative, 
to respond to questions during the 
review and evaluation of the project(s). 

3. If a project is awarded, manage the 
day-to-day operations of the project, be 
responsible for the purpose of all 
activities for which funds are granted, 
and be responsible for the satisfaction 
of all administrative and managerial 
conditions imposed by the award. 

4. If a project is awarded, keep 
records sufficient to document any cost9 
incuTed under the award, and allow 
access to records for audit and 
examination by the Secretary, the 
Comptroller General of the United 
States, or their authorized 
representatives. 







21080 


Federal Register / Vol. 57, No. 96 / Monday. May 18, 1992 / Notices 


5. If a project is awarded, submit 
quarterly project status reports on the 
use of funds and progress of the project 
to NMFS within 50 days after the end of 
each calendar quarter. These reports 
will be submitted to the individual 
specified as the NMFS Program Officer 
in the funding agreement. 

6. If a project is awarded, submit an 
original and two copies of a final report 
within 90 days after completion of each 
project to the NMFS Program Officer. 
The final report must describe the 
project and include an evaluation of the 
work performed and the results and 
benefits in sufficient detail to enable 
NMFS to assess the success of the 
completed project. Formats for the 
quarterly and final reports, which have 
been approved by OMB, will be 
provided to the applicant 

7. In order for NMFS to assist the 
grantee in disseminating information, 
the grantee is requested to submit three 
copies of all publications (in addition to 
the Final Report in V.A.6. above) printed 
with grant funds to the NMFS Program 
Officer. 

8. Section 319 of Public Law 101-121 
generally prohibits recipients of Federal 
contracts, grants, and loans from using 
appropriated funds for lobbying the 
Executive or Legislative Branches of the 
Federal Government in connection with 
a specific contract, grant, or loan. 
Applicants are subject to Government- 
wide Debarment and Suspension 
(Nonprocurement) requirements as 
stated in 15 CFR part 26. In accordance 
with the Drug-Free Workplace Act of 
1988, each applicant must make the 
appropriate certification as a “prior 
condition" to receiving a grant or 
.cooperative agreement A Form CD-511. 
“Certifications Regarding Debarment 
Suspension and Other Responsibility 
Matters; Drug-Free Workplace 
Requirements and Lobbying," is 
required to be submitted with the 
application. Any applicant that has paid 
or will pay for lobbying using any funds 
must submitt an SF-LLL, “Disclosure of 
Lobbying Activities," as required under 
15 CFR part 28, appendix B. Awards 
under this program shall be subject to 
all Federal and Departmental 
regulations, policies, and procedures 
applicable to Federal assistance awards. 

9. This program is covered by E.O. 
12372. Any applicant submitting an 
application for funding is required to 
complete item 18 on Standard Form 424 
(REV 4-88) regarding clearance by the 
State Point Of Contact (SPOC) 
established as a result of E.0.12372. A 
list of State Points of Contact may be 
obtained from any of the NMFS offices 
listed in this notice. 


B. Obligations of the National Marine 
Fisheries Service 

NMFS will: 

1. Provide all forms and explanatory 
information necessary for the proper 
submission of applications for fisheries 
development and utilization projects. 

2. Provide advice, through the NMFS 
office servicing the applicant's area, to 
inform applicants of NMFS fisheries 
development policies and goals. 
Interested applicants are encouraged to 
contact the NMFS Silver Spring. 
Maryland, or Regional Offices for 
clarification or explanation of any 
information appearing in this notice. 

3. Monitor all projects after award to 
ascertain their effectiveness in 
achieving their objectives. Actual 
accomplishments of a project will be 
compared with stated objectives. 

4. Maintain a mailing list for the 
annual S-K solicitations. Upon request 
interested persons will be placed on the 
mailing list to receive the solicitation at 
the time it is published in the Federal 
Register. 

C. Responsibility of the NOAA Grants 
Management Divison 

The NOAA Grants Specialist, 
assigned by the NOAA Grants 
Management Division, is the individual 
designated to serve as the NOAA 
official responsible for the business 
management aspects of a particular 
grant or cooperative agreement. The 
Grants Specialist serves as the 
counterpart to the business officer of the 
recipient organization. The Grants 
Management Division is responsible for 
all business management matters 
associated with the review, negotiation, 
award, and administration of grants, 
and interprets grants administrations, 
policies and provisions. Questions from 
the recipient relating to these aspects 
will be referred to the NOAA Grants 
Management Division. The official grant 
file will be maintained by the Grants 
Management Division, which will ensure 
that OMB, DOC and NOAA policies are 
met. 

D. Legal Requirements 

The applicant will be required to 
satisfy the requirements of applicable 
Federal. State and local laws. 

Classification 

The Under Secretary for Oceans and 
Atmosphere. NOAA, determined that 
this notice is not a major action 
requiring a regulatory impact analysis 
under E.0.12291 because it is not likely 
to result in (1) an annual effect on the 
economy of $100 million or more; (2) a 
major increase in costs or prices for 


consumers, individual industries. 

Federal, state, or local government 
agencies, or georgraphic regions; or (3) 
significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Prior notice and an opportunity 
for public comment are not required by 
the Administrative Procedure Act or any 
other law for this notice concerning 
grants, benefits and contracts. 

Therefore, a regulatory flexibility 
anaylsis is not required for purposes of 
the Regulatory Flexibility Act. 

This action is categorically excluded 
from the requirement to prepare an 
environmental assessment by NOAA 
Directive 02-10. 

This notice does not contain policies 
with federalism implications sufficient 
U) warrant preparation of a federalism 
assessment under E.0,12612. 

This notice contains a collection-of- 
information requirement subject to the 
Paperwork Reduction Act. The 
collection of this information has been 
approved by the Office of Management 
and Budget. OMB Control Number 0648- 
0135. Public reporting burden for this 
collection of information is estimated to 
average 5.8 hours per response, 
including the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information inclining 
suggestions for reducing this burden, to 
Richard Roberts. NOAA-IRMS, 6010 
Executive Blvd., Rm. 722, WSC-5. 
Rockville. MD 20852; and to the Office of 
Information and Regulatory Affairs. 
Office of Management and Budget 
Washington. D.C. 20503. Attention: 
Project No. 0648-0135. 

A notice of availability of financial 
assistance for fisheries research and 
development projects will also appear in 
the Commerce Business Daily. 

(Federal Domestic Assistance Catalogue No 
11.427 Fisheries Development and Utilization 
Research and Demonstration Grants and 
Cooperative Agreements) 

Dated: May 12.1992. 

Michael F. Tillman. 

Deputy Assistant Administrator for Ftshenea 
[FR Doc. 92-11548 Filed S-15-02: 6:45 amj 

BMJJNQ COOC SS10-22-41 
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Marine Mammals; Taking of Marine 
Mammals Incidental to Commercial 
Fishing Operations; Research 
Proposal 

agency: National Marine Fisheries 
Service (NMFS), NOAA. Commerce. 
action: Notice of availability of 
research plan and request for comments. 

SUMMARY: NMFS has developed for 1992 
and beyond a plan for research to 
improve understanding of the behavioral 
association between dolphins and 
yellowfin tuna in the eastern tropical 
Pacific Ocean (ETP) and to develop new 
methods for locating and catching 
yellowfin tuna without the incidental 
taking of dolphins. NMFS is seeking 
comments on this plan. 
dates: Comments will be considered if 
received by June 17,1992. 
addresses: Comments should be 
mailed to: Director’s Office, Southwest 
Fisheries Science Center, National 
Marine Fisheries Service, 8604 La Jolla 
Shores Drive, P.O. Box 271, La Jolla, CA 
92038. A copy of the research plan is 
available upon request. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Douglas DeMaster or Ms. Julie 
Gilmore, NMFS, 619-546-7165. 
SUPPLEMENTARY INFORMATION: The 
special meeting of the Inter-American 
Tropical Tuna Commission (IATTC) and 
participating observer governments in 
La Jolla, CA on 21-23 April 1992, 
concluded with the approval of a 
resolution resolving to: 

Adopt a multi-lateral program with the 
objectives of (1) progressively reducing 
dolphin mortality in the ETP tuna fishery to 
levels approaching zero through the setting of 
annual limits and (2) with a goal of 
eliminating dolphin mortality in this fishery, 
seeking ecologically sound means of 
capturing large yellowfin tunas not in 
association with dolphin while populations of 
yellowfin tuna in the ETP at a level which 
will permit maximum sustained catches year 
after year; * • • 

The IATTC and participating observer 
governments further resolved to initiate 
research to adapt current technology to 
ensure that reduction targets (in dolphin 
mortality) can be achieved, to seek 
alternative methods for capturing large 
yellowfin tunas in the ETP which do not 
involve encircling dolphins, with 
particular emphasis on the use of fish- 
a 8gregating devices (FADs) to attract 
large tunas, taking special note of such 
methods employed in other oceans, and 
to study the impact on the ecosystem of 
achieving these reductions in dolphin 
mortality. The proposed international 
research program includes the following 
activities: 


I. Improvements in Current Purse-Seinng 
Technology 

Evaluate the utility of using current 
profilers, net and cable modifications 
(e.g., Freitas panel, net lifting surfaces, 
alternative net and cable material), jet- 
boats, and ROV-technology to reduce 
dolphin mortality. 

II. Alternative Methods of Fishing 
Involving Dolphins, But Not 
Encirclement 

Evaluate the potential utility of 
separating tunas and dolphins prior to 
encirclement using acoustic stimuli, 
prey, or other stimuli. Further, evaluate 
the potential of using paired-trawls to 
capture tunas associated with dolphin 
without encirclement. Finally, initiate 
tracking and other behavioral studies of 
tunas and dolphins. 

III. Alternative Methods of Fishing That 
Would not Involve Chase or 
Encirclement of Dolphin 

Evaluate the potential utility of 
locating large yellowfin tuna with FADs, 
light detecting and ranging devices 
(UDAR) or other optical sensors, and 
aggregating tunas with bait. Further, 
evaluate the potential for predicting the 
spatial distribution and catchability of 
large yellowfin tuna with oceanographic 
data. 

Funding for these proposed activities 
is only partially available at present. In 
1992, approximately $1.4 million. $1.0 
million, and $.5 million are available for 
research from the governments of the 
United States, Mexico, and Venezuela, 
respectively. An additional $400,000 has 
been committed by the Italian Canners 
Association. A minimum of $5.0 million 
has been identified as being needed to 
investigate most of the proposed 
activities. 

NMFS has developed a plan for 1992 
for research to improve understanding 
of the behavioral association between 
dolphins and yellowfin tuna in the ETP 
and to develop new methods for locating 
and catching yellowfin tuna without the 
incidental taking of dolphins, as directed 
by the U.S. Congress in its appropriation 
language. NMFS is seeking comments on 
this plan. 

NMFS is proposing four specific 
studies in 1992: (1) Investigate the 
feasibility of locating tuna not visibly 
associated with dolphins or other 
surface cues utilizing an airborne 
LJDAR—$80,000; (2) Evaluate the 
potential for using environmental 
predictors of yellowfin tuna abundance, 
catchability and distribution—$135,000 
(joint study with the IATTC); (3) 


Simultaneous tracking study of dolphin 
and tuna—$765,000 (joint study with the 
IATTC). and (4) Food habits of tunas 
and dolphins—$166,000 (joint study with 
the IATTC). NMFS believes that these 
studies represent a significant 
contribution to the development of 
methods for fishing large yellowfin tuna 
in the ETP that are “Dolphin-Safe”. In 
addition, NMFS is proposing to solicit 
additional proposals with an open 
Request for Proposal (RFP). It should be 
emphasized that most of the proposed 
research is directed at developing 
alternative methods of fishing, rather 
than improving existing methods of 
fishing. Based on comments by the 
Government of Mexico during the recent 
inter-governmental meeting, the 
emphasis of the Mexican program will 
be on the improvement of existing 
methods of fishing. 

NMFS has developed a draft strategic 
plan to develop and evaluate “Dolphin- 
Safe” methods of fishing for yellowfin 
tuna in the ETP. Attached to the plan as 
appendices are proposals for the above 
research activities. Copies of the 
strategic plan can be obtained from the 
address given above (see addresses). 

The U.S. Congress directed NMFS to 
take appropriate measures to ensure 
program participation and sharing of 
associated costs by each foreign 
government that conducts, or authorizes 
its nationals to conduct, yellowfin tuna 
fishing in the ETP. NMFS notes that in 
the resolution agreed to at the April 1992 
meeting of the IATTC and participating 
observer governments, it was agreed 
that the IATTC would strive to obtain 
funds for research at a level sufficient to 
achieve the objectives of the resolution 
and to establish with the IATTC an 
Advisory Board of technical specialists 
from the international communities of 
scientists, government agencies, 
environmental groups, and the fishing 
industry, to assist the Director of the 
IATTC in efforts to coordinate, 
facilitate, and guide research. NMFS 
intends to support this Advisory Board 
to the fullest extent possible. 

Dated: May 12.1992. 

Nancy Foster, 

Director. Office of Protected Resources. 
National Marine Fisheries Service 
[FR Doc. 92-11585 Filed 5-15-92; 8:45 am] 
BILLING COOE 3510-22-M 


South Atlantic Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The South Atlantic Fishery 
Management Council (Council) will hoi'* 
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a meeting of the Executive Committee 
on June 4.1992, at the South Atlantic 
Council office. One Southpark Circle, 
suite 306, Charleston, SC. The meeting 
will be held from 8:30 a.m. until 12 p.m. 
to plan Council activities for the 1992-93 
fiscal year. 

FOR MORE INFORMATION CONTACT: 

Carrie Knight, Public information 
Officer: South Atlantic Fishery 
Management Council: One Southpark 
Circle, suite 306; Charleston. SC 29407- 
4899: telephone: (803) 571-4366. 

Dated: May 13,1992. 

David S. Crest in. 

Deputy Director ,, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

|FR Doc. 92-11576 Filed 5-15-82; 8:45 am] 

BILLING coot 3510-22-41 


South Atlantic Fishery Management 
Council; Public Meeting 

agency: National Marine Fisheries 
Service, NOAA, Commerce. 

The South Atlantic Fishery 
Management Council will hold a Law 
Enforcement Committee (LEC) and 
Advisory Panel (AP) meeting on June 1- 
2.1992, at the Town and Country Inn, 
2008 Savannah Highway, Charleston, 

SC. The meeting will be held on June 1 
from 12:30 p.m. until 5 p.m., and on June 
2 from 8:30 a.m. until 5 p.m. 

The LEC and AP will discuss the 
following issues: (1) Finfish bycatch 
resulting from the use of wooden versus 
wire lobster traps and enforcement of 
snapper-grouper regulations: (2) 
identification of boundaries for special 
management zones through the use of 
buoys or other qjeans; (3) defintion of 
black sea bass traps: (4) defintion of 
charter vessel and safety implications of 
limiting the number of crew members 
allowed on a fishing trip; (5) 
enforceability of provisions of the 
proposed shrimp Fishery' Management 
Plan (FMP) that would close shrimp 
harvest in Federal waters adjacent to 
open State waters; (<) enforceability of a 
proposed option in Amendment #6 to 
the Mackerel FMP that outlines trip 
limits for commercial harvesters of 
Atlantic group Spanish mackerel; and (7) 
enforcement of regulations in fisheries 
managed under individual transferable 
quota programs. 

The National Marine Fisheries Service 
will discuss the new penalty schedule 
for violators of fishery regulations, and 


the U.S. Coast Guard will discuss 
licensing requirements for vessels. 

FOR MORE INFORMATION CONTACT: 

Carrie Knight Public Information 
Officer: South Atlantic Fishery 
Management Council: One Southpark 
Circle. Suite 306; Charleston, SC 29407- 
4699; telephone: (803) 571-4366. 

Dated: May 13.1992. 

David S. Crestin, 

Deputy Director. Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

[FR Doc. 92-11577 Filed 5-15-92; 8:45 axn| 

BILLING COOE 3510-22-41 


Marine Mammals 

agency: National Marine Fisheries 
Service. NOAA. 

action: Notice of correction regarding 
notice of issuance of Scientific Research 
Permit No. 772 (P475). 

summary: This notice revises the last 
paragraph of a notice previously 
published in the Federal Register on 
March 27,1992 (57 FR 10650) which 
announced that on March 20,1992, as 
authorized by the provisions of the 
Marine Mammal Frotecton Act of 1972 
(16 U.S.C. 1361-1407), the National 
Marine Fisheries Services issued a 
Permit to Ms. Dena R. Matkin, Gustavus, 
AK 99826 to inadvertently harass 
annually up to five times each, up to 150 
killer whiles [Orcinus orca) during 
photo-identification studies. 

The statement in the last paragraph 
that the Permit and associated 
documents are available for review in 
the office of the Diector, Northwest 
Region, National Marine Fisheries 
Service, NOAA. 7600 Sand Point Way, 
NE. BIN Cl5700, Seattle, WA 98115 (206/ 
526-6150) is in error. The subject 
documents are available for review, by 
appointment only at: the Office of 
Protected Resources, National Marine 
Fisheries Service, NOAA. 1335 East- 
West Hwy. room 7324, Silver Spring. MD 
20910 (301/713-2289); and the office of 
the Director. Alaska Region, Federal 
Bldg., Juneau, AK 99802 (206/586-7221). 

Dated: May 12.1992. 

Nancy Foster. 

Director. Office of Protected Resources. 
National Marine Fisheries Service. 

(FR Doc 92-11583 Filed 5-15-92; 8:45 ami 

BILLING COOC 3510-22-41 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Settlement on an Import Limit for 
Certain Wool Textile Products 
Produced or Manufactured in 
Indonesia 

May 12,1992. 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

action: Issuing a directive to the 
Commissioner of Customs amending a 
limit. 


EFFECTIVE DATE: May 14, 1992. 

FOR FURTHER INFORMATION CONTACT: 

Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 535-9480. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3.1972. as amended; section 204 of the 
Agricultural Act of 1958. as amended (7 
U.S.C. 1854). 

During recent consultations between 
the Governments of the United States 
and the Republic of Indonesia, 
agreement wus reached, among other 
things, to establish a specific limit for 
wool textile products in Category 443 
and to move Category 443 from Group II 
to Group I. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 56 FR 60101. 
published on November 27.1991). Also 
see 56 FR 26392, published on June 7. 
1991; 56 FR 56198, published on 
November 1,1991; and 56 FR 66436. 
published on December 23.1991. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
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only in the implementation of certain of 
its provisions. 

Ronald L Levin, 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

Committee for the Implementation of Textile 
Agreements 

May 12.1992. 

Commissioner of Customs, 

Department of the Treasury. Washington. DC 
20229 . 

Dear Commissioner This directive amends, 
but does not cancel, the directives issued to 
you on June 4.1991. October 2B. 1991 and 
December 18,1991. by the Chairman. 
Committee for the Implementation of Textile 
Agreements. The June 4. 1991 directive 
concerns imports of certain cotton, wool 
man-made fiber, silk biend and other 
vegetable fiber textiles and textile products, 
produced or manufactured in Indonesia and 
exported during the twelve-month period 
which began on July 1.1991 and extends 
through June 30.1992. The October 28.1991 
and December 18. 1991 directives concern 
imports of wool textile products in Category 
443. produced or manufactured in Indonesia 
and exported during the periods September 
28.1991 through December 26 . 1991; and 
December 27,1991 through June 3a 1992. 

Effective on May 14.1992. you are directed 
to amend the restraint periods September 28. 
1991 through December 28.1991; and 
December 27.1991 through June 30.1992. for 
Category 443 for a new period beginning on 
October 1,1991 and extending through June 
3a 1992. The ievei for this new period shall 
be increased to 78,000 numbers *. 

Also effective on May 14.1992, Category 
443 shall no longer be subject to the Croup 11 
limit. Import charges made to Category 443 
for the restraint period September 28.1991 
through June 30.1992 period shall be retained 
at the new Category 443 levet. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(aKl) 

Sincerely. 

Ronald L Levin. 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

|FR Doc. 92-11566 Filed 5-15-92; &45 araj 

aJU-mo coot SStO-OA-F 


DEPARTMENT OF OEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board 
Meeting 

The USAF Scientific Advisory Board 
of the Space and CM Panel of 1992 
Summer Study on Global Reach/Global 
Power will meet on 3-4 June 1992 from 8 
a m. to 5 p.m. at the ANSFR 


' The limit has not been adjusted to account for 
»ny imports exported after September 3a 19M 


Corporation. 1215 Jefferson Davis 
Highway. Arlington, VA. 

The purpose of this meeting is to 
receive briefings, hold discussions and 
begin report writing on projects related 
to Space and CM in support of Global 
Reach/Global Power. This meeting will 
involve discussions of classified defense 
matters listed in section 552b(c) of title 
5, United States Code, specifically 
subparagraph (1) thereof, and 
accordingly will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(703) 097-4648. 

Patsy J. Conner. 

A ir Force Federal Register Liaison Officer 
[FR Doc 92-11522 Filed 5-15-92; 8:45 am] 

BILLING COD€ 3910-01-41 


DEPARTMENT OF EDUCATION 

Intent To Repay to the Illinois State 
Board of Education Funds Recovered 
as a Result of a Final Audit 
Determination 

agency: Department of Education. 
action: Notice of intent to award 
grantback funds. 

summary: Under section 456 of the 
General Education Provisions Act 
(GEPAJ. 20 U.S.C. 1234e (1982). the U.S. 
Secretary of Education (Secretary) 
intends to repay to the Illinois State 
Board of Education, the State 
educational agency (SEA), an amount 
equal to 75 percent of the principal . 
amount of funds recovered by the U.S, 
Department of Education (Department) 
as a result of a final audit determination. 
This notice describes the SEA’s plan 
submitted on behalf of the East St Louis 
School District, the local educational 
agency (LEA), for the use of the repaid 
funds and the terms and conditions 
under which the Secretary intends to 
make those funds available. The notice 
invites comments on the proposed 
grantback. 

dates: All comments must be received 
on or before June 17,1992. 
addresses: Comments concerning the 
grantback should be addressed to Dr. 
Bruce Gaarder. Director. Division of 
Program Support, Compensatory 
Education Programs. Office of 
Elementary and Secondary Education. 
U.S. Department of Education. 400 
Maryland Avenue. SW. (room 2043J. 
Washington. DC 20202-6132. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Bruce Gaarder, Telephone: (202) 401- 
1682. Deaf and hearing impaired 
individuals may call the Federal Dual 
Party Relay Service at 1-800-8339 (in the 


Washington. DC 202 area code, 
telephone 708-9300) between 8 a.m. and 
7 p.m.. Eastern time. 

SUPPLEMENTARY INFORMATION: 

A. Background 

The Department has recovered 
$219,000, plus accrued interest, from the 
SEA for claims arising from an audit 
conducted by the Department of Health, 
Education, and Welfare Audit Agency 
covering the period July 1,1972 through 
August 31.1978. 

The claims involved the SEA's 
administration of Title I of the 
Elementary and Secondary Education 
Act of 1965 (Title I), a program that 
addressed the special educational needs 
of educationally deprived children in 
areas with high concentrations of 
children from low-income families. 
Specifically, the September 22.1980, 
final audit determination of the 
Assistant Secretary for Elementary and 
Secondary Education (Assistant 
Secretary) found that during Fiscal year 
(FY) 1978 the East St Louis LEA did not 
satisfy the Title I comparability 
requirements in 45 CFR 116a.20(e) (1976) 
that an LEA could receive Title I funds 
only if it used its State and local funds 
in each Title I area to provide services 
that, taken as a whole, were at least 
comparable to services provided in non- 
Title I schools: that during FY 1977. the 
Springfield LEA did not satisfy the Title 
I requirements tn 20 U.S.C. 241e(a)(3)(B) 
and 45 CFR 116.17(h) (1974) that funds 
had to be used to supplement and not 
supplant State and local funds: that the 
Springfield and Peoria LEAs 
overclaimed indirect costs: and that 305 
LEAs had expended FY 1976 Title I 
funds in FY 1978 beyond the 27-month 
period of availability under the Tyding 9 
Amendment (20 U.S.C 1225(b)). The 
SEA appealed the determination of the 
Assistant Secretary to the Education 
Appeal Board. On March 2.1989. while 
the case was pending, the parties in the 
case entered into a settlement 
agreement under which the SEA was to 
repay $219,000 to the Department in 
three annual installments of $73,000. 
plus accrued interest. The SEA 
submitted payments in March 1990, 
August 199a and August 1991, 
respectively, in full settlement of all 
claims arising from the final audit 
determination. 

B. Authority for Awarding a Grantback 

Section 458(a) of CEPA. 20 U.S.C 
1234e(a). provides that whenever the 
Secretary has recovered funds following 
a final audit determination with respect 
to an applicable program, ihe Secretary 
may consider those funds to be 
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additional funds available for the 
program and may arrange to repay to 
the SEA or LEA affected by that 
determination an amount not to exceed 
75 percent of the recovered funds. The 
Secretary may enter into this 
"grantback" arrangement if the 
Secretary determines that the— 

(1) Practices and procedures of the 
SEA or LEA that resulted in the audit 
determination have been corrected, and 
the SEA or LEA is, in all other respects, 
in compliance with the requirements of 
the applicable program; 

(2) The SEA has submitted to the 
Secretary a plan for the use of the funds 
to be awarded under the grantback 
arrangement that meets the 
requirements of the program and, to the 
extent possible, benefits the population 
that was affected by the failure to 
comply or by the misexpenditures that 
resulted in the audit exception; and 

(3) Use of funds to be awarded under 
the grantback arrangement in 
accordance with the SEA’s plan would 
serve to achieve the purposes of the 
program under which the funds were 
originally granted. 

C. Plan for Use of Funds Awarded 
Under a Grantback Arrangement 

Pursuant to section 456(a)(2) of GEPA, 
the SEA has applied for a grantback 
totaling $164,151, which is 
approximately 75 percent of the 
principal amount of the recovered funds, 
and has submitted a plan on behalf of 
the East St. Louis LEA for use of the 
grantback funds to meet the special 
educational needs of educationally 
deprived children in programs 
administered under Chapter 1 of Title I 
of the Elementary and Secondary 
Education Act of 1965. as amended 
(Chapter 1). The final audit 
determination against the SEA was 
based on improper expenditures of Title 
I funds. Since Chapter 1 has superseded 
Title I, the SEA’s proposal reflects the 
requirements for administering Chapter 
1—a program similar to Title 1 that is 
designed to serve educationally 
deprived children in low-income areas. 
The settlement agreement entered into 
on March 2,1989. did not specify how 
the repayment would be allocated 
among the LEAs. For grantback 
purposes, Illinois has chosen to allocate 
the full repayment to the East St. Louis 
claim. 

The SEA’s plan proposes that the East 
St. Louis LEA would use $104,526 of the 
grantback funds to provide a 1992 
Summer Early Childhood Program for 
approximately 75 Chapter 1 preschool 
children and their parents. Children 
would be selected from throughout the 
LEA for the summer program based on 


greatest need related to readiness for 
kindergarten. The Wings Program 
materials and approach would be 
utilized to teach parents and children at 
four school sites over a six-week period. 
This program is both a learning system 
for families and a personalized learning 
system for children ages three to six that 
promotes physical, cognitive, language, 
and social and emotional development. 

In addition, a home visitor would go into 
the homes to monitor parents and 
children working together. Support 
services would be provided to assist 
parents in attending the Wings classes 
and to address children’s special needs 
related to educational deprivation. 
Although intensive services would be 
provided only to the 75 children (and 
parents) in greatest need, all parents of 
Chapter 1 preschool children would 
receive packets of Wings literature on 
how to work with their children at 
home. The home visitor, an 
administrator, and a diagnostician 
would be provided by the Chapter 1 
program at no cost to the grantback 
project. 

Under the second part of the plan, 
$59,625 of the grantback funds would be 
used to purchase age-appropriate 
outdoor equipment for Chapter 1 
preschool children at five elementary 
schools to enhance development of 
gross motor skills. Given the proven 
relationship between motor skills and 
success in early educational activities, 
preschool children without access to the 
use of equipment in a safe environment 
are more likely to experience failure 
when they enter school. The State 
preschool program would pay a user fee 
for non-Chapter 1 preschool children 
who use the equipment. 

The 1992 Summer Early Childhood 
Program and the age-appropriate 
outdoor equipment for preschool 
children would promote progress toward 
AMERICA 2000 by directly addressing 
the National Education Goal that all 
children in America will start school 
ready to learn. 

D. The Secretary’s Determinations 

The Secretary has carefully reviewed 
the plan submitted by the SEA. Based 
upon that review, the Secretary has 
determined that the conditions under 
section 456 of GEPA have been met. 

These determinations are based upon 
the best information available to the 
Secretary at the present time. If this 
information is not accurate or complete, 
the Secretary is not precluded from 
taking appropriate administrative 
action. In finding that the conditions of 
section 456 of GEPA have been met, the 
Secretary makes no determination 
concerning any pending audit 


recommendations or final audit 
determinations. 

E. Notice of the Secretary’s Intent to 
Enter Into a Grantback Arrangement 

Section 456(d) of GEPA requires that, 
at least 30 days before entering into an 
arrangement to award funds under a 
grantback, the Secretary must publish in 
the Federal Register a notice of intent to 
do so, and the terms and conditions 
under which the payment will be made. 

In accordance with section 456(d) of 
GEPA, notice is hereby given that the 
Secretary intends to make funds 
available to the Illinois SEA under a 
grantback arrangement. The grantback 
award would be in the amount of 
$164,151, which is approximately 75 
percent—the maximum percentage 
authorized by statute—of the principal 
amount recovered as a result of the 
audit. 

F. Terms and Conditions Under Which 
Payments Under a Grantback 
Arrangement Would Be Made 

The SEA agrees to comply with the 
following terms and conditions under 
which payments under a grantback 
arrangement would be made: 

(1) The funds awarded under the 
grantback must be spent in accordance 
with— 

(a) All applicable statutory and 
regulatory requirements; 

(b) The plan that the SEA submitted 
and any amendments to the plan that 
are approved in advance by the 
Secretary; and 

(c) The budget that was submitted 
with the plan and any amendments to 
the budget that are approved in advance 
by the Secretary. 

(2) All funds received under the 
grantback arrangement must be 
obligated by September 30,1992, in 
accordance with section 456(c) of GEPA; 

(3) The SEA will, not later than 
January 1,1993. submit a report to the 
Secretary that— 

(a) Indicates that the funds awarded 
under the grantback have been spent in 
accordance with the proposed plan and 
approved budget, and 

(b) Describes the results and 
effectiveness of the project for which the 
funds w’ere spent. 

(4) Separate accounting records must 
be maintained documenting the 
expenditures of funds awarded under 
the grantback arrangement. 

(5) Before funds will be repaid 
pursuant to this notice, the SEA must 
repay to the Department any debts that 
become overdue, or enter into a 
repayment agreement for those debts. 

Dated: May 12,1992. 








Federal Register / Vol. 57. No. 96 / Monday. May 18. 1992 / Notices 


21085 


(Catalog of Federal Domestic Assistance 
Number 84.010. Educationally Deprived 
Children—Local Educational Agencies) 

[FR Doc. 92-11546 Filed 5-15-92; 6:45 amj 
BILLING code SOOO-OY-M 


DEPARTMENT OF ENERGY 

Secretary of Energy Advisory Board, 
Task Force on Economic Analysis and 
Modeling Related to Energy; Open 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463. 86 Stat. 770, as amended), 
notice is hereby given of the following 
advisory committee task force meeting: 

Name: Secretary of Energy Advisory Board 
Task Force on Economic Analysis and 
Modeling Related to Energy: Workshop for a 
DOE Economic Analysis and Modeling 
Research Agenda. 

Date and Time: Wednesday, fune 3,1992. 
8:30 a.m.-5:30 p.m.; Thursday. June 4.1992. 
8:30 a.m.-5 p.m. 

Place: The Lyceum, 201 S. Washington 
Street. Alexandria. Virginia 22314. 

Contact Susan D. Heard. Designated 
Federal Officer. 1000 Independence Avenue 
SW., Washington. DC 20585. Telephone: (202) 
586-3770. 

Purpose: The Task Force will advise the 
Department of Energy on how economic 
models and tools of analysis can better be 
used to address issues of energy policy by 
developing recommendations to clarify 
analytical needs, facilitate communication 
between DOE analysts and policy makers, 
and create institutions within DOE that 
accumulate knowledge gained through the 
policy making process. 

Tentative Agenda 

Workshop for a DOE Economic Analysis and 
Modeling Research Agenda 

Wednesday. June 3. 1992 

8:30 a.m.—Welcome and Introductions. Roger 
Noll and Kenneth Lay 

9 a.rife—Workshop Content. The Work of the 
Task Force 

9:30 a.m.—Future Trends that Decision 
Making Must Accommodate. Dennis 
Epple and Lester Lave 
10:30 a.m.—Break 

11 a.m.—Making Intertemporal Decisions 

under Uncertainty'. Robert Lind 

12 p.m.—U wc h 

L15 p.m.—Valuing and Managing the RAD 
Information Generating Process. Tracy 
Lewis 

2:15 p.m.—Comparative Model Analysis: 
Understanding Alternative Projections of 
Economic Behavior. John Weyant 
3:15 p.m.—Break 

3:30 p.m.—Experimental Economics: 

Evaluating Micro-Economic Policies and 
Experimental Designs. Vernon Smith 
4 30 p.m.—Combining Technical and 

Scientific Information for Environmental 
Decision Making. V. Kerry Smith 
15 30 p.m.—Adjourn 


Thursday. June 4 1992 
8:30 am.—Call to Order 
8:35 a.m.—Energy Vulnerability. Milton 
Russell and T. Randall Curiee 
9:30 a.m.—Conservation and Renewable 
Market Penetration Potentials. Hub 
Hubbard 
10:30 a.m.—Break 

11 a.m.—Public Comment (10 minute rule) 

12 p.m.—Lunch 

1:15 pm.—Report of the Task Force Subgroup 
on Current and Emeiging Issues. Glenn 
R. Schieede 

1:45 p.m.—Report of the Task Force Subgroup 
on Economic Analysis and Modeling 
Principles. Stephen Peck 
2:15 p.m.—Research Priorities—A Preliminary 
Agenda 
3 p.m.—Break 

3:15 pan.—Discussion of Agenda 
5 p.m.—Adjourn 

Public Participation: The meeting is open to 
the public. The Chairman of the Task Force is 
empowered to conduct the meeting in a 
fashion that will, in the Chairman's judgment, 
facilitate the orderly conduct of business. 

Any member of the public who wishes to 
make an oral statement pertaining to agenda 
items should contact the Designated Federal 
Officer at the address or telephone number 
listed above. Requests must be received 
before 3 pm (E.S.T.) Friday. May 2a 1992. and 
reasonable provision will be made to include 
the presentation during the public comment 
period. It is requested that oral presenters 
provide 15 copies of their statements at the 
time of their presentations. 

Written testimony pertaining to agenda 
items may be submitted prior to the meeting. 
Written testimony must be received by the 
Designated Federal Officer at the address 
shown above before 5 pm (e.8.1.) Friday. May 
29,1992. to assure it is considered by Task 
Force members during the meeting. 

Minutes: A transcript of the open, public 
meeting will be available for public review 
and copying approximately 30 days following 
the meeting at the Public Reading Room. 1E- 
190. Forrestal Building, 1000 Independence 
Avenue. SW., Washington, DC. between 9 
a.m. and 4 pan. Monday through Friday 
except Federal holidays. 

Issued: Washington. DC. on: May 13.1992. 
Howard H. Raiken. 

Advisory Committee Management Officer. 

(FR Doc. 92-11012 Filed 5-15-92: 8:45 am] 

BILUNG COO€ 6450-01-14 


Federal Energy Regulatory 
Commission 

l Docket No. ER92-423-0001 

Public Service Company of New 
Hampshire; Filing 

May 12. 1992 

Take notice that on March 31.1992. 
Public Service Company of New 
Hampshire (PSNH). pursuant to section 
4.2 of the Settlement Agreement in 
Docket Nos. ER91-143-004 and EL91-15- 
004 previously approved by the 


Commission. 57 FERC \ 61,068 (1991). 
tendered for filing informational 
statements projecting environmental or 
safety backfit costs to be recovered 
through the Fuel and Purchased Power 
Adjustment Clause (FPPAC). Under 
PSNH’s proposed filing. PSNH would 
be able to recover the monthly 
amortization of the fuel conversion costs 
of the Newington Station only to the 
extent that such costs equal 95 percent 
of the fuel savings resulting from the 
conversion. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE.. Washington. 
DC 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 18 CFR 385.214). All such motions or 
protests should be filed on or before 
May 19,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will be serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashed, 

Secretary. 

[FR Doc. 92-11S39 Filed 5-15-02; 8:45 ami 

BILLING CODE $717-01-41 


Office of Fossil Energy 

(FE Docket No 91-59-NG] 

Tenaska Gas Co.; Conditional 
Authorization To Import Natural Gas 
From Canada 

agency: Office of Fossil Energy. 
Department of Energy. 
action: Notice of issuance of 
conditional order granting authorization 
to import natural gas from Canada. 

summary; The Office of Fossil Energy of 
the Department of Energy (DOE) gives 
notice that it has issued a conditional 
order preliminarily authorizing Tenaska 
Gas Co. (Tenaska) to import up to 15.000 
MMBtu (approximately 15,000 Mcf) of 
natural gas per day from Canada. This 
gas would be used primarily to fuel a 
cogeneration facility to be built in 
Femdale. Washington and owned by 
Tenaska's affiliate. Tenaska 
Washington, Inc (TWI). The term of the 
proposed import authorization would 
begin on the date of the first gas 
deliveries to the new cogeneration 
facility and continue through December 
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31. 2011. The approval is conditioned 
upon issuance of a final order after DOE 
has completed its evaluation of the 
potential effects on the environment 
from the proposed import authorization 
as required by the National 
Environmental Policy Act. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-O50. 
Forrestal Building. 1000 Independence 
Avenue, SW., Washington. DC 20585. 
The docket room is open between the 
hours of 8 a.m. and 4:30 p.m.. Monday 
through Friday, except Federal 
holidays. 

Issued in Washington. DC. May 4.1992. 

Charles F. Vacek, 

Deputy Assistant Secretary for Fuels 
Programs. Office of Fossil Energy. 

[FR Doc 92-11611 Filed 5-1S-92; 8:45 am] 

BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 
(FRL-4134-6 J 

Agency Information Collection 
Activities Under OMB Review 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 

3501 et seq .). this notice announces that 
the Information Collection Request (ICR) 
abstracted below has been forwarded to 
the Office of Management and Budget 
(OMB) for review and comment. The 
ICR describes the nature of the 
information collection and its expected 
cost and burden; where appropriate, it 
includes the actual data collection 
instrument. 

DATES: Comments must be submitted on 
or before June 17.1992. For further 
information or to obtain a copy of this 
ICR contact: Sandy Farmer at EPA, (202) 
260-2740. 

SUPPLEMENTARY INFORMATION: 

Office of Air and Radiation 

Title: Clean Air Act Rule 
Effectiveness Study: Regulation 
Compliance Survey (CAA Section 114). 
(EPA ICR # 1615.01). This is a new 
information collection. 

Abstract: EPA’s Region II is planning 
to conduct a one-time sample survey of 
facilities in the New York City area that 
perform surface coating of 
miscellaneous metal parts. Respondents 
will be asked to provide data on the 
coating operations conducted at their 
facilities for a 30 day period. The 


information collected will be used to 
verify emission inventories of volatile 
organic compounds, a precursor to 
ozone, in the New York City area and to 
assess the effectiveness of a New York 
regulation governing air pollution from 
miscellaneous metal parts coating 
facilities. 

Burden Statement: The public 
reporting burden for this collection of 
information is estimated to be from 5 to 
24 hours per response for reporting 
depending on the complexity of the 
coating operations conducted at the 
facility. The burden will be only 0.5 
hours per response if no regulated 
activity is being conducted at a 
surveyed facility. The estimates include 
the time needed to review instructions, 
search existing data sources, gather the 
data needed and review the collection of 
information. 

Respondents: Owners or operators of 
facilities in the New York City area that 
perform surface coating of 
miscellaneous metal parts. 

Estimated No. of Respondents: 300 
Estimated No. of Responses Per 
Respondent: 1 

Estimated Total Annual Burden on 
Respondents: 790 

Frequency of Collection: One time. 

Send comments regarding the burden 
estimate, or any other aspect of the 
information collection, including 
suggestions for reducing the burden, to: 
Sandy Farmer. U.S. Environmental 
Protection Agency, Information Policy 
Branch (PM-223Y), 401 M Street SW., 
Washington, DC 20460 
and 

Chris Wolz. Office of Management and 
Budget, Office of Information and 
Regulatory Affairs. 725 17th Street 
NW.. Washington, DC 20503. 

Dated: May 8.1992. 

Paul Lapsley, 

Director, Regulatory Management Division. 
(FR Doc. 92-11592 Filed 5-15-92; 8:45 ami 
BILLING CODE 6560-50-M 


I FRL-4134-91 

Committee on National Accreditation 
of Environmental Laboratories; Open 
Meeting 

Under the Federal Advisory 
Committee Act (Pub. L. 92-463). notice is 
hereby given that the Committee on 
National Accreditation of 
Environmental Laboratories will hold an 
open meeting on June 1 and 2,1992 at 
the Sheraton Premiere. 8661 Leesburg 
Pike, Tysons Comer, VA 22180. The 
meeting will begin both days at 9 a m. 


and will end at 5 p.m. on Monday, June 1 
and at 3 p.m. on Tuesday. June 2. 

The purpose of this meeting will be to 
reach a conclusion on the final report 
which will be submitted to the 
Environmental Protection Agency, 
incorporating the proposed options, 
estimated costs, and the advantages of 
each option. 

Members of the public are invited to 
provide written comments in advance of 
the meeting. Please provide a minimum 
of 50 copies at your earliest convenience 
and no later than 5 p.m. Monday. May 
18,1992 to Ms. Jeanne Hankins; WH- 
550G: U.S. Environmental Protection 
Agency; 401 M Street, SW.; Washington. 
DC. Comments received by May 18 will 
be distributed to committee members for 
their review in advance of the meeting. 
Comments not provided in advance 
should be made available for 
distribution (minimum of 50 copies) at 
the time of the meeting. 

The meeting agenda will include a 
brief period for oral comment by the 
public. Those who would like to make 
an oral presentation should contact M9. 
Hankins, no later than 5 p.m. Monday, 
May 18.1992, at 202/260-8454, and 
provide the subject of their comments 
and an estimate of the time required. 

Dated: May 4.1992. 

E. Ramona Trovato, 

Executive Secretary. Environmental 
Monitoring Management Council. 

[FR Doc. 92-11593 Filed 5-15-92; 8:45 am) 

BILLING CODE 6560-50-M 


I FRL-4134-5 J 

Peer Review Workshop 

agency: Environmental Protection 
Agency. 

action: Notice of meeting._ 

summary: This notice announces a Peer 
Review Workshop, sponsored by the 
U.S. Environmental Protection Agency 
(EPA). to analyze and review draft Risk 
Assessment Forum Guidelines for 
Neurotoxicity Risk Assessment. The 
meeting will be held at the Omni 
Georgetown Hotel in Washington, DC. 
dates: The Workshop will begin on 
Tuesday. June 2.1992, at 8:30 a.m. and 
end on Wednesday, June 3,1992. at 3 
p.m. Members of the public may attend 
as observers. 

addresses: Eastern Research Group. 
Inc., an EPA contractor, is providing 
logistical support for the workshop. To 
attend the workshop as an observer, call 
Eastern Research Group at (617) 641- 
5375. or contact Ms. Susan Brager. 
Eastern Research Group, Inc.. 6 
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Whittemore Street. Arlington. 
Massachusetts. 02174. Telephone (617) 
641-5347 by May 25.1992. Space is 
limited. 

FOR FURTHER INFORMATION CONTACT: 

For further information on this Federal 
Register notice, contact Clare Stine. U.S. 
Environmental Protection Agency. (RD- 
672). 401 M Street, SW., Washington. 

DC. 20460, Telephone (202) 260-6743 
(FTS: (202) 260-6743). 

SUPPLEMENTARY INFORMATION: These 
draft guidelines describe principles, 
concepts, and procedures that EPA will 
follow in evaluating data on potential 
neurotoxicity associated with human 
exposure to environmental toxicants. 
This draft guidance discusses the 
scientific basis for concern about human 
exposure to neurotoxicants, and defines 
principles and methods for evaluating 
data from human and animal studies of 
behavior, neurochemistry, 
neurophysiology, and neuropathology. 
Endpoints of development and function 
in infants and children due to prenatal 
exposure to neurotoxicants are also 
described. The draft guidelines outline a 
general process for calculation of 
reference doses or concentrations for 
neurotoxicity, and address use of 
alternative mathematical approaches. 
The draft guidelines also describe 
characterization of the health-related 
data base for neurotoxicity risk 
assessment, and integration of exposure 
information with results of dose 
response assessments to estimate risks 
for exposures of concern for human 
health. 

EPA has assembled a panel of 
scientifically qualified persons to peer 
review the draft guidelines, focussing on 
four issues: transient and persistent 
effects, direct and indirect effects, 
animal-human extrapolation, and 
behavior. Peer reviewers will discuss 
the draft guidelines and make 
recommendations to EPA regarding 
information and principles reviewed 
there. Approximately 12 experts in 
neurochemical toxicology, 
neuropathology, behavioral toxicology, 
and risk assessment are expected to 
participate as panelists. 

EPA will use workshop discussions 
and recommendations to prepare the 
draft Neurotoxicity Risk Assessment 
Guidelines for later publication in the 
Federal Register as a proposal for public 
comment. 

Dated: May 11.1992. 

Erich W. Bretthauer. 

Assistant Administrator for Research and 
Development. 

|FR Doc. 92-11595 Filed 5-15-92; 8:45 am] 
BILUNO CODE 6560-50-M 


[OPP-50741; FRL-4065-4] 

Receipt of Five Notifications to 
Conduct Small-Scale Field Testing of 
Five Nonindlgenous Strains of a 
Microbial Pesticide 

agency: Environmental Protection 

Agency (EPA). 

action: Notice. _ 

summary: This notice announces EPA’s 
receipt of a notification of intent from 
Ciba-Geigy Corporation of Greensboro, 
North Carolina, to conduct small-scale 
field testing of the following five 
nonindigenous strains of Bacillus 
thuringiensis (Bt): CGA-289854. CGA- 
289855. CGA-289858, CGA-289857 and 
CGA-289858. The proposed testing is to 
evaluate each strain's performance on 
lepidopterous pests (moths and 
butterflies) of vegetables, field crops 
and ornamentals against other 
registered Bt pesticides. The 10 test 
sites, each less than 0.01 acre, are 
located in California, Florida, 
Mississippi, and Texas. 
dates: Written comments must be 
received on or before June 17.1992. 
addresses: Comments, in triplicate, 
should bear the docket control number 
OPP-50741] and be submitted to: Public 
Response and Program Resources 
Branch. Field Operations Division 
(H7506C). Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St.. SW.. Washington, DC 20460. In 
person bring comments to: Rm. 1128, 
Crystal Mall *2.1921 Jefferson Davis 
Highway. Crystal City, VA 22202. 

Information submitted in any 
comment concerning this notice may be 
claimed confidential by marking any 
part or all of that information as 
"Confidential Business Information" 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 

Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. 
Written comments will be available for 
public inspection in Rm. 1128 at the 
address given above, from 8 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Phillip O. Hutton, Product Manager 
(PM) 18. Registration Division (H7505C). 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. Office 
location and telephone number: Rm. 213, 
Crystal Mall *2,1921 Jefferson Davis 


Highway, Crystal City, VA 22202 (703- 
305-7690). 

SUPPLEMENTARY INFORMATION: Ciba- 
Geigy Corporation of Greensboro. North 
Carolina, has submitted to EPA a 
notification of intent to conduct small- 
scale field testing pursuant to EPA’s 
Statement of Policy entitled, "Microbial 
Products Subject to the Federal 
Insecticide, Fungicide, and Rodenticide 
Act and the Toxic Substances Control 
Act," published in the Federal Register 
of June 20.1986 (51 FR 23313). The 10 
test sites, each less than 0.01 acre, are 
located in California, Florida, 
Mississippi, and Texas. The proposed 
testing is to evaluate each of the five 
nonindigenous strains for biological 
activity on lepidopterous pests against 
other commercially available Bt 
products like Dipel 2x and Javelin. 
Formulated as wettable powders, the 
strains will be applied at a rate of 46.9 
grams wettable powder per 100 square 
foot field plot per trial. Twenty-three 
trials are planned. Ciba-Geigy proposes 
to test these strains over a 2-year 
period; as a consequence, 1,078.7 grams 
of pesticide will be applied to a total of 
0.8448 acres each year. 

Dated: May 8,1992. 

Stephanie R. Irene, 

Acting Director, Registration Division. Office 
of Pesticide Programs. 

[FR Doc. 92-11614 Filed 5-15-92; 8:45 am] 

8ILUNQ CODE 6560-50-f 


[OW-FRL-4134-8) 

State Water Quality Standards: Annual 
Listing of EPA Approvals 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: This notice contains a list of 
the States that have revised their water 
quality standards, dates of adoption by 
the State and dates of approval by EPA 
for the period of October 1 , 1989 through 
September 30.1991. This notice is 
published pursuant to a requirement of 
the Water Quality Standards Regulation 
(40 CFR 131.21). 

FOR FURTHER INFORMATION CONTACT: 


Region 

WQS coordinator 

Phone No. 

1 

Eric Hail, JFK Federal 



Bldg. Boston. MA 

02203... 

617-565-3533 
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Region 

WQS coordinator 

Phone No. 

2 

Felix Loacero (2WM- 



WSP). Ftm 813, 26 
Federal Plaza. New 

York. NY 10278-...-. 

212-264-5691 

3 

Helene Or ego. 841 



Chestnut Bldg. 
Philadelphia. PA 19107.. 

215-597-3359 

4; 

Fritz Wagener. 345 



Court!and Street NEL. 
Atlanta, GA 30365. 

404-347-3396 

5 

Dave PTiefer, 77 West 



Jaokeon Btvd, Chicago. 

11 60604_; 

312-886-9024 

6 

Cheryl Overstreet. First 


Interstate Bank. Tower 
ot Fountain Place, 

144S Ross Avenue 

12th Boor. Daltas. TX 

214-655-7145 

7 

John Houlihan. 725 


Minnesota Ave. 

Kansas City. KS 86101 .. 

913-551-7432 

8 

Jen Luey. 999 18th St 



Suite 500. Denver. CO 
80202-2405_- 

303-293-1425 

6 

Phfl Woods. 75 


Hawthorne St.. San 
Francisco. CA 94105— 

415-484-1994 

*0 

Salty Marquis, Marcia 



Lagerloat 1200 Sixth 
Avenue. Seattle. WA 



90101__, 

206-553-8293. 



206-553-0176 


SUPPLEMENTARY INFORMATION: This 
notice lists State water quality 
standards review/revisions, approved 
by EPA, for the period October 1989 
through September 1991. The most 
recent previous list of reviews and 
revisions of State water quality 
standards was published in the Federal 
Register on August 6,1990 (55 FR 31891). 
Today’s Notice identifies the State 
regulatory documentation containing the 
State water quality standards and dates 
of State adoption and EPA approval. 

Not included in this Notice are: (1) The 
text of the water quality standards, or 
(2) any conditions (including 
disapprovals) that might have been 
attached to the approvals. 

The text of a State’s standards and 
copies of the approval letters can be 
obtained from the State’s pollution 
control agency or the appropriate EPA 
Regional Office (see above). Proprietary 
publications such as those of the Bureau 
of National Affairs also contain the text 
of State standards. 

Dated: May 7< 1962. 

Martha Pro thro. 

Acting Assistant Administrator for Water. 

Maine—Region / 

Water quality standards for the State 
of Maine are contained in: Regulations. 
Chapter 580—Procedures for sampling 
and analysis. 

Chapter 581—Assimilative capacity of 
streams and ponds, stream minimum 


flows, zone of passage, and trophic 
state of great ponds. 

Chapter 582 —Temperature. 

Chapter 584—Numeric criteria. Option 1. 
Chapter 586—Dischaige restrictions in 
Class A waters. 

1989 Legislation 

Repeal of 38 MRSA section 363-C; 
Automatic reclassification. 

Enactment of 38 MRSA section 464, 
subsection 4, paragraphs F; 
Antidegradation. 

Repeal and amendment of 38 MRSA 
section 634, subsection L 38 MRSA 
section 635-B, 38 MRSA section 636. 
subsection 7. paragraphs A, E, and F. 
Repeal of 38 MRSA section 636, 
subsection 7, paragraph G. Enactment of 
38 MRSA section 363, subsection 8. All 
dealing with water quality certification 
of hydroelectric projects. 

1990 Legislation 

Amendment of 38 MRSA section 464. 
subsection 4. paragraph F; 
Antidegradation. 

Amendment of 38 MRSA section 467; 
Reclassification of several basins: 
Androscroggin River, Dennys River. East 
Machias River, Machias River. Mousam 
River, Narraguagus River, Penobscot 
River. Pleasant River, Presumpscot 
River, Royal River, Saco River, St. Croix 
River. St. George River, St. John River. 
Salmon Falls River, Union River. 
Kennebec River, and Maine Coastal 
Basins. 

Enactment of 38 MRSA section 414-C 
and section 466, subsection 2-A and 9- 
C; Color pollution control. 

Amendment of 38 MRSA section 467, 
subsection 15. paragraph C; An act 
preventing the Board of Environmental 
Protection from considering the impact 
on water quality of the Squa Pan hydro¬ 
electric project. 

Amendment of 38 MRSA section 414- 
A. subsection 2; Permit schedules of 
compliance. 

Enactment of 38 MRSA section 42a 
subsection 2. paragraphs A to G; 
Adoption of numeric criteria. Option 1. 
through legislation. 

Revisions: 

Adopted by the State: 

30 March 1990. 

17 April 1990. 

18 April 199a 

EPA Action: Approval. 20 December 
1990. 

Massachusetts—Region / 

Water quality standards for the 
Commonwealth of Massachusetts are 
contained in: 


Surface Water Quality Standards, 314 
CMR 4.00 under the authority in M.G.L. 
chapter 21. section 27. 

Revisions: 

Adopted by the State: 23 July 1990. 

EPA Action: Approval. 20 December 
1990. 

New Hampshire—Region f 

Water quality standards for the State 
of New Hampshire are contained in: 

Surface Water Quality Regulations 
Parts Env-WS 430 through 438 adopted 
under the authority in NH RSA 
485A:8,VI 
Revisions: 

Adopted by the State: 8 August 1990. 
EPA Action: Approval except for 
numeric criterion for 2,3.7,8-TCDD. 19 
December 1990. 

New Jersey—Region I 

Water quality standards for the State 
of New Jersey are contained in: 

New Jersey Surface Water Quality 
Standards (N.J.A.C. 7-.9-4.1 et seq.) 

Revisions: Comprehensive review/ 
revisions, including: 

—Adoption of microbiological criteria 
consistent with EPA criteria 
recommendations; 

—All waters classified ”PL” or M FWl~ 
designated as Outstanding national 
Resource Waters; and 
—Reclassification of various trout 
waters. 

Adopted by the State: 14 July 1989. 

EPA Action: Approval of revisions April 
23.1991. except for the adoption of 
numeric criteria for toxic pollutants 
which do not meet the requirements 
for full compliance with section 
303(c)(2)(B) of the Clean Water Act. 

Delaware—Region III 

Water quality standards for the State 
of Delaware are contained in: 

State of Delaware Surface Water 
Quality Standards. 

Revisions: Triennial revisions 
including criteria for toxic pollutants. 
Adopted by the State: 2 February 1990. 
EPA Action: Conditional Approval. 24 
August 1990. 

Maryland—Region III 

Water quality standards for the State 
of Maryland are contained in: 

Title 26. Department of the Environment. 
Subtitle 08 Water Pollution, 26.08.02 
Water Quality (COMAR 26.08.02). 
Revisions: Triennial revisions 
including criteria for toxic pollutants. 
Adopted by toe State: 21 March 1990. 
Effective: 16 April 1990. 
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EPA Action: Conditional Approval of 
antidegradation policy; Approval of 
criteria for toxic pollutants. 12 
September 1990. 

Pennsylvania—Region Ill 

Water quality standards for the State 
of Pennsylvania are contained in: 

Title 25, Rules and Regulations, part I. 
Department of Environmental 
Resources, subpart C, Protection of 
Natural Resources, Article II, Water 
Resources, chapter 93. Water Quality 
Standards; chapter 16. Water Quality 
Standards Toxics Management 
Strategy, appendix C and D. 
Statement of Policy. 

Revisions: Triennial Revisions 
including a translator procedure to toxic 
pollutants. 

Adopted by the State: 15 November 
1988. 

Effective: 11 March 1989. 

EPA Action: Approval. 11 April 1990. 

Revisions: Use designation revisions 
for a number of Streams statewide 
(Section 93.9, chapter 93). 

Adopted by the State: 20 March 1990. 
EPA Action: Approval. 11 April. 1990. 

Revisions: Use designation revisions 
for a number of streams statewide 
(Chapter 93, section 93.9). 

Adopted by the State: 14 January, 1991. 
EPA Action: Approval. 3 August. 1991. 

Virginia—Region Ill 

Water quality standards for the 
Commonwealth of Virginia are 
contained in: Virginia Regulations, 
Section VR 680-21-00, Water Quality 
Standards. 

Revisions: Dioxin water quality 
standards (Section VR 680-21-01.15). 
Adopted by the State: 14 May 1990. 

EPA Action: Approval. 25 February 1991. 

Revisions: Use designation revision 
for Stony Creek, Section VR 680-21- 
08.19. 

Adopted by the State: 26 June 1989. 

EPA Action: Approval. 29 January 1991. 

Revisions: Use designation revision 
for Hot Springs Run. Section VR 680-21- 
08.8. 

Adopted by the State: 20 March 1989. 

EPA Action: Approval. 29 January 
1991. 

Revisions: Use designation revisions 
for Opequon Creek. Section VR 680-21- 
08.04. 

Adopted by the State: 24 September, 

1990. 

EPA Action: Approval. 17 April. 1991. 

West Virginia—Region Ill 

Water quality standards for the State 
of West Virginia are contained in: 


Title 46, Legislative Rule, Water 
Resources Board, Series 1, Requirements 
Governing Water Quality Standards, 
Revisions: Emergency rulemaking; 
triennial revisions including criteria for 
toxic pollutants. 

Adopted by the State: 20 August 1990. 
EPA Action: Approval. 18 September 

1990. 

Revisions: Triennial revisions to make 
Final Emergency Rulemaking, including 
criteria for toxic pollutants. 

Adopted by the State: 9 May 1991. 

EPA Action: Approval. 23 July 1991. 

Alabama—Region IV 

Water quality standards for the State 
of Alabama are contained in: 

Alabama Department of Environmental 
Management Administrative Code 
Chapters 335-6-10—Water Quality 
Criteria and 335-6-11—Water Use 
Classifications for Interstate and 
Intrastate Waters. 

Revisions: 

Adopted by the State: 20 February 1991. 
EPA Action: Partial Approval. 18 July 

1991. 

Adopted by the State: 26 June 1991 
EPA Action: Approval. 12 February 1992. 

Florida—Region IV 

Water quality standards for the State 
of Florida are contained in: 

Florida Administrative Code Chapters 
17-301—Surface Waters of the State. 
17-302—Surface Water quality 
Standards, and 17-4—Permits. 
Revisions: 

Adopted by the State: 23 March 1989, 25 
April 1989, and 15 June 1989. 

EPA Action: Partial Approval. 23 
October 1991. 

Tennessee—Region IV 

Water quality standards for the State 
of Tennessee are contained in: 

Rules of the Department of Environment 
and Conservation, Bureau of 
Environment, Division of Water 
Pollution Control. Chapters 1200-40- 
3—General Water Quality Criteria 
and 1200-4-4—use Classifications for 
Surface Waters. 

Revisions: 

Adopted by the State: 17 January 1991. 
EPA Action: Approval. 28 September 
1992. 

Georgia—Region IV 

Water quality standards for the State 
of Georgia are contained in: 

Georgia Rules for Water Quality 
Control, Chapter 391-3-6.03, Water 
Use Classifications and Water Quality 
Standards. 


Revisions: 

Adopted by the State: 23 January 1991. 
EPA Action: Approval. 3 June 1991. 

Mississippi—Region IV 

Water quality standards for the State 
of Mississippi are contained in: 

State of Mississippi Water Quality 
Criteria for Intrastate, Interstate, and 
Coastal Waters. 

Revisions: 

Adopted by the State: 28 March 1990; 25 
April 1991. 

EPA Action: Approval. 24 July 1991. 
South Carolina—Region IV 

Water quality standards for the State 
of South Carolina are contained in: 

South Carolina Code of Regulations, 
Chapter 61, Department of Health and 
Environmental Control, Regulations 68 
and 69, “Water Classification and 
Standards” and “Classified Waters.” 
Revisions: 

Adopted by the State: 13 March 1991. 
EPA Action: Approval. 9 July 1991. 

Illinois—Region V 

Water quality standards for the State 
of Illinois are contained in: 

35 Illinois Administrative Code, subtitle 
C. 

Revisions: 

Adopted by the State: 2 February 1990. 
EPA Action: Approval. 6 February 1990. 

Indiana—Region V 

Water quality standards for the State 
of Indiana are contained in: 

State Administrative Code at 327IAC 2- 

1 . 

Revisions: 

Adopted by the State: 13 December 
1989. 

EPA Action: Approval. 7 May 1990. 
Ohio—Region V 

Water quality standards for the State 
of Ohio are contained in: 

Ohio Administrative Code Title 3745 
Chapter 1. 

Revisions: 

Adopted by the State: 3 April 1990. 

EPA Action: Approval. 26 April 1990. 

Revisions: Muskigon River (3745-1- 
24). 

Adopted by the State: 1 July 1991. 

EPA Action: Approval. 12 August 
1991. 

Revisions: 

Adopted by the State; 12 February 1990. 
EPA Action: Conditional Approval. 25 
April 1990. 

Revisions: 
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EPA Action: Rescind last 4 approvals of 
Cuyahoga River Use Designation. 12 
February 1991. 

EPA Action: Disapprove OAC 3745-1- 
07(A)(5) and Notice of intent to 
promulgate to correct deficiencies at 
3745-l-07(A)(5)-3745-l-28 
(independent application of Cuyahoga 
River use designation. 24 September 
1991. 

Minnesota—Region V 

Water Quality Standards for the state 
of Minnesota are contained in: 

Minnesota Rules Chapter 7050. 

Revisions: 

Adopted by the State: 24 July 1990. 

EPA Action: Approval. 12 November 

1990. 

Louisiana — Region VI 

Water quality standards for the State 
of Louisiana are contained in: 

' Louisiana Administrative Code. Title 
33. Environmental Quality. Part IX. 
Water Quality Regulations. Chapter 11. 
Louisiana Surface Water Quality 
Standards." 

Revisions: Triennial review revisions 
include addition of numeric criteria to 
protect aquatic life and human health, 
incorporation of implementation 
procedures for antidegradation, 
incorporation of implementation 
procedures for toxic pollutants, addition 
of a variance policy, revised mixing 
zone policy, changes in criteria for 
certain segments based upon use 
attainability analyses, and changes in 
narrative toxic criteria. 

Adopted by the State: 20 September 
1989. 

EPA Action: Partial Approval. 19 
December 1989. EPA disapproved (1) 
the lack of dioxin criterion and (2) 
removal of die designated use 
"Oyster/Shellfish Propagation” from 
six segments. 

Revisions: The adoption of criteria for 
five metals and the resolution of an EPA 
disapproval item from the 1989 
standards process—the disapproval of 
the removal of the designated use of 
oyster/shellfish propagation from six 
segments. 

Adopted by the State: 20 March 1991. 
EPA Action: Approval. 4 September 

1991. 

Texas—Region VI 

Water quality standards for the state 
of Texas are contained iir Texas 
Surface Water Quality Standards. 
Chapter 307. 

Revisions: 

Adopted by the State: 12 June 1991. 

EPA Action: Approval. 24 September 
1991. 


Ate iv Mexico—Region VI 

Water quality standards for the state 
of New Mexico are contained in: Water 
Quality Standards for Interstate and 
Intrastate Streams in New Mexico. 
Revisions: 

Adopted by the State: 22 May 1991 
EPA Action: Approval. 19 August 1991. 

Oklahoma—Region VI 

Water quality standards for the state 
of Oklahoma are contained in: 
Oklahoma’s Water Quality Standards 

1988, Oklahoma Water Resources Board, 
Authority: 820.S Supp. 1988, sections 
926.3, 926.6. and 1085.2. 

Revisions: 

Adopted by the State: 10 June 1989. 

EPA Action: Approval 18 January 1990. 

Iowa—Region V77 

Water quality standards for the State 
of Iowa are contained in: Chapters 60, 61 
of Iowa Code Section 455B. 

Revisions: Triennial revisions 
including adoption of toxic criteria, new 
ammonia criteria, mixing zone 
delineations, and use designation 
categories. 

Adopted by the State: 23 May 1990 
(ammonia use categories, and mixing 
zones) 19 December 1990 (toxics 
criteria}. 

EPA Action: Approval. 11 June 1991. 

Missouri—Region VIl 

Water quality standards for the State 
of Missouri are contained in: Missouri 
Code of State Regulations under 10 CSR 
20-7.030 Water Quality Standards. 

Revisions: Minor revisions included 
the adoption of a two-number (acute 
and chronic} criteria format for eight 
metals, update of MCL limits for five 
parameters, and corrections past minor 
errors involving stream and lake 
designations. 

Adopted by the State: 15 April 1989. 
EPA Action: Approval. 13 October 

1989. 

Revisions: Triennial revisions 
including satisfaction of section 
303(c)(2)(B) requirements of priority 
pollutants criteria, adding riparian 
wetland coverage, addition of more 
outstanding State resource water 
segments, and whole effluent toxicity 
narrative criteria interpretation. 

Adopted by the State: 4 May 1991. 

EPA Action: Approval. 11 June 1991. 

Nebraska—Region VII 

W'ater quality standards for the State 
of Nebraska are contained in: Title 117, 
Nebraska Surface Water Quality 
Standards Regulations. 

Revisions: Triennial revisions 
included the adopting two-number acute 


and chronic criteria format for metals 
and ammonia criteria, drinking water 
supply criteria, and fish consumption 
protection criteria to meet 303(c)(2)(B) 
requirements. Mixing zone revisions 
were also adopted along with 1 use 
reclassification. 

Adopted by the State: 

20 November 1989 (metals and 
ammonia) 

20 February 1990 (drinking water 
supply criteria) 

27 June 1990 (human health criteria) 

21 September 1990 (mixing zone 
revisions] 

EPA Action: 

Approval. 2 August 1991 (numeric 
criteria including 303(c)(2)(B) toxics 
criteria. 

Disapproval. Use reclassification. 

Colorado—Region VIII 

Water quality standards for the State 
of Colorado are contained in: The Basic 
Standards and Methodologies for 
Surface Water (3.1.0 (5 CCR 1002-8)). 

Revisions: Numeric standards for 
organics and rules on integrating 
standards into discharge permits. 
Adopted by the State: 7 August 1989. 
EPA Action: Partial approval/ 
disapproval. 20 August 1991. 

North Dakota—Region VIII 

Water quality standards for the State 
of North Dakota are contained in: 
Standards of Water Quality for die State 
of North Dakota. Rule 33-16-02. 

Revisions: Numeric criteria for toxics 
use classifications, antidegradation 
requirements, mixing zones policy. 
Adopted by the State: 1 May 1989. 

EPA Action: Partial approval/ 
disapproval 16 October 1990. 

Revisions: Numeric criteria for toxics. 
Adopted by the State: 15 November 
1990. 

EPA Action: Approval. 8 March 1991. 

South Dakota—Region VIII 

Water quality standards for the State 
of South Dakota are contained in: 
Surface Water Quality Standards 
ARSD-74:03.02. 

Revisions: Antidegradation 
requirements, site-specific standards, 
and toxics control requirements. 
Adopted by the State: 8 March 1990. 
EPA Action: Approval. 13 March 1991 
(action limited to CWA Section 
303(c)(2)(B) requirements). 

Utah—Region VIII 

Water quality standards for the State 
of Utah are contained in: Part 11 Utah 
Wastewater Disposal Regulation, 
Standards of Quality for Waters of the 

State. 
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Revisions: Numeric criteria for toxics. 

Adopted by the State: 18 January 1991. 

EPA Action: Approval. 8 March 1991 
(action limited to CWA Section 
303(c)(2)(B) requirements). 

Wyoming—Region VIII 

Water quality standards for the State 
of .Wyoming are contained in: Water 
Quality Rules and Regulations, Chapter 
1—Quality Standards for Wyoming 
Surface Waters. 

Revisions: Antidegradation 
requirements, use classifications, and 
toxics control requirements. 

Adopted by the State: 3 October 1990. 

EPA Action: Approval. 8 March 1991 
(action limited to CWA section 
303(c)(2)(B) requirements). 

American Samoa—Region IX 

Water quality standards for the 
Territory of American Samoa are 
contained in: Section 24.0201 through 
24.0211 of the American Samoa 
Administrative Code. 

Revisions: Adopted numeric criteria 
based on national criteria guidance, a 
revised narrative prohibition on toxicity 
and numeric limits on ambient and 
whole effluent toxicity to fully satisfy 
section 303(c)(2)(B). 

Adopted by the Territory: 7 September 
1990. 

EPA Action: Approval. 27 September 
1990. 

California—Region IX 

Water quality standards for the State 
of California (ocean waters) are 
contained in: Amendment of the Water 
Quality Control Plan for Ocean Waters 
of California. State Water Resources 
Control Board Resolution No. 90-27. 

Revisions: Added numeric standards 
for additional toxic substances to bring 
California ocean waters into full 
compliance with section 303(c)(2)(B). 

Adopted by the State: 22 March 1990. 

EPA Action: Approval. 28 June 1990. 

Water quality standards for the State 
of California (Central Valley Basin are 
contained in: The Water Quality Control 
Plan for the Sacramento River Basin 
(5A). the Sacramento-San Joaquin Delta 
Basin (5B), and the San Joaquin River 
Basin (5C), as amended by State Water 
Resources Control Board Resolution No. 
89-88. 

Revisions: Added or amended 
numeric standards for several toxic 
substances and added a program 
specific to the problem of agricultural 
drainage in the San Joaquin River Basin. 

1989 ° Pted by thC StalC: 21 Se P lember 

EPA Action: Approval/disapproval. 13 
April 1990. Disapproval of the critical 
year standards for selenium and 


standards for boron in the San Joaquin 
River, mouth of Merced River to 
Vemalis. Also, disapproval of selenium 
and boron standards for Salt Slough. 
Mud Slough (north), San Joaquin River 
from Sack Dam to mouth of Merced 
River. 

Water quality standards for the State 
of California (San Francisco bay/ 
Sacramento-San Joaquin Delta Estuary 
are contained in: The W r ater Quality 
Control Plan for Salinity for the San 
Francisco Bay/Sacramento-San Joaquin 
Delta Estuary (Bay/Delta Plan). State 
Water Resources Control Board 
Resolution No. 91-34. 

Revisions: Amended standards 
including numeric standards for salinity, 
temperature, and dissolved oxygen. 
Adopted by the State: 1 May 1991. 
EPA Action: Approval/disapproval. 3 
September 1991. Disapproval for failure 
to protect Estuarine Habitat and other 
designated fish and wildlife uses of the 
estuary. Also disapproved certain 
salinity and temperature standards. 

Hawaii—Region IX 

Water quality standards for the State 
of Hawaii are contained in: Hawaii 
Administrative Rules Chapters 11-54. 

Revisions: Added numeric standards 
for 97 toxic pollutants. Amended 
existing marine bacteriological 
standards to make them more stringent 
Adopted by the State: 8 January 1990 
EPA Action: Approval. 9 May 1990 

Nevada—Region IX 

Water quality standards for the State 
of Nevada are contained in: Nevada 
Administrative Code. Water Pollution 
Control Provisions (NAC). 

Revisions: Revised standards for the 
Snake River Basin. 

Adopted by the State: 28 September 

1989. Certified bv AG 28 September 

1990. 

EPA Action: Approval. 22 January 

1991. 

Revisions: 

NAC 445.108. definition of toxic 
materials 

NAC 445.119, narrative water quality 
standard for Toxic pollutants. 

NAC 445.1339. numeric water quality 
standards for toxics. 

Repealed: 

NAC 445.13472 
NAC 445.1391 

Previous numeric WQS toxics 
Deleted: 

NAC 445.117, numeric water quality 
guidelines in Tables B&C. 

Adopted by the State: 

29 November 1S88 
28 September 1989 
2 May 1990 


Certified by AG: 28 September 1990. 
EPA Action: Approval/disapproval. 16 
January 1991. Disapproval of NAC 
445.1339; 445.13472; and 445.1391 in part. 

Trust Territory of the Pacific Islands 
(Palaul—Region IX 

Water quality standards for the Trust 
Territory (Palau) are contained in: 
Marine and Forest Water Quality 
Standard Regulations; Contained in title 
24 of the Palau National Code, Chapter 
1. Environmental Quality Protection Act. 

Revisions: Added numeric standards 
for additional toxic substances and 
amended narrative to bring Palau 
standards into full compliance with 
Section 303(c)(2)(B). 

Adopted by the Territory: 7 November 

1990 

EPA Action: Approval. 11 January 

1991 

Alaska—Region X 

Water quality standards for the Slate 
of Alaska are contained in: Title 18 
Chapter 70 of the Alaska Administrative 
Code, “Water Quality Standard 
Regulations.’* 

Revisions: Stream reclassification for 
Tolvane River/Livengood Creek. 
Adopted by the State: 30 November 

1989 

EPA Action: Approval. 17 December 

1990 • 

Idaho—Region X 

Water quality standards for the State 
of Idaho are contained in: Title 1 
Chapter 2 of the Idaho Administrative 
Procedures Act, “Water Quality 
Standards and Waste Water Treatment 
Regulations.” 

Revisions: Antidegradation Policy. 
Adopted by the State: 23 February 
1990 

EPA Action: Approval. 30 November 
1990. 

[FR Doc. 92-11594 Filed 5-15-92: 8:45 am| 

BJLLtNG COOC 6560-50-* 


FEDERAL COMMUNICATIONS 
COMMISSION 

Privacy Act of 1974; Systems of 
Records 

agency: Federal Communications 
Commission (FCC). 

action: Notice; proposed new systems 
of records, proposed new routine uses, 
altered systems of records, and 
elimination of two systems of records. 

summary: As required by the Privacy 
Act of 1974, 5 U.S.C. 552a(e)(4). this 
document sets forth notice of the 












21092 


Federal Register / Vol. 57. No. 96 / Monday, May 18, 1992 / Notices 


existence of the systems of records 
maintained by the FCC. This notice also 
proposes to establish four new systems 
of records, alter seven existing systems, 
and eliminate two systems of records 
that are no longer used by the 
Commission. For the convenience of the 
reader, the agency eliminated using 
“Blanket Routine Uses*’ and listed the 
routine uses in the body of the notice 
itself. This notice provides and makes 
readily available in one issue of the 
Federal Register an accurate and 
complete text, with administrative and 
editorial changes, for the FCC’s notices 
for use by individuals and by agency 
Privacy Act officials. 
dates: The notices with the 
administrative and editorial changes are 
effective on May 18.1992. Written 
comments on the proposed new and 
altered systems should be received by 
June 17,1992. All proposals shall be 
effective after this date, unless FCC 
receives comments that would require a 
contrary determination. As required by 
5 U.S.C. 552a(o) of the Privacy Act, the 
FCC submitted reports on the new and 
altered systems to both Houses of 
Congress and to the Office of 
Management and Budget. For three of 
the new systems of records proposed 
below (FCC/Central-9, FCC/OIG-1. and 
FCC/OIG-2), FCC is requesting a waiver 
from OMB of its 60-day advance review 
period. If OMB grants the waiver, the 
three proposed new systems will be 
effective June 17,1992 and the remaining 
systems will become effective July 17. 
1992. unless FCC receives comments 
which would require a contrary 
determination. 

ADDRESSES: Comments should be 
mailed to William A. Cline. Privacy Act 
Officer, Information and Records 
Management Branch, room 416, Federal 
Communications Commission. 1919 M 
Street, NW., Washington, DC 20554. 
Written comments will be available for 
inspection at the above address 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

FOR FURTHER INFORMATION CONTACT: 

William A. Cline. Privacy Act Officer, 
Information and Records Management 
Branch, room 416, Federal 
Communications Commission. 1919 M 
Street. NW., Washington. DC 20554, 

(202) 632-7513. 

SUPPLEMENTARY INFORMATION: The FCC 

previously gave complete notice of its 
systems of records by publication in the 
Federal Register, September 2,1988. (53 
FR 34149). Since that publication, the 
Commission has made both substantive 
and non-substantive changes to its 
systems of records. Therefore, a 
complete copy of the Commission’s 


systems of records presently can be 
obtained only by referring to several 
Federal Register notices. By this action, 
the Commission is publishing the 
complete text of all of its systems 
notices to provide a current, easily 
accessible compilation. 

The proposed changes in this notice 
result from: (1) Editorial changes to the 
existing systems notices to simplify and 
clarify; (2) the renaming of one system 
from FCC/OMD-5 to FCC/FOB-3, 

“State and Operational Areas 
Emergency Communications Committee 
Membership;** (3) the addition of four 
new systems of records. FCC/Central-3, 
“Employee Assistance Program Case 
Files,” FCC/Central-9, “Denial of 
Federal Benefits (Drug Debarment List),’* 
FCC/OIG-1. “Criminal Investigative 
Files,” and FCC/OIG-2, “General 
Investigative Files; (4) the alteration of 
seven existing systems of records. FCC/ 
Central-2, “Employee Locator Card 
Files,” FCC/CCB-1. ’’Complaints and 
Inquiries Files,” FCC/CCB-4. “Public 
Land Mobile Individual Users Files, 
“FCC/OGC-5. “Parties with Pending 
Civil Cases Before Any District Court 
That Affect the Commission,” FCC/ 
OGC-7. “Garnishment and Levy of 
Wages,” FCC/PRB-2. “Application and 
License File,” and “FCC/PRB-4, “Private 
Radio Bureau Compliance;” and (5) the 
deletion of two systems of records, 
FCC/Central-4. “Employee Activity 
Reporting System,” and FCC/Central-8, 
“Telephone Call Detail Records.” 

A brief description of the changes 
follows: 

FCC/Central-2, “Employee Locator 
Card Files.” This system is being 
amended to reflect a new purpose for 
which the information is collected. The 
information collected will be used in 
preparing and updating organizational 
location and telephone number of 
individual office employees in order to 
deliver incoming mail more efficiently. 

FCC/Central-3, “Employee Assistance 
Program Case Files.” This proposed new 
system of records contains information 
regarding FCC employees who 
participate in FCC’s Employee 
Assistance Program, which provides for 
identification and referral of employees 
for treatment of and counseling 
regarding alcohol, drug, emotional or 
other personal problems. 

FCC/Central-4, “Employee Activity 
Reporting System” and FCC/Central-8. 
“Telephone Call Detail Records.” Both 
of these systems are being deleted 
because the systems are no longer 
required by the Commission. 

FCC/Central-9, “Denial of Federal 
Benefits (Drug Debarment List).” This 
proposed new system of records will be 


used for the automated exchange of 
information between the Department of 
Justice and the FCC in connection with 
the implementation of Section 5301 of 
the Anti-Drug Abuse Act of 1988. 

FCC/CCB-1, “Complaints and 
Inquiries File.” This system consists of 
records used by Commission personnel 
to handle and process complaints and 
inquiries received from individuals and 
companies. We are proposing to add 
three routine uses to this system. 

Routine use “1” regarding disclosure to 
appropriate authorities if FCC becomes 
aware of a violation of law is proposed. 
Routine “2” regards disclosure when the 
government is in litigation. Routine “3” 
proposed to allow disclosure to the 
Department of Justice in connection with 
their responsibilities. These routine uses 
are also being added to: FCC/CCB-4. 
“Public Land Mobile Individual Users 
Files, FCC/PRB-2, “Application and 
License File.” The proposed routine use 
“3” is also being added to FCC/OGC-7, 
“Garnishment and Levy of Wages.” The 
new routine uses meet the compatibility 
criteria since the information is 
collected for the purpose of the routine 
use. 

FCC/CCB-4, “Public Land Mobile 
Individual Users Files.” This system is 
used to grant, dismiss or revoke 
applications in the Mobile Services 
Division, We are proposing to add the 
routine uses noted above. 

FCC/FOB-3, “State and Operational 
Areas Emergency Communications 
Committee Membership.” The system 
location has been changed and the . 
authority for maintenance of the system 
has been amended. 

FCC/OGC-5, “Parties with Pending 
Civil Cases Before Any District Court 
That Affect the Commission.” The 
records in this system are used by 
Commission attorneys on individuals 
who have a miscellaneous case 
involving the Commission. We are 
proposing to add a routine use to this 
system. This routine use will regard 
disclosure to the Office of Personnel 
Management regarding pay and leave, 
benefits, retirement deductions, and any 
other pertinent information. 

FCC/OGC-7, “Garnishment and Levy 
of Wages.” Records in this system are 
used by staff attorneys in the OGC’s 
office in directing the agency’s 
implementation of garnishment and levy 
orders. We are proposing to add the 
routine use noted above in FCC/OGC-5 

FCC/OIG-1, “Criminal Investigative 
Files” FCC/OIG-2, “General 
Investigative Files.” These two systems 
of records consist of investigatory files 
compiled and maintained by the Office 
of Inspector General in connection with 
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its investigation of allegations of fraud 
and abuse with respect to programs or 
operations of the Commission. Due to 
the law enforcement nature of these 
records, the proposed system is exempt 
from certain provisions of the Privacy 
Act including disclosure to individuals 
who are subjects of records in system. 
See 5 U.S.C. 552a(j)(2) and (k)(2). The 
exempt status of the system is the 
subject of a companion notice of 
proposed rulemaking to amend the 
FCC‘s Privacy Act regulations. 47 CFR 
0.561 (f) and (g). That notice is published 
elsewhere in today's issue of the Federal 
Register. In general, the new system. 
FCC/OIG-1 contains information 
relating to possible violations of 
criminal law; the other system. FCC/ 
OIG-2, relates to all other types of 
investigations performed by the Office 
of Inspector General. 

FCC/PRB-2, "Application and License 
File." The records in this system are 
used for licensing, enforcement, 
rulemaking, and other actions requiring 
record information in the Private Radio 
Bureau. We are proposing to add routine 
uses 1. 2. and 3 as noted above in FCC/ 
CCB-1. 

FCC/PRB—4, "Private Radio Bureau 
Compliance." This system is being 
revised to reflect that the categories of 
records have been expanded to cover a 
computer case log. We are proposing to 
add all three routine uses as noted 
above in FCC/CCB-1. 

A complete list of all FCC systems of 
records is published below. The 
complete text of the notices follows. 

Table of Contents 


FCC/OGC-4 Parties Involved in Current 
Litigation Before Federal Courts. 
FCC/OGC-5 Parties with Pending Civil 
Cases Before Any District Court That 
Affect the Commission. 

FCC/OGC-6 Private or Civil Injury 
Claimants. 

FCC/OGC-7 Garnishment and I^vy of 
Wages. 

FCC/OIG-1 Criminal Investigative Files. 
FCC/OIG-2 General Investigative Files. 
FCC/OMD-2 Labor and Employee 
Relations Case Files. 

PCC/OMD-3 Federal Advisory Committee 
Membership File. 

FCC/OMD-4 Security Office Control Files 
FCC/OMD-6 Records of Money Received. 

Refunded, and Returned. 

FCC/PRB-2 Application and License File. 
FCC/PRB-4 Private Radio Bureau 
Compliance. 

FCC/PRB-5 Application Review List for 
Present or Former Licensees. Operators 
or Unlicensed Persons Operating Radio 
Equipment Improperly. 

Federal Communications Commission 
Donna R. Searcy, 

Secretary. 

FCC/CentraM 

SYSTEM NAME: 

Pay, Leave, and Travel Records 

system location: 

Financial Management Division. 
Associate Managing Director. 
Operations. Office of Managing 
Director; administrative offices of the 
Federal Communications Commission 
(FCC), 1919 M Street. NW., Washington. 
DC 20554; and FCC field offices. (See 
FCC telephone directory for field office 
addresses.) 


FCC/Central-l Pay, Leavr. and Travel 
Records. 

FCC/Central-2 Employee Locator Card 
Files. 


FCC/Central-3 Employee Assistance 

Program Case Files. 

FLC/Central-5 Alcoholism and Drug Case 
Files. 

FCC/Central-6 Personnel Investigation 
Records. 

FCC/CentraI-7 Freedom of Information Act 
Case Files. 


fCC/Central-9 Denial of Federal Benefits 
(Drug Debarment List). 

FCC/CCB-1 Complaints and Inquiries File. 

FCC/CCB-4 Public Land Mobile Individual 
Users File. 

FCC/FOB-1 Radio Operator Records. 

f*CC/FOB-2 Violators File. 

l*CC/FOB-3 State and Operational Areas 
Fjnergency Commissions Committee 
Membership. 

fCC/OET-1 Experimental Radio Station 
License Files. 

f CC/OCC-1 Alleged Violators File (Ex 
Parte Rules). 

f CC/OGC-2 Attorney Misconduct Files. 

f ff /OGC-3 Employee Complaint 
Adjudication 


CATEGORIES OF INDIVIDUAL* COVERED BY THE 
SYSTEM: 

All Commission employees. 

categories of records in the system: 

Contains various records required to 
administer the pay. leave, and travel 
requirements of the Commission. 

authority for maintenance of the 
system: 

44 U.S.C. Sections 3101. 3102. 3309. 

PURPOSE(S): 

1. To authorize payroll deductions for 
allotments, savings bonds, charitable 
contributions, union dues, health 
benefits and life insurance; collect 
indebtedness for overpayment of salary 
and unpaid Internal Revenue taxer, pay 
income tax obligation to Internal 
Revenue Service; authorize issuing of 
salary checks by Treasury Department; 
obtain reimbursement of travel 
expenses for official business; report 
gross wages and separation information 
for unemployment compensation; pay 


any uncollected compensation due a 
deceased employee; and provide for a 
summary of employees payroll data and 
retirement contributions. 

2. As a data source for management 
information for production of summary 
descriptive statistics and analytical 
studies in support of the function for 
which the records are collected and 
maintained, or for related personnel 
management functions or manpower 
studies; may also be utilized to respond 
to general requests for statistical 
information (without personal 
identification of individuals) under the 
Freedom of Information Act or to locate 
specific individuals for personnel 
research or other personnel 
management functions. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. Where there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal 
state, or local agency responsible for 
investigating or presecutmg a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

2. A record from this system may be 
disclosed to request information from a 
federal, state, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information, such as 
licenses, if necessary to obtain 
information relevant to a Commission 
decision concerning the hiring or 
retention of an employee, the issuance 
of a security clearance, the letting of a 
contract, or the issuance of a license, 
grant or other benefit. 

3. A record from this system may be 
disclosed to a Federal agency, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant or other benefit. 

4. A record on an individual in this 
system of a records may be disclosed to 
a Congressional office in response to an 
inquiry the individual has made to the 
Congressional office. 

5. A record from this system of 
records may be disclosed to CAS and 
NARA for the purpose of records 
management inspections conducted 
under authority of 44 U.S.C. 2904 and 
2906. Such disclosure shall not be used 
to make a determination about 
individuals. 
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6. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body, 

7. A record from this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when: 

(a) The United States, the 
Commission, a component of the 
Commission, or, when represented by 
the government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 

(b) The Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 

8. A record in this system of records 
may be disclosed to the Office of 
Personnel Management in order for it to 
carry out its legally authorized 
Government-wide functions and duties. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Records are maintained in manual 
files in folders, cards, magnetic tapes, 
and loose leaf binders. 

retrievabiuty: 

Records are indexed by name. 

safeguards: 

Records are maintained in filing 
cabinets in an office that is locked when 
not occupied by staff. Records are 
available only to authorized personnel 
whose duties require access. 

RETENTION AND DISPOSAL: 

Records are maintained for varying 
periods of time from one year to 
permanently in accordance with 
General Records Schedules issued by 
the National Archives and Records 
Administration. Disposal is by 
shredding. 

SYSTEM MANAGER(S) AND ADDRESS: 

Managing Director. Office of the 
Managing Director, FCC, 1919 M St. 
NW., Washington, DC 20554 or the 
appropriate adminsistrative office in 
which the individual is employed. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. It is necessary to furnish the 
following information in order to 
identify the individual whose records 
are requested. 


A. Full name. 

B. Date of Birth. 

C. Social Security Number. 

D. Mailing address to which the reply 

should be mailed. 

RECORD ACCESS PROCEDURES: 

Same as above. Requesters should 
reasonably specify the record contents 
being sought. 

CONTESTING RECORD PROCEDURES: 

Same as above. Requesters should 
reasonably specify the record contents 
being contested. 

RECORD SOURCE CATEGORIES: 

Information is provided by 
management officials and by the 
individuals on whom the record is 
maintained. 

FCC/Centrat-2 

SYSTEM NAME: 

Employee Locator Card Files. 

SYSTEM LOCATION: 

Mailroom and administrative offices 
of the Federal Communcations 
Commission (FCC), 1919 M Street, NW., 
2025 M Street. NW.. and 2000 L Street, 
NW., Washington, DC 20554, and FCC 
field offices. (See FCC telephone 
directory for field office addresses.) 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current employees of the Federal 
Communication Commission. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system contains information 
regarding the organizational location 
and telephone number of individual 
office employees. This system also 
contains the home address and 
telephone number of the employee and 
the name, address, and telephone 
number of an individual to contact in the 
event of a medical or other emergency 
involving the employee. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301. 

PURPOSE(S): 

1. Information in this system of 
records is collected for use by the 
mailroom in preparing and updating 
organizational location and telephone 
number of individual office employees 
in order to deliver incoming mail more 
efficiently. 

2. The records in this system also 
serve to identify an individual for office 
officials to contact, should an 
emergency of a medical or other nature 
involving the employee occurs while the 
employee is on the job. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

None. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Records are maintained on cards or 3” 
x 5" paper. 

retrievabiuty: 

Records are retrieved by name of 
individual employee. 

safeguards: 

Records are maintained in secured 
areas and are available only to 
authorized personnel whose duties 
require access. 

retention and disposal: 

Records are maintained as long as the 
individual is an employee of the 
Commission. Expired records are 
destroyed by shredding. 

SYSTEM MANAGER(S) AND ADDRESS: 

Appropriate Personnel or 
administrative office in which the 
employee is employed. 

NOTIFICATION PROCEDURE: 

FCC employees wishing to inquire 
whether this system contains 
information about them should contact 
the appropriate FCC administrative 
officer where employed. Individuals 
must supply their full name in order for 
records to be located and identified. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom the record is 
maintained. 

FCC/Central-3 

system name: 

Employee Assistance Program Case 
Files. 

system location: 

Employee Assistance Program (EAP). 
Office of Associate Managing Director. 
Human Resources Management, Office 
of Managing Director, Federal 
Communications Commission (FCC) 
1919 M Street. NW.. Washington. DC 
20554. 
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CATEGORIES OF INOIVIOUALS COVERED BY THE 
SYSTEM: 

FCC employees who seek guidance 
and counseling through the agency’s 
Employee Assistance Program. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

May contain information relating to 
individuals counseled by the Employee 
Assistance Program including 
supervisor’s referral, (if the employee 
was referred by the supervisor), and 
notes or records made by the counselor 
of discussions held with the employee. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

42 U.S.C. 290dd-3. 290ee-3; 42 CFR 
part 2 (52 FR 21796, June 9. 1987): FPM 
297-4. 

purpose(s): 

The records in this system contain 
information on FCC employees who 
participate in FCC’s Employee 
Assistance Program. This program 
provides for identification and referral 
of employees for treatment of and 
counseling regarding alcohol, and drug 
abuse, other addiction disorders, and 
emotional or personal problems. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE 8YSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in 
these records may be used: 

1. Disclosure of the records to 
authorized personnel that administers 
the FCC’s Employee Assistance 
Program. 

2. Disclosure of the records to medical 
personnel to meet a bona fide medical 
emergency. 

3. Disclosure of records to qualified 
personnel for the purpose of conducting 
scientific research, management audits, 
financial audits, or program evaluation, 
but such personnel may not identify, 
directly or indirectly, any individual 
patient in any report or otherwise 
disclosure patient identities in any 
manner (when such records are 
provided to qualified researchers 
employed by the Commission, all patient 
identifying information shall be 
removed). 

, N°t e: Disclosure of these records to other 
inan Commission officials having the need to 
know or the subject individual is rarely 
made. Disclosures of information pertaining 
o an individual with a history of alcohol or 
rug abuse must be made in accordance with 
regulations regarding the confidentiality of 
alcohol and drug abuse patient records, 
which are set forth out 42 CFR part 2. 

**cords pertaining to the physical and 
mental fitness of employees are as a matter 
Commission policy, afforded the same 
egree of confidentiality and are generally 
not disclosed. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are stored in locked metal 
cabinets in the Personnel Office. 

retrievabiuty: 

Records are filed and retrieved by a 
case file identification number. Files 
only have employee FIRST names in 
them, and the employee name list 
associated with case number is kept in < 
separate locked safe in a separate 
combination locked office of the 
Program Administrator. 

SAFEGUARDS: 

Records are maintained in locked 
cabinets accessible only to Employee 
Assistance Program personnel. 

RETENTION AND DISPOSAL: 

Records are retained until three years 
after the employee has ceased contact 
with the counselor or until the 
employee’s separation or transfer, 
whichever comes first, at which time 
they are destroyed by shredding. 

SYSTEM MANAGER(S) AND ADDRESS: 

Employee Assistance Program 
Coordinator, Office of Managing 
Director. FCC, 1919 M Street, NW., 
Washington. DC 20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. 

RECORD ACCESS PROCEDURE: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

same as above. 

RECORD SOURCE CATEGORIES: 

Employee, employee’s supervisor, and 
counselors. 

FCC/Central-5 

SYSTEM name: 

Alcoholism and Drug Abuse Case 
Files. 

SYSTEM location: 

Labor Relations and Workforce 
Effectiveness Division. Office of 
Associate Managing Director. Human 
Resources Management. Office of 
Managing Director, Federal 
Communications Commission (FCC), 

1919 M Street. NW., Washington, DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

FCC employees who seek guidance 
and counseling through the agency 
Alcoholism and Drug Abuse Program. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Personal history as it relates to the 
employee’s problem. Records on 
employees referred for counseling. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

FPM 792. 

PURPOSE(S): 

Reference material for the use of the 
Program Administrator and Counselors. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

None. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are stored in locked metal 
cabinets in the Program Administrator's 
Office. 

RETRIEVABIUTY: 

Records are filed and retrieved by 
name of employee. 

SAFEGUARDS: 

Records are maintained in an office 
that is locked when not occupied by the 
Program Administrator. They are 
maintained in strict confidence and are 
accorded the same security and 
accessibility restrictions provided for 
medical records. 

RETENTION AND DISPOSAL: 

Records are kept indefinitely or until 
the employee leaves the FCC. at which 
time they are destroyed by shredding, 

SYSTEM MANAGER(S) AND ADDRESS: 

Managing Director, Office of 
Managing Director. FCC. 1919 M Street. 
NW.. Washington, DC 20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. 

RECORD ACCESS PROCEDURE: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Employee, employee's supervisor, and 
counselors. 

FCC/Central-6 

SYSTEM NAME: 

Personnel Investigation Records. 

SECURITY CLASSIFICATION: 

None for the system; however items or 
records within the system may have 
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national defense/foreign policy 
classifications up through secret. 

SYSTEM location: 

Security Operations Staff. Office of 
Managing Director. Federal 
Communications Commission (FCC), 

1919 M Street, NW.. Washington. DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

1. Current and former FCC employees 
or applicants for employment in the 
Federal service. 

2. Individuals considered for access to 
classified information or restricted areas 
and/or security determinations such as 
contractors, experts, instructors, and 
consultants to Federal programs. 

3. Individuals who are neither 
applicants nor employees of the Federal 
Government, but who are or were 
involved in Federal programs under a 
co-operative agreement. 

categories of records in the system: 

These records contain investigative 
information regarding an individual's 
character, conduct, and behavior in the 
community where he or she lives or 
lived; arrests and convictions for 
violations against the law; reports of 
interviews with present and former 
supervisors, co-workers, associates, 
educators, etc.; reports about the 
qualifications of an individual for a 
specific position; reports of inquiries 
with law enforcement agencies, 
employers, educational institutions 
attended; reports of action after OPM or 
FBI Section 8(d) Full Field Investigation; 
Notices of Security Investigation and 
other information developed from the 
above described Certificates of 
Clearance; and in some instances a 
photograph of the subject. Also 
contained is investigative information 
concerning allegations of misconduct by 
an FCC employee, miscellaneous 
complaints not covered by the FCC‘s 
formal or informal grievance procedure, 
and inquiries conducted under the 
President's Program to eliminate waste 
and fraud in Government. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 CFR part 5; 5 U.S.C. Sections 1303. 
1304. and 3301. E.0.10450 and 11222; 47 
CFR 19.735-107. 

purpose(s): 

The records in this system are used to 
provide investigatory information for 
determinations concerning compliance 
with Federal regulations and for 
individual personnel determinations 
including suitability and fitness for 
Federal employment, access to 


classified information or restricted 
areas, security clearances, evaluations 
of qualification, loyalty to the U.S.. and 
evaluations of qualifications and 
suitability for performance of 
contractual services for the U.S. 
Government; to document such 
determinations; to take action on or 
respond to a complaint or inquiry 
concerning an FCC employee or to 
counsel the employee. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. W f here there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
state, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

2. A record on an individual in this 
system of records may be disclosed to a 
Congressional office in response to an 
inquiry the individual has made to the 
Congressional office. 

3. A record for this system of records 
may be disclosed to GSA and NARA for 
the purpose of records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2906. Such 
disclosure shall not be used to make a 
determination about individuals. 

4. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

5. Information from this system may 
be disclosed to designated officers and 
employees of agencies, offices, and 
other establishments in the executive, 
legislative and judicial branches of the 
Federal Government, and the District of 
Columbia Government, when such 
agency, office or establishment conducts 
an investigation of the individual for the 
purpose of granting a security clearance, 
making a determination of 
qualifications, suitability, or loyalty to 
the United States Government, or access 
to classified information or restricted 
areas. 

6. A record from this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when: 

(a) The United States, the 
Commission, a component of the 
Commission, or. when represented by 
the government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 


(b) The Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

File Folders. 

RETRIEV ABILITY: 

Records are retrieved by name of the 
individual subject. 

SAFEGUARDS*. 

Records are maintained within a 
secure, access-controlled area, and 
stored in approved security containers 
Access is limited to cleared Security 
Officer personnel and to Commission 
officials on a ‘‘need to know" basis 
when required to take decisional action 
on the records. 

RETENTION AND DISPOSAL: 

Records are retained during 
employment or while individual is 
actively involved in federal program. As 
appropriate, records are returned to 
investigating agencies after employment 
terminates. Those records originated by 
the FCC are retained for 20 years from 
the date of the most recent investigative 
activity. Records are destroyed by 
burning. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Managing Director, Office of 
Managing Director. FCC, 1919 M Street, 
NW.. Washington. DC 20554. 

NOTIFICATION, RECORO ACCESS AND 
CONTESTING RECORD PROCEDURES: 

This system is exempt from the 
requirement that the agency publish the 
procedures for notifying an individual, 
at his or her request, if the system 
contains a record pertaining to him/her. 
for gaining access to such record, and 
for contesting the contents of the record 

RECORD SOURCE CATEGORIES: 

This system is exempt from the 
requirement that the agency publish the 
categories of sources of records in this 
system. 

EXEMPTION FROM CERTAIN PROVISIONS OF THE 

act: 

This system of records is exempt from 
subsections (c)(3). (d). (e)(1). (e)(4)(G). 
(H) and (I), and (f) of the Privacy Act of 
1974. 5 U.S.C. 552(a). and from §§ 0.554- 
0.557 of the Commission’s rules. These 
provisions concern the notification. 
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record access and contesting procedures 
described above, and also the 
publication of record sources. The 
system is exempt from these provisions 
because it contains the following types 
of information: 

1. Investigatory- material compiled for 
law enforcement purposes as defined in 
section (k)(2) of the Privacy Act. 

2. Properly classified information, 
obtained from another Federal agency 
during the course of a personnel 
investigation, which pertains to national 
defense and foreign*policy, as stated in 
section (k)(l) of the Privacy Act. 

3. Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, as 
described in section (k)(5) of the Privacy 
Act. 

FCC/CentraJ-7 

SYSTEM NAME: 

Freedom of Information Act Case 
Files. 

SYSTEM LOCATION: 

a 

Offices handling request. Federal 
Communications Commission (FCC). 

1919 M Street, NW.: 2025 M Street, NW.. 
and 200 L Street. NW., Washington, DC 
20554, and FCC field offices. (See FCC 
telephone directory for field office 
addresses.) 

CATEGORIES OF INDIVIDUALS COVERED BY 
THIS SYSTEM: 

Individuals or organizations 
requesting access to inspect and/or 
copy records of the Commission under 
provisions of the Freedom of 
Information Act (FOLA). 

CATEGORIES OF RECORD8 IN THE SYSTEM: 

Name, address, and other information 
about the requester and the records 
sought. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 552, Freedom of Information 
Act. 

PURPOSE(S): 

Records are available to FOLA staff 
involved in correspondence and 
investigative processes, including 
appeals officials and members of the 
FCC General Counsel staff. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. In the event the Commission deems 
it desirable or necessary, in determining 
whether particular records are required 
Jo be disclosed under the Freedom of 
Information Act (FOIA), disclosure may 


be made to the Department of Justice for 
the purpose of obtaining its advice. 

2. Where the appropriate official of 
the Commission, pursuant to the 
Commission's FOIA Regulation 
determines that it is in the public 
interest to disclose a record which is 
otherwise exempt from mandatory 
disclosure, disclosure may be made from 
the system of records. 

3. The Commission contracts with a 
private firm for the purpose of searching, 
duplicating, and distributing to the 
public the documents maintained by the 
Commission and available for 
inspection under the Act. The contractor 
is required to maintain Privacy Act 
safeguards on such records, 

4. A record on an individual in this 
system may be disclosed to a 
Congressional office in response to an 
inquiry the individual has made to the 
Congressional office. 

5. In the event of litigation where the 
defendant is (a) the Commission, or any 
employee of the Commission in his or 
her official capacity; (b) the United 
States where the Commission 
determines that the claim, if successful, 
is llikely to directly affect Commission 
operations; or (c) any Commission 
employee in his or her individual 
capacity where the Justice Department 
has agreed to represent such employee, 
the Commission may disclose such 
records as it deems desirable or 
necessary to the Department of Justice 
to enable that Department to present an 
effective defense. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records maintained in case files 
(original or copy of incoming request 
and written response). 

retrievabiuty: 

Records are indexed by name of 
individual requester. 

SAFEGUARDS: 

Records are maintained in file 
cabinets in the offices of FOIA Liaisons 
throughout the Commission with limited 
access. 

RETENTION AND DISPOSAL: 

Individual case files are maintained 
for 2 years after date of reply. Denied 
requests and appeals of denials may be 
retained for longer periods (up to 6 years 
after final action) in accordance with 


FOIA and FCC records control 
schedules. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Appropriate bureau or office chief in 
the Commission located at 1919 M 
Street, NW., 2025 M Street. NW.. and 
2000 L Street. NW., Washington. DC 
20554. and FCC offices. (See FCC 
telephone directory for field office 
addresses.) 

NOTIFICATION PROCEDURE: 

Address inquiries to the appropriate 
system manager. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individuals and organizations making 
requests under FOIA or from bureaus or 
offices of the Commission reporting on 
the handling of such requests for 
inclusion in the annual report to 
Congress. 

FCC/Centrai-9 

SYSTEM NAME: 

Denial of Federal Benefits (Drug 
Debarment List). 

SYSTEM LOCATION.' 

Computer Applications Division. 
Associate Managing Director, 
Information Management, Office of 
Managing Director, Federal 
Communications Commission (FCC), 
1919 M Street, NW., Washington, DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals convicted of offenses 
concerning the distribution or 
possession of controlled substances, 
who have been denied all Federal 
benefits or FCC benefits as part of their 
sentence pursuant to section 5301 of the 
Anti-Dug Abuse Act of 1988, and who 
have also filed applications for any FCC 
professional or commercial license. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The records within this system will 
consist of a data base provided to the 
FCC from the Department of Justice 
(DOJ) regarding individuals who have 
been denied ail federal benefits or FCC 
benefits pursuant to Section 5301 of the 
Anti-Drug Abuse Act of 1988. The data 
elements to be used by the FCC are: (a) 
The DOJ identification number (ID) for 
the person denied Federal benefits; (b) 
the person's name; (c) the person's zip 
code; and (d) the starting and ending 







21098 


Federal Register / Vol. 57, No. 96 / Monday, May 18, 1992 / Notices 


date of the denial of Federal benefits. 

All other data elements in the data base 
will be immediately discarded. 

When there is a match of name aQd 
address from the data base with the 
name and address of an application on 
file with the FCC, the FCC will then 
obtain from DOJ additional data 
elements: (a) The person's name and 
address; and (b) if also required by the 
FCC application, the person’s date of 
birth. 

If manual comparison of the 
application information with the 
information obtained from DOJ confirms 
a match. the FCC will prepare a 
confirmation report to be attached to the 
application. The confirmation report will 
reflect the identifying information 
obtained from the DOJ debarment entry, 
but it will not include the DOJ ID 
number for that debarment entry. Upon 
such a match, the FCC will initiate 
correspondence with the applicant, 
which will also be associated with the 
application. The confirmation report and 
any correspondence with the applicant 
will be among the records found in this 
system. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Section 5301 of the Anti-Drug Abuse 
Act of 1988, Pub. L 100-690, as amended 
by section 1002(d) of the Crime Control 
Act of 1990, Pub. L. 101-647 (21 U.S.C. 
section 862). and sections 4(i) and 4(j) of 
the Communications Act of 1934, U.S. 
amended (47 U.S.C. sections 154(i) and 
154(j). 

PURPOSE(S): 

The records within the system will be 
used for the automated exchange of 
information between DOJ and the FCC 
in connection with the implementation 
of section 5301 of the Anti-Drug Abuse 
Act of 1988. This exchange of 
information permits the FCC to perform 
the General Services Administration 
debarment List check as provided for in 
the Office of National Drug Control 
Policy plan for implementation of 
section 5301 through use of information 
generated by DOJ. The automated 
records obtained from DOJ will only be 
used by the FCC to make an initial 
determination of whether an individual 
applicant is subject to a denial of all 
Federal benefits or FCC benefits 
imposed under section 5301 of the Anti- 
Drug Abuse Act of 1988. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDINO CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. The DOJ data base provided to the 
FCC. that portion of the data base 
retained by the FCC for use in the 
automated system, the automated match 


reports, and any copies of the 
confirmation report that include the DOJ 
ID number will be routinely available 
for use or inspection by appropriate FCC 
officials. 

2. The confirmation report (not 
including the DOJ ID Number) and any 
correspondence with the applicant will 
be associated with the applicant's 
application and will thus be made 
routinely available for public inspection. 

POLICIES AND PRACTICES FOR 8TORINQ, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained on a 
computer data base, as well as in 
associated file folders. 

RETRIEV ABILITY: 

Records are retrieved by applicant 
name, applicant zip code, applicant 
address (in some instances) applicant 
date of birth (in some instances) and the 
DOJ fee control number for the 
application. 

safeguards: 

The data provided to the FCC by DOJ 
will be protected from tampering and 
unauthorized disclosure. The data base 
will be processed to extract the 
information to be used in the automated 
system, and the data elements not being 
used in the automated system will be 
electronically erased. The remaining 
data will be maintained at the main FCC 
building with a low risk of unauthorized 
access. Access points are photo 
monitored by security personnel; all 
employees are requried to display photo 
ID badges; and all visitors must register 
and wear a visitor's badge. Access to 
the computer system on which the 
extracted data base is stored requires 
use of a unique user ID with personal 
identifier. The extracted data base is 
stored in a separate file in that system, 
and a separate pass word is require for 
entry to that file. The pass word is 
available to a limited number of persons 
based strictly on a "need to know" 
basis. The reports of any automated 
matches containing the DOJ ID number 
will be made available only to the 
appropriate FCC officials. 

RETENTION AND DISPOSAL: 

The automated match reports will be 
retained by the FCC for only as long as 
it is necessary to obtain the debarment 
entry information and corresponding 
application for manual confirmation of 
the match. Thereafter, they will be 
destroyed. However, periodically, an 
automated match report will be 
randomly retained for a period of an 
additional 90 to 120 days to provide a 


quality check of the verification 
procedures. 

Where the verification process 
establishes that an automated match 
does not indicate that the applicant has 
been denied Federal benefits under 
section 5301. the debarment entry 
information used in that determination 
will be retained by the FCC for 30 days 
after the application has cleared the 
debarment check. However, as noted 
above, debarment entry information 
relating to automated match reports that 
are retained for quality control purposes 
will be retained until that quality check 
is completed. 

Where a match is confirmed by the 
manual verification process, the 
debarment entry information will be 
retained for a period of at least 90 days 
after the date of the letter referrred to 
above. If the applicant contests the 
determination that a section 5301 denial 
of Federal benefits bars a grant of the 
application, the debarment entry 
information will be retained until such 
time as the FCC’s action on the 
application is no longer subject to 
review in any court. 

SYSTEM MANAQER(S) AND ADORESS: 

Managing Director, Office of 
Managing Director, FCC. 1919 M Street, 
NW., Washington, DC 20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the System 
Manager. 

RECORD ACCESS PROCEDURE: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORO SOURCE CATEGORIES: 

Individuals making applications who 
have been convicted of certain drug 
offenses and who have been denied all 
Federal benefits or FCC benefits as part 
of their sentence. 

FCC/CCB-1 

SYSTEM NAME: 

Complaints and Inquiries File. 

system location: 

Enforcement Division, Common 
Carrier, Bureau, Federal 
Communications Commission (FCC), 
2025 M Street. NW.. Washington, DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals who have made 
complaints or inquiries. 
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CATEGORIES Of RECOR08 IN THE SYSTEM: 

Complaints and related supporting 
information, company replies to 
complaints, letter of inquiry and 
Commission letters regarding such 
complaints and inquiries. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

47 U.S.C. section 208; 47 CFR 1.711 et 
seq. 

purpose(s): 

Used by Commission personnel to 
handle and process complaints and 
inquiries received from individuals and 
companies. All information in this 
system will be available for public 
inspection. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. Where there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
state, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statue, rule, regulation or order. 

2. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

3. A record from this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when: 

(a) The United States, the 
Commission, a component of the 
Commission, or, when represented by 
the government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 

(b) the Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AMO 
DISPOSING OF RECORDS IN THE SYSTEM*. 

storage: 

Paper files. 

RETRlCVABiLITV: 

Records are retrieved by individual 

name. 

SAFEGUARDS: 

Stored in unlocked files which are 
secured in office after hours. 


RETENTION AND DISPOSAL: 

The records are retained in the 
Commission and then destroyed 2 years 
after final action. 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Common Carrier Bureau, FCC. 
1919 M Street, NW., Washington, DC 
20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Complainants and subject carriers. 
FCC/CCB-4 
SYSTEM NAME: 

Public Land Mobile Individual Users 
File. 

SYSTEM location: 

Mobile Services Division. Common 
Carrier Bureau. Federal 
Communications Commission (FCC), 
1919 M Street, NW., Washington, DC 
20554 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

To the extent that Public Land Mobile 
Service application/license files 
occasionally contain records pertaining 
to individuals as defined by the Privacy 
Act, this system covers individual 
applicants and licensees for Public Land 
Mobile service. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Applications for airborne (air-to- 
ground) licenses; related forms and 
correspondence; a computerized list of 
licensees by name and call sign. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

47 U.S.C. section 307. 

purpose(s): 

Information in this system is used by 
Mobile Services Division staff to grant, 
dismiss or revoke applications. If 
information requested is not provided, 
the application may be denied or 
returned without action pursuant to the 
Commission rules. AH information in 
this system will be available for public 
inspection. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. Where there is an indication of a 
violation or potential violation of a 


statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
state, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

2. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

3. A record from this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when; 

(a) The United States, the 
Commission, a component of the 
Commission, or, when represented by 
the government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 

(b) The Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 

In each these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

File folders, microfiche, and computer 
printout. 

RETRIEV ABILITY: 

Records are retrieved by licensee 
name or call sign. 

SAFEGUARDS: 

The records are maintained in rooms 
which are secured at the end of the 
business day. 

RETENTION AND DISPOSAL: 

License files for Public Land Mobile 
Service are kept in the division, then 
transferred to the Federal Records 
Center. The records are then destroyed 
when 15 years old, or when the station 
goes out of existence. 

SYSTEM MANAGER(S) AND ADORESS: 

Chief. Common Carrier Bureau, FCC, 
1919 M Street, NW., Washington, DC 
20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. 

RECORO ACCESS PROCEDURE: 

Same as above. 
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CONTESTING record procedures: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individuals making applications. 

FCC/FOB-1 

SYSTEM NAME: 

Radio Operator Records. 

SYSTEM location: 

Primary: Field Operations Bureau, 
Federal Communications Commission 
(FCC), 1919 M Street. NW.. Washington, 
DC 20554. Secondary: Various field 
facilities. (See FCC telephone directory 
for field office addresses, or locate local 
office in commercial telephone directory 
under "U.S. Government.”) 

CATEGORIES Of INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have applied for 
radio operator licenses. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Applications for commercial radio 
operator licenses, examination papers, 
records of documents issued, 
correspondence, etc. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Geneva Radio Regulations; 47 U.S.C. 
section 303(1). (m) and 318. 

purpose(s): 

1. For use in connection with the 
administration of the Commission's 
radio operator program including 
examinations, applications, and 
determinations of license applicant 
qualifications. Limited file material 
concerning licensed radio operators is 
forwarded for inclusion in the agency’s 
central computer facility. The 
information in the license database will 
be available for public inspection. 

2. If the records indicate a possible 
violation of law, they may be referred to 
the FCCs General Counsel and to the 
appropriate agency charged with the 
responsibility of investigating or 
prosecuting such violation. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. Where there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
state, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

2. A record from this system may be 
disclosed to request information from a 
Federal, state, or local agency 


maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information, such as 
licenses, if necessary to obtain 
information relevant to a Commission 
decision concerning the hiring or 
retention of an employee, the issuance 
of a security clearance, the letting of a 
contract, or the issuance of a license, 
grant or other benefit. 

3. A record from this system may be 
disclosed to a Federal agency, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant or other benefit. 

4. A record on an individual in this 
system of records may be disclosed to a 
Congressional office in response to an 
inquiry the individual has made to the 
Congressional office. 

5. A record from this system of 
records may be disclosed to GSA and 
NARA for the purpose of records 
management inspections conducted 
under authority of 4 U.S.C. 2904 and 
2906. Such disclosure shall not be used 
to make a determination about 
individuals. 

6. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

7. A record from this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when: 

(a) The United states, the 
Commission, a component of the 
Commission, or, when represented by 
the government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 

(b) The Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM*. 

STORAGE: 

Paper, microfilm and magnetic tape. 

RETRIEV ABILITY: 

All records are retrievable by 
applicant name. 


SAFEGUARDS: 

Records are kept in file cabinets in 
offices that are secured at the close of 
the business day. Information provided 
by applicants concerning their mental or 
physical health or disability is kept in 
confidence and afforded the same 
security and accessibility restrictions as 
provided for medical records. 

RETENTION AND DISPOSAL: 

Commercial applications are 
destroyed when 11 years old. Both 
General and Restricted Permit 
applications are retained for 75 years. 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief. Field Operations Bureau. FCC. 
1919 M Street. NW.. Washington, DC. 
20554 

NOTIFICATION, RECORD ACCESS AND 
CONTESTING RECORD PROCEDURES: 

This system is exempt from the 
requirement that the agency publish the 
procedures for notifying an individual, 
at his or her request, if the system 
contains a record pertaining to him/her. 
for gaining access to such record, and 
for contesting the contents of the record. 

RECORD SOURCE CATEGORIES 

This system is exempt from the 
requirement that the agency publish the 
categories of sources of records in this 
system. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

This system of records is exempt from 
subsections (c)(3), (d). (e)(1), (e)(4), (G). 
(H), and (I). and (f) of the Privacy Act. 
These provisions concern the 
notification, record access and 
contesting procedures described above 
and also the publication of record 
sources. The system is exempt from 
these provisions because it contains 
invstigatory material compiled for law 
enforcement purposes as defined in 
section (k)(2) of the Privacy Act. 

FCC/FOB-2 

SYSTEM NAME: 

Violators File (records kept on 
individuals who have been subjects of 
FCC field enforcement actions). 

SYSTEM LOCATION: 

Primary: Field Operations Bureau. 
Federal Communications Commission 
(FCC). 1919 M Street. NW., Washington. 
DC. 20554. Secondary: Various field 
facilities (See FCC telephone directory 
for field office addresses, or locate local 
office in commercial telephone directory 
under "U.S. Government.”) 
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CATEGORIES OF INDIVIDUALS COVERED BY 
THIS SYSTEM: 

Individuals who have been subjects of 
FCC Field enforcement actions 
(monitoring, inspection, investigation) 
for violations of radio law. FCC Rules 
and Regulations, or International Radio 
Treaties. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Inspection reports, complaints, 
monitoring reports, investigative cases, 
referral memos, correspondence, 
discrepancy notifications, warning 
notices and forfeiture actions. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

47 U.S.C. sections 101,102,104, 301, 

312, 315, 318. 366. 401, 404. 501. 502, 503. 

purpose(s): 

1. For use in connection with the 
Commission's Field enforcement 
programs to determine levels of 
compliance among radio users; to issue 
marine certificates of compliance; to 
document Commission monitoring, 
inspections and investigations for 
enforcement purposes; to provide a 
basis for various administrative, civil, or 
criminal sanction actions taken against 
violators by FOB or other appropriate 
Commission bureaus or offices. 

2. Limited information elements are 
transferred to the Commission’s central 
computer facility and to FOB Field 
facilities to maintain a cross-reference 
which prevents duplication of 
enforcement actions, and to track the 
progress of enforcement cases. Copies of 
commission sanction actions are 
available for public inspection. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

1. If the records indicate a possible 
violation of law, they may be referred, 
as a routine use, to the appropriate 
agency charged with the resporisibility 
of investigating or prosecuting such 
violation or charged with enforcing the 
applicable statutes or rules. 

2. Where there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
state, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

3. A record from this system may be 
disclosed to request information from i 
federal, state, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information, such as 
licenses, if necessary to obtain 


information relevant to a Commission 
decision concerning the hiring or 
retention of an employee, the issuance 
of a security clearance, the letting of a 
contract, or the issuance of a license, 
grant or other benefit. 

4. A record from this system may be 
disclosed to a Federal agency, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant or other benefit 

5. A record on an individual in this 
system of records may be disclosed to a 
Congressional office in response to an 
inquiry the individual has made to the 
Congressional office. 

6. A record from this system of 
records may be disclosed to GSA and 
NARA for the purpose of records 
management inspections conducted 
under authority of 44 U.S.C 2904 and 
2906. Such disclosure shall not be used 
to make a determination about 
individuals. 

7. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

8. A record from this system of 

records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when: # 

(a) The United States, the 
Commission, a component of the 
Commission, or, when represented by 
the government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 

(b) The Commission determines that 
the disclosure is relevant or necessary 
to litigation. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

ROUCICS AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

File folders, magnetic tape, and 
computer printout. 

retrievability: 

All records are retrievable by name 
and by FCC-issued call sign. 

SAFEGUARDS: 

Paper records are kept in File cabinets 
in ofFices that are secured at the close of 
the business day. Access to information 
on computer is restrietd by use of 


passwords and location of terminals in 
rooms which are designated non-public 
areas, and which are secured outside of 
business hours. 

RETENTION AND DISPOSAL: 

All violation notices are maintained 
for a period of 4 years, then destroyed. 
(ClassiFied material is destroyed by 
burning or shredding.) 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief. Field Operations Bureau. FCC, 
1919 M Street. MW.. Washington. DC 
20554. 

NOTIFICATION, RECORD ACCESS ANO 
CONTESTING RECORD PROCEDURES: 

This system is exempt from the 
requirement that the agency publish the 
procedures for notifying an individual, 
at his or her request, if the system 
contains a record pertaining to him/her, 
for gaining access to such record, and 
for contesting the contents of the record. 

RECORD SOURCE CATEGORIES: 

This system is exempt from the 
requirement that the agency publish the 
categories of sources of records in this 
system. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

This system of records is exempt from 
subsections (c)(3). (d), (e)(1), (e)(4) (G). 
(H). and (I), and (f) of the Privacy Act 
and from § § 0.544—0.557 of FEC rules. 
Those provisions concern the 
notiFication, access and contesting 
procedures described above as well as 
the publication of record sources. The 
system is exempt from these provisions 
because it is maintained in connection 
with the provision of protective services 
to certain individuals as defined in 
section (k)(3) of the Privacy Act and for 
law enforcement purposes as defined in 
section (k)(2) of the Privacy act. 

FCC/FOB-3 

SYSTEM NAME: 

State and Operational Areas 
Emergency Communications Committee 
Membership. 

SYSTEM LOCATION: 

Field Operations Bureau. Federal 
Communications Commission (FCC), 

1919 M Street. NW.. Washington, DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Chairmen and Vice Chairmen of State 
and Operational Area Emergency 
Communications Committees. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 

Information showing individual name, 
business address, business telephone 
number and title. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Federal Advisory Committee Act, 5 
U.S.C. app.2. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used to forward appropriate 
information to State Committee 
members, each broadcast station in the 
State and to Federal, State and local 
government officials for Emergency 
Communications planning. All 
information in this system will be 
available for public inspection. 

POLICIES AND PRACTICES FOR 8TORINQ, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM*. 

STORAGE: 

File folders. 

RETRIEV ABILITY: 

Records are filed by state and by 
name of committee member within the 
state. 

SAFEGUARDS: 

Records are maintained in file 
cabinets which are locked at the end of 
each business day. 

RETENTION AND DISPOSAL: 

Records are retained indefinitely 
while the individual is a member of the 
committee; when member resigns, 
individual file materials is destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief. Field Operations Bureau, FCC, 
1919 M Street, NW., Washington, DC 
20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. Name of state must be 
provided with any request for 
information. 

RECORD ACCESS PROCEDURE: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Committee member. 

FCC/OET-1 
SYSTEM NAME: 

Experimental Radio Station License 
Files. 


SYSTEM LOCATION: 

Office of Engineering and Technology, 
Federal Communications Commission 
(FCC). room 7316, 2025 M Street. NW., 
Washington, DC 20554. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Those who have been granted a 
license to operate an experimental radio 
station under part 5 of the Commission’s 
rules. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

File contains the application form 
(FCC Form 422, Application for a New 
or Modified Station) or renewal form 
(FCC Form 405, Application for Renewal 
of Station License) and supporting 
exhibits submitted by the applicant. 

May also include experimental project 
reports submitted by the applicant as 
required by FCC rules, part 5. File also 
includes comments from other 
Commission bureaus on interference 
potential of operation. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

47 U.S.C. 308; 47 CFR 5. 

purpose(s): 

To make a determination of 
applicant's eligibility to operate a 
station in the experimental radio 
service; to determine interference 
potential to other radio services within 
the Commission, to determine if the 
project of experimentation is valid, as 
well as possible use in rulemakings. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES OF SUCH USES: 

Information from this system may be 
disclosed to other FCC bureaus, Federal 
agencies, or to the public, in response to 
a request, in connection with new 
experimentation being conducted and 
the impact that this experimentation 
may have on the public. The information 
is available to anyone, unless the 
applicant has requested confidentiality 
under S 0.459 of the Commission’s rules, 
47 CFR 0.459, or the information is 
classified. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Paper records in file folders. 

retrievabiuty: 

Files are retrieved by licensee name. 

If there are more than one station per 
licensee, then the files may also be 
retrieved by call sign. 


SAFEGUARDS: 

All files are available to the public 
except classified files and files that have 
been granted confidentiality under 
§ 0.457 of the Commission’s rules. 
Classified files are kept in locked 
cabinets in accordance with security 
regulations. Files that have been granted 
confidentiality under § 0.457 are marked 
’’NOT FOR PUBLIC INSPECTION’’ and 
may only be accessed by Commission 
employees who have a need to know the 
information. 

RETENTION AND DISPOSAL: 

Records are maintained in the office; 
destroyed 2 years after expiration of 
license. 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Frequency Liaison Branch. FCC, 
room 7322, 2025 M Street. NW.. 
Washington, DC 20554. 

notification procedure: 

Address inquires to the system 
manager. 

RECORDS ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORO SOURCE CATEGORIES: 

The majority of information in these 
records comes from the individual. 

Other information comes from 
coordination with other FCC bureaus 
and from that which is generated with 
the Frequency Liaison Branch during the 
normal processing of the application. 

FCC/OGC-1 

SYSTEM NAME: 

Alleged Violators File (Ex Parte 
Rules). 

system location: 

Office of General Counsel, Federal 
Communications Commission (FCC), 
1919 M Street. NW.. Washington. DC 
20554. 

CATEGORIES of individuals covered by the 
system: 

Individuals alleged to have violated 
the Commission’s ex parte rules. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Complaint letters, memoranda, briefs, 
Commission decisions recommending 
action and news releases. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

47 U.S.C. 4(i). 
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purposc(s): 

Record information is used by staff 
attorneys to determine whether a 
violation of the ex parte rules has 
occured. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Where there is an indication of a 
violation or potential violation of the ex 
parte rules records from this system may 
be referred to the appropriate agency 
charged with the responsibility of 
prosecuting such violation or enforcing 
the applicable statute or rule. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

File folders. 

retrievabiuty: 

Records are maintained by the name 
of the party accused of an ex parte 
violation. 

SAFEGUARDS: 

Records are maintained in file 
cabinets in an office that is secured at 
the end of each business day. Since only 
one or two office persons have need to 
routinely access this system, 
unauthorized examinations would be 
easily detected. 

RETENTION AND DISPOSAL: 

Destroy when 3 years old. 

SYSTEM MANAGER(S) AND ADORESS: 

General Counsel. Office of General 
Counsel. FCC, 1919 M Street, NW.. 
Washington. DC 20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Complaints, Security Officer, Bureau 
and Office Chiefs. 

FCC/OGC-2 

SYSTEM NAME: 

Attorney Misconduct Files. 

SYSTEM LOCATION: 

Office of General Counsel. Federal 
Communications Commission (FCC), 

1919 M Street, NW., Washington. DC 
20554. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any attorney who appears in a 
representative capacity before the FCC 
and who is charged with attorney 
misconduct. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Correspondence, briefs, related 
Commission agenda items, bar 
association recommendations, 
investigative findings, complaints of 
attorney misconduct, memoranda, 
pleadings. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 500(d). 

PURPOSE(S) 

Record information is used by staff 
attorneys to prosecute a case for 
attorney misconduct before FCC 
administrative law judges or before the 
Commission. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Where there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
state, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

File folders. 

retrievability: 

Records are retrieved by the name of 
the attorney charged with misconduct. 

SAFEGUARDS: 

Records are kept in file cabinets in 
offices that are secured at the end of 
each business day. Since only one or 
two staff persons routinely access this 
record system, unauthorized 
examination during business hours 
would be easily detected. 

RETENTION AND DISPOSAL: 

Destroyed 5 years after case closure. 

SYSTEM MANAGER(S) AND ADORESS: 

General Counsel, Office of General 
Counsel. FCC, 1919 M Street, NW.. 
Washington, DC 20554. 

NOTIFICATION, RECORO ACCESS AND 
CONTESTING RECORD PROCEDURES: 

This system is exempt from the 
requirement that the agency publish the 
procedures for notifying an individual. 


at his or her request, if the system 
contains a record pertaining to him/her, 
for gaining access to such record, and 
for contesting the contents of the record. 

RECORD SOURCE CATEGORIES: 

This system is exempt from the 
requirement that the agency publish the 
categories of sources of records in this 
system. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

This system of records is exempt from 
Subsections (c)(3), (d), (e)(1), (e)(4)(G), 
(H), and (I) and (f) of the Privacy Act of 
1974, 5 U.S.C. 552a, and from §§ 0.554- 
0.557 and 0.559 of the Commissions 
rules. These provisions concern 
notification, record access, and 
contesting procedures, as well as 
publication of record sources. They 
system is exempt from these provisions 
because it is maintained for law 
enforcement purposes pursuant to 
subsection (k)(2) of the Act. 

FCC/OGC-3 

SYSTEM NAME: 

Employee Complaint Adjudication. 

SYSTEM LOCATION: 

Office of General Counsel, Federal 
Communications Commission (FCC), 
1919 M Street, NW., Washington. DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any Commission employee who is the 
subject of a complaint investigation 
involving internal personnel actions or 
activities, i.e., discrimination, grievance, 
political activity, separation or adverse 
action. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records in this system involve 
internal personnel disputes that have 
reached the hearing stage, and may 
include correspondence, memoranda, 
transcripts of hearings, briefs, pleadings, 
investigative reports, decisions of 
hearing examiners and Commissioners. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. Section 301. 

purpose(s): 

1. Records are used by staff attorneys 
in the General Counsel’s office in 
settlement negotiations with opposing 
parties; records are also used in 
preparation for hearings before on 
administrative body or a court of 
appropriate jurisdiction. 

2. A record on an individual in a 
system of records may be disclosed. 
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where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS A»M> THE PURPOSES OF SUCH USES: 

1. A record From this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court of adjudicative body 

when: 

(a) The United States, the 
Commission, a component of the 
Commission, or. when represented by 
the government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 

(b) The Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 

2. A record from this system of 
records which concerns information on 
pay and leave, benefits, retirement 
deductions, and any other pertinent 
information may be disclosed to the 
Office of Personnel Management in 
order for it to carry out its legally 
authorized Government-wide functions 
and duties. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING. RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM* 

* STORAGE: 

File folders. 

RETRIEV ABILITY: 

Records are retrieved by the name of 
the subject individual in the 
investigation. 

SAFEGUARDS: 

Records are maintained in file 
cabinets in an office that is secured at 
the end of each business day. Since only 
one or two stafF persons routinely 
access this record system, unauthorized 
examination during business hours 
would be easily detected. 

RETENTION AND DISPOSAL: 

Destroyed 5 years after case closure. 

SYSTEM MANAGER(S) ANO ADDRESS: 

General Counsel. Office of General 
Counsel. FCC. 1919 M Street. NW.. 
Washington. DC 20554 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. 

RECORD ACCESS PROCEDURE: 

Same a9 above. 


CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Co-workers of subject individual 
other supervisors, classification experts, 
other persons involved in the case. 

FCC/OGC-4 

SYSTEM NAME: 

Parties Involved in Current Litigtion 
Before Federal Courts. 

SYSTEM LOCATION: 

Office of General Counsel, Federal 
Communications Commission (FCCj. 
1919 M Street, NW.. Washington. DC 
20554 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any person who is a captioned party 
of record in an appeal or petition for 
review of a Commission action, or in 
other court filings involving 
telecommunication matters. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Litigation Division docket files 
(duplicate files of those filed with the 
Court and other parties). 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

47 U.SG. 402. 

PURPOSE(S): 

Record information 19 used by 
Commission attorneys for case 
preparation and reference. The records 
contained in this system are available 
for public inspection to the extent that 
they do not contain information usually 
exempt from mandatory disclosure 
under Exemption 5 of the FOIA. 5 U.S.C. 
552(b)(5). 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES Of SUCH USES: 

1. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

2. A record for this system of records 
may be disclosed to the Department of 
Justice or in a proceeding before a court 
or adjudicative body when: 

(a) The United States, the 
Commission, a component of the 
Commission, or. when represented by 
the government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or h^s an interest 
in such litigation, and 

(b) The Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 


In each of these cases, the FCC will 
determine w hether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

File folders. 

retrievabiuty: 

Indexed by case name, w'hich may 
contain the name of an individual as a 
party of record. 

SAFEGUARDS: 

Records are filed in the Litigation 
office and secured after working hours. 

RETENTION ANO DISPOSAL: 

After cases have been decided or 
dismissed and reach the inactive mode, 
the precedent-set ting or important cases 
are reviewed to delete duplicative or 
unnecessary material and then are 
forwarded to the Library for binding. 
The cases remain in the Library for 
reference and research purposes. 1 he 
remainder of the case records are 
destroyed when no longer needed or 
three years after closure, whichever 
occurs first. 

SYSTEM MANAGER(S) ANO AOORESS: 

Geneal Counsel. Office of General 
Counsel, FCC. 1919 M Street. NW. 
Washington, DC 20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. 

RECORD ACCESS PROCEDURE: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORO SOURCE CATEGORIES: 

U.S. Circuit Court of Appeals and 
parties to proceedings. 

FCC/OGC-5 

SYSTEM NAME: 

Parties with Pending Civil Cases 
Before Any District Court That Affect 
the Commission. 

SYSTEM location: 

Office of General Counsel. Federal 
Communications Commission (FCC). 
1919 M Street NW., Washington. DC 
20554. 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any individual who has a 
miscellaneous case involving the 
Commission before any District Court. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Letters, memoranda, pleadings, briefs, 
bankruptcy papers. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

47 U.S.C. section 402. 

purpose(s): 

Record information is used by 
Commission attorneys to update 
information or furnish additional data 
for the Government agency handling the 
case. The records contained in this 
system are available for public 
inspection to the extent that they do not 
contain information usually exempt 
from mandatory disclosure under 
Exemption 5 of the FOIA, 5 U.S.C. 
552(b)(5). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

2. A record from this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when: 

(a) The United States, the 
Commission, a component of the 
Commission, or. when represented by 
the government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 

(b) The Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 

3. A record in this system of records 
which concerns information on pay and 
leave, benefits, retirement deductions, 
and any other pertinent information may 
be disclosed to the Office of Personnel 
Management in order for it to carry out 
its legally authorized Government-wide 
functions and duties. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

File folders. 


retrievabiuty: 

Records are retrieved by the name of 
the individual filing the claim. 

SAFEGUARDS: 

Records are maintained in file 
cabinets in an office that is secured at 
the end of each business day. 

RETENTION AND DISPOSAL 

The records are destroyed when no 
longer needed or after five years, 
whichever occurs first. 

SYSTEM MANAGER(S) AND ADDRESS: 

General Counsel. Office of General 
Counsel, FCC. 1919 M Street, NW., 
Washington. DC 20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. 

RECORD ACCESS PROCEDURE: 

Same as above. 

CONTESTING RECORO PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Justice Department; U.S. Attorneys; 
other Federal agencies; U.S. District 
Courts; and parties to the proceedings. 

FCC/OGC-6 

SYSTEM NAME: 

Private or Civil Injury Claimants. 

SYSTEM LOCATION: 

Office of General Counsel, Federal 
Communications Commission (FCC), 
1919 M Street, NW.. Washington. DC 
20554 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any individual who files a damage 
claim against the Commission or 
commits a tort against a Commission 
employee. 

CATEGORIES OF RECORDS IN THE SYSTEM*. 

Accident reports, tort claim vouchers, 
correspondence, memoranda, medical 
and payment receipts, repair and 
payment receipts, pictures. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Tort Claims Act, 28 U.S.C. 
2672. 


purpose(s): 

Record information is used by 
attorneys in the Office of Genera! 
Counsel to determine whether a damage 
claim filed against the Commission 
should be paid and for reference 
purposes when similar cases arise. If it 
is determined that the claim should not 
be paid or if the Commission cannot 


make the final determination whether or 
not to pay a claim, the record is 
routinely transferred to the appropriate 
agency charged with the responsibility 
of disposition. The records contained in 
this system are available for public 
inspection to the extent that they do not 
contain information usually exempt 
from mandatory disclosure under 
Exemption 5 of the FOIA. 5 U.S.C. 
552(b)(5). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

2. A record from this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when: 

(a) The United States, the 
Commission, a component of the 
Commission, or, when represented by 
the government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 

(b) The Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

File folders. 

retrievability: 

Records are retrieved by the name of 
the individual who filed the claim. 

SAFEGUARDS: 

Records are kept in a file cabinet in an 
office that is locked at the end of each 
business day. Since only one or two 
office persons routinely access this 
system, unauthorized examination 
during business hours would be easily 
detected. 

RETENTION AND DISPOSAL 

Destroy 5 years after case closure. 

SYSTEM MANAGER(S) AND ADDRESS: 

General Counsel, Office of General 
Counsel. FCC, 1919 M Street NW.. 
Washington. DC 20554. 

J 
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NOTIFICATION PROCEDURE: 

Address Inquiries to the system 
manager. 

RECORO ACCESS PROCEDURE 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Witnesses: Office of General Counsel: 
Office of Managing Director; claimants: 
and employees. 

FCC/OGC-7 

SYSTEM NAME: 

Garnishment and Levy of Wages. 

SYSTEM LOCATION: 

Office of General Counsel. Federal 
Communications Commission (FCC). 
1919 M Street, NW.. Washington. DC 
205S4 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any Commission employee who is the 
subject of a garnishment or levy order 
issued by a court of competent 
jurisdiction or by another government 
entity authorized to issue such order. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Garnishment of levy orders served 
upon the agency for implementation, 
correspondence, memoranda. 

AUTHORITY FOR MAINTENANCE OF THE 
6YSTEM: 

5 U.S.C. { 301. 

purpose(s£ 

Records are used by staff attorneys in 
the General Counsel** office in directing 
the agency’s implementation of 
garnishment and levy orders. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

t. Where there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
state, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule regulation or order. 

2. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceed Dig 
to which the Commission is a party 
before a court or administrative body. 

3. A record from this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when: 


(a) The United States, the ~ 
Commission, a component of the 
Commission, or. when represented by 
the government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 

(b) The Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 

4. A record in this system of records 
which concerns information on pay and 
leave, benefits, retirement deductions, 
and any other pertinent information may 
be disclosed to the Office of Personnel 
Management in order for It to carry out 
its legally authorized Government-wide 
functions and duties. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM. 

STORAGE: 

File folders. 

RETRIEVABILITV: 

Records are maintained by the name 
of the individual subject to garnishment 
or levy order. 

SAFEGUARDS: 

Records are kept in File cabinets in 
offices that are secured at the end of 
each business day. Because only one or 
two office persons have need to 
routinely access this system, 
unauthorized examinations would be 
easily detected. 

RETENTION AND OISPOSAL: 

Records are normally retained as long 
as the Commission remains under the 
obligation to implement the particular 
garnishment or levy order. 

SYSTEM MANAGER(S) AND ADORESSES: 

General Counsel. Office of General 
Counsel FCC. 1919 M Street. NW„ 
Washington, DC 20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. 

RECORD ACCESS PROCEDURE: 

Same as above. 

CONTESTING RECORD PROCEDURE: 

Same as above. 

RECORO SOURCE CATEGORIES. 

Bankruptcy courts, state domestic 
relations courts, state public health and 
welfare departments or agencies. 
Internal Revenue Service, intra-agency 
memoranda. 


FCC/010-1 
SYSTEM NAME: 

Criminal Investigative Files. 

SECURITY CLASSIFICATION: 

Not applicable. 

SYSTEM LOCATION: 

Office of the Inspector General (01CL 
Federal Communications Commission 
(FCC). 1919 M Street. Washington. DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BY 
THIS SYSTEM: 

This system of records is limited to 
records on individuals, including present 
and former FCC employees, who are or 
have been the subjects of investigations 
conducted by the CMG in accordance 
with the IG’s authority derived from the 
Inspector General Act of 1978, as 
amended. 5 U.S.C. appendix 3. These 
investigations arise within the contest of 
alleged violations of criminal laws 
which proscribe fraud and abuse in the 
execution of the Commission's programs 
and operations. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Case files developed during 
investigations of known or alleged fraud 
and abuse, or other irregularities or 
violations of criminal laws and 
regulations. Case files related to 
programs and operations administered 
or financed by the FCC, including 
contractors and others doing business 
with the FCC. Investigative Files relating 
to FCC employees’ hotline complaints 
and other miscellaneous complaint files. 
Investigative reports and related 
documents, such as correspondence, 
notes, attachments, and working papers 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Inspector General Act of 1978. as 
amended by Public Law 100-504. 
October 18. 1988. 

purpose(S): 

For the purpose of preventing or 
detecting fraud or abuse, conducting and 
supervising audits and investigations 
relating to programs and operations, 
informing the Chairman about problems 
and deFiciencies in the Commission’s 
programs and operations or suggesting 
corrective action in reference to 
identified irregularities, problems or 
deficiencies, the Commission’s Inspector 
General is establishing this system of 
records. This action is required in order 
to reflect the creation of the OIG in 
March 1989. and its statutory 
authorization to perform investigations 
[Sec 54 FR 15194. April 17, 1989). This 
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system consists of the OIG’s 
Investigative Files compiled for criminal 
investigation purposes (FCC/OIG-1). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Records maintained by the OIG to 
carry out its functions may be disclosed, 
as routine use. as follows: 

1. Where there is an indication of 
violation or potential violation of 
statute, regulation, rule or order, records 
from this system may be referred to the 
appropriate Federal, foreign, state or 
local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

2. To any source, either private or 
government to the extent necessary to 
secure from such source information 
relevant to and sought in furtherance of 
an investigation or audit to be 
conducted by the OIG. 

3. To private contractors for the 
purpose of collating, analyzing, 
a 88 ra gating or otherwise refining 
records pertaining to an OIG 
investigation or audit Disclosure will 
also be made to independent auditors 
who by contract carry out audits on 
behalf of the OIG. Such contractors will 
be required to maintain Privacy Act 
safeguards with respect to such records. 

4. To the U3. Department of Justice in 
order to obtain that department’s advice 
regarding disclosure obligations under 
the Freedom of Information Act within 
the context of investigations and audits 
conducted by the OIG. 

5. To the Office of Management and 
Budget in order to obtain that office’s 
advice regarding obligations under the 
Privacy Act within the context of 
investigations and audits conducted bv 
the OIG. 

6. To the Department of Justice or the 
Office of General Counsel of the 
Commission or independent counsel 
retained by OIG when the defendant in 
litigation is: 

a. Any component of the Commission 
or any employee of the Commission is 
his or her official capacity; 

b. The United States where the 
Commission determines that the claim, 
if successful is likely to directly affect 
the operations of the Commission: 

c. Any Commission employee in his or 
her individual capacity where the 
Department of Justice and/or the Office 
of the General Counsel of the 
Commission agree to represent such 
employee. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
°r which the records are collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

8TORAQE; 

The OIG Investigative Files consist of 
paper records maintained in file folders 
and an automatic data base maintained 
on computer diskettes. All records are 
stored under secure conditions. 

RETRIEV ABILITY: 

Records are filed alphabetically by 
name of the subject of the investigation 
or by a unique file number assigned to 
each investigation. 

SAFEGUARDS: 

Records are kept in locked file 
cabinets in offices that are further 
secured at the end of each business day. 
Limited access of these records is 
permitted by those persons whose 
official duties require such access, thus 
unauthorized examination during 
business hours would be easily 
detected. 

RETENTION ANO DISPOSAL: 

The Investigative Files are kept by the 
specified periods of 5 to 10 years from 
the date the files are closed in 
accordance with the National Archives 
and Records Schedule 22. Disposition of 
records shall be in accordance with FCC 
Records Maintenance and Disposition 
System. 

SYSTEM MANAGER(S) AND ADDRESS: 

Inspector General, Office of Inspector 
General. FCC, 1919 M Street, NW., 
Washington, DC 20554. 

NOTIFICATION, RECORD ACCESS AND 
CONTESTING PROCEDURES: 

Pursuant to section (f)(2) of the 
Privacy Act the publication of 
notification, access and contesting 
procedures for records contained in this 
system is not necessary. Under certain 
circumstances, however, a 
determination as to the availability of 
these procedures shall be made at the 
time a request for notification, access, or 
contesting is received. Such inquiries 
should be addressed to the System 
Manager at the above address. Written 
requests should be clearly marked 
“Privacy Act Request" on the envelope 
and letter. Include full name of the 
individual, some type of appropriate 
personal identification, and current 
address. 

RECORD ACCESS PROCEDURES: 

See statement in the notification 
procedures section above. 

CONTESTING RECORD PROCEDURES: 

See statement in the notification 
procedure section above. 


RECORD SOURCE CATEGORIES: 

Pursuant to section (j)(2) of the 
Privacy Act, 5 U.S.C. 552a(j)(2), the 
Commission is not required to publish 
the categories of the sources from which 
records contained in this system are 
obtained. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Pursuant to section (f)(2) of the 
Privacy Act 5 U.S.C 552a(j)(2). this 
system is exempt from ail of the 
provisions of the Privacy Act except 
subsections (b), (c)(1) and (c)(2), 

(e)(4)(A) through (F), (e)(6), (e)(7), (e)(9). 
(e)(10) and (e)(ll) and (i). The 
Commission's rules implementing the 
Privacy Act will state that this sytem of 
records is exempt from the Privacy Act 
provisions referred to in this paragraph. 
See 47 CFR 0.561. 

FCC/OIG-2 

SYSTEM NAME: 

General Investigative Files. 

8ECURITY CLASSIFICATION 

Not applicable. 

8YSTEM LOCATION: 

Office of the Inspector General (OIG). 
Federal Communications Commission 
(FCC), 1919 M Street, Washington. DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BV 
THIS SYSTEM: 

This system of records contains 
records on individuals, including present 
and former FCC employees, who are or 
have been the subjects of general 
investigations conducted by the OIG 
relating to allegations raised pertaining 
to fraud and abuse with respect to 
programs and operations of the 
Commission. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Case files developed during 
investigations of known or alleged 
waste, fraud, and abuse, or other 
irregularities or violations of laws and 
regulations. Case files related to 
programs and operations administered 
or financed by the FCC. including 
contractors and others doing business 
with the FCC. Investigative files relating 
to FCC employee’s hotline complaints, 
and other miscellaneous complaint files. 
Investigative reports and related 
documents, such as correspondence, 
notes, attachments, and working papers. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Inspector General Act of 1978. as 
amended by Public Law 100-504, 

October 18,1988. 
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purpose(s): 

For the purpose of preventing or 
detecting waste, fraud, or abuse, 
conducting and supervising audits and 
investigations relating to programs and 
operations, informing the Chairman 
about problems and deficiencies in the 
Commission’s programs and operations 
or suggesting corrective action in 
reference to identified irregularities, 
problems or deficiencies, the 
Commission's Inspector Ceneral is 
establishing this system of records. This 
action is required in order to reflect the 
creation of the OIG in March 1989. and 
its statutory authorization to perform 
investigations. (See 54 FR .15194, April 
17.1989). This system consists of the 
OIG’s Investigative Files compiled for 
law enforcement purposes (FCC/OIG- 
2 ). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Records maintained by the OIG to 
carry out its functions may be disclosed, 
as routine U9e, as follows: 

Records maintained by the OIG to 
carry out its functions may be disclosed, 
as routine use. as follows: 

1. Where there is an indication of 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
foreign, stale or local agency 
responsible for investigating or 
prosecuting a violation or for enforcing 
or implementing the statute, rule, 
regulation or order. 

2. To any source, either private or 
governmental, to the extent necessary to 
secure from such source information 
relevant to and sought in furtherance of 
an investigation or audit to be 
conducted by the CMC. 

3. To private contractors for the 
purpose of collating, analyzing, 
aggregating or otherwise refining 
records pertaining to an OIG 
investigation or audit. Disclosure will 
also be made to independent auditors 
who by contract carry out audits on 
behalf of the OIG. Such contractors will 
be required to maintain Privacy Act 
safeguards with respect to such records. 

4. To the U.S. Department of Justice in 
order to obtain that department's advice 
regarding disclosure obligations under 
the Freedom of Information Act within 
the context of investigations and audits 
conducted by the OIG. 

5. To the Office of Management and 
Budget in order to obtain that office’s 
advice regarding obligations under the 
Privacy Act within the context of 
investigations and audits conducted by 
the OIG. 


6. To the Department of Justice or the 
Office of General Counsel of the 
Commission or independent counsel 
retained by OIG when the defendent in 
litigation is: 

a. Any component of the Commission 
or any employee of the Commission in 
his or her official capacity; 

b. The United States where the 
Commission determines that the claim, 
if successful, is likely to directly affect 
the operations of the Commission: 

c. Any Commission employee in his or 
her individual capacity where the 
Department of Justice and/or the Office 
of the General Counsel of the 
Commission agree to represent such 
employee. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES ANO PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

The OIG Investigative Files consist of 
paper records maintained in file folders 
and an automated data base maintained 
on computer diskettes. All records are 
stored under secure conditions. 

RETRIEV ABILITY: 

Records are filed alphabetically by 
name of the subject of the investigation 
or by a unique file number assigned to 
each investigation. 

SAFEGUARDS: 

Records are kept in locked file 
cabinets in offices that are further 
secured at the end of each business day. 
Limited access of these records is 
permitted by those persons whose 
official duties require such access, thus 
unauthorized examination during 
business hours would be easily 
detected. 

RETENTION AND DISPOSAL: 

The Investigative Files are kept by the 
specified periods of 5 to 10 years from 
the date the files are closed, in 
accordance with the National Archives 
and Records Schedule 22. Disposition of 
records shall be in accordance with FCC 
Records Maintenance and Disposition 
System. 

SYSTEM MANAGER(S) ANO ADORESS: 

Inspector General, Office of Inspector 
General. FCC, 1919 M Street. NW.. 
Washington. DC 20554. 

NOTIFICATION, RECORD ACCESS ANO 
CONTESTING RECORD PROCEDURES: 

Pursuant to section (k)(2) of the 
Privacy Act the publication of 
notification, access and contesting 


procedures for records contained in this 
system is not necessary. Under certain 
circumstances, however, a 
determination as to the availability of 
these procedures shall be made at the 
time a request for notification, access, or 
contesting is received. Such inquiries 
should be addressed to the System 
Manager at the above address. Written 
requests should be clearly marked. 
“Privacy Act Request” on the envelope 
and letter. Include full name of the 
individual, some type of appropriate 
personal identification, and current 
address. 

RECORD SOURCE CATEGORIES: 

Pursuant to section (k)(2) of the 
Privacy Act, 5 U.S.C. 552a(k)[2). the 
Commission is not required to publish 
the categories of the sources from which 
records contained in this system are 
obtained. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Pursuant to section (k)(2) of the 
Privacy Act, 5 U.S.C. 552a(k)(2). this 
system is exempt from all of the 
provisions of the Privacy Act: (c)(3). (d). 
(e)(1). (e)(4)(G). (e)(4)(H). (e)(4)(I) and (f) 
The Commission’s rules implementing 
the Privacy Act will state that this 
system of records is exempt from the 
Privacy Act provisions referred to in this 
paragraph. See 47 CFR 0.561. 

FCC/OMD-2 

SYSTEM NAME: 

Labor and Employee Relations Case 
Files. 

SYSTEM LOCATION: 

Labor Relations and Workforce 
Effectiveness Division, Office of 
Associate Managing Director—Human 
Resources Management, Office of 
Managing Director. Federal 
Communications Commission (FCC). 
1919 M Street. NW., Washington, DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

• Current and former FCC employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system contains a variety of 
records relating to formal and informal 
actions based on conduct or 
performance; grievances filed under the 
negotiated or administrative grievance 
procedures; requests for 
reconsideration; arbitrations; appeals: 
and miscellaneous inquires and 
complaints. The records may include 
information such as case number 
employee name, social security number, 
grade, job title, and employment history 
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The records may also include copies of 
notices of proposed actions; materials 
relied on by the agency to support the 
proposed action; statements of 
witnesses; employee responses or 
appeals; transcripts; and agency 
decisions. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 LLS.C. sections 33. 35, 43, €1. 63. 71, 
73, 75. and 77; 5 CFR parts 315, 359.432. 
531. 532, 610, 630. 715. 733, 735. 752. and 
771. 

ROUTINE USES OF RECORDS MAINTAIMED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USE: 

1. To provide information to officials 
of labor organizations recognized tinder 
5 U.S.C. chapter 71 when relevant and 
necessary to their duties of exclusive 
representation concerning personnel 
policies, practices, and matters affecting 
working conditions. 

2. Where there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
state, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

3. A record from this system may be 
disclosed to those sources from which 
additional information is requested in 
order to process personnel actions, to 
the extent necessary to identify the 
individual, inform the source or the 
purpose(s) of the request and to identify 
the type of information requested. 

4. A record from this system may be 
disclosed to a Federal agency, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the conducting of a security' 
or suitability investigation of an 
individual, or the classifying of jobs, to 
the extent that the information is 
relevant and necessary to tbe requesting 
agency's decision on the hiring or 
retention of an employee, or the 
issuance of a security clearance. 

5. A record from this sytem may be 
disclosed to a Congressional office in 
response to an inquiry the individual 
nas made to the Congressional office. 

6. A record on Em individual in this 
system of records may be disclosed, 

^ here pertinent, in any legal proceeding 
Jo which the Commission is a party 
before a court or administrative body. 

7. A record from this system may be 
disclosed in response to a request for 
discovery or for appearance of a 
witness, information that is relevant to 


the subject matter involved in a pending 
judicial or administrative proceeding. 

8. A record from this system may be 
disclosed to officials of the Merit 
Systems Protection Board, including the 
Office of the Special Counsel, when 
requested in connection with appeals, 
special studies of the civil service and 
other merit systems, review of OPM 
rules and regulations, investigations of 
alleged or possible prohibited personnel 
practices, and such other functions; e.g., 
as promulgated in 5 U.S.C. 1205 and 
1206, or as may be authorized by law. 

9. A record from this system may be 
disclosed to the Equal Employment 
Opportunity Commission when 
requested in connection with 
investigations into alleged or possible 
discrimnation practices in the Federal 
sector, examination of Federal 
affirmative employment programs, 
compliance by Federal agencies with 
applicable laws and regulations, or 
other functions vested in the 
Commission by applicable law. 

10. A record from this system may be 
disclosed to the Federal Labor Relations 
Authority or its General Counsel when 
requested in connection with 
investigations of allegations of unfair 
labor pratices or matters before the 
Federal Service Impasses Panel. 

11. A record from thi6 system may be 
disclosed to other Federal agencies 
information needed for the performance 
of their official duties related to 
reconciling or reconstructing data files, 
in relating to personnel actions. In each 
of these cases, the FCC will determine 
whether disclosure of the records is 
compatible with the purpose for which 
the records were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are maintained in file 
folders. 

RETRIEVABIUTY: 

These records are retrieved 
preliminarily by case number. An 
examination of case logs will disclose 
the name of an employee associated 
with a case number. 

SAFEGUARDS: 

These records are maintained in 
secured metal filing cabinets to which 
only authorized personnel have access. 

RETENTION AND DISPOSAL: 

1. Records pertaining to the follow ing 
matters are disposed of at the end of the 
first fiscal year following completion of 
the fiscal year in which the action was 
taken: Informal actions based on 


conduct or performance; oral 
admonishments confirmed in writing; 
and written reprimands. 

2. Records pertaining to the following 
matters are disposed of at the end of the 
third fiscal year following completion of 
the fiscal year in which the action was 
taken: Grievances processed under the 
negotiated or administrative grievance 
procedures; appeals; requests for 
restoration of annua] leave; and 
requests for admission to the agency's 
leave transfer program. 

3. Records pertaining to the folkwing 
matters are disposed of at the end of the 
fourth fiscal year following completion 
of the fiscal veaT in which the action 
was taken; Within-grade increase 
denials/postponements; suspensions, 
removals, and furloughs taken under 
authority of 5U.S.C chapters 35 and 75; 
and requests for reconsideration/ 
review. 

4. Records pertaining to the following 
matters are disposed of at the end of the 
fifth fiscal year following completion of 
the fiscal year in which the action was 
taken: Removals, demotions, and 
reassignments based on unacceptable 
performance; arbitrations; and unfair 
labor practices. 

Disposal is by shredding or buring. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Managing Director. Office of 
Managing Director. FCC, 1919 M Street 
NW„ Washington. DC 20554. 

NOTIFICATION PROCEOURE: 

Individuals subject to an action 
governed by this system of records will 
be provided access to the record upon 
request, subject to applicable law and 
regulation. Individuals should contact 
the System Manager for access. They 
must furnish the following information 
in writing for their records to be located 
and identified: 

a. Name. 

b. Date of birth. 

c. Approximate opening and closing 
dates of the case and the kind of action 
involved. 

d. Organizational component 

involved. 

RECORD ACCESS PROCEDURES: 

Same as notification procedure. 

CONTESTING RECORO PROCEDURES: 

Individuals wishing to request 
amendment of their records to correct 
factual errors should contact the System 
Manager in writing. The following 
information must be provided: 

a. Name. 

b. Date of birth. 
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c. Approximate opening and closing 
date of the case and the kind of action 
involved. 

d. Organizational component 
involved. 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
is provided by: 

a. The individual on whom the record 
is maintained. 

b. Testimony of witnesses. 

c. Supervisors and managers. 

d. Union officials. 

e. Arbitrators and other third-parties, 
such as the Department of Labor, 

Federal Labor Relations Authority, and 
Merit System Protection Board. 

FCC/OMD-3 

SYSTEM NAME: 

Federal Advisory Committee 
Membership File. 

system location: 

Program Analysis Staff, Office of 
Managing Director, Federal 
Communications Commission (FCC), 
1919 M Street, NW. t Washington, DC 
20554. 

CATEGORIES Of INDIVIDUALS COVERED BY THE 

system: 

Members of Federal advisory 
committees sponsored or co-sponsored 
by FCC. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Public Law 92-463. Federal Advisory 
Committee Act. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Information showing individual name, 
business address, business telephone 
number, and occupation or title. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. To distribute information to 
members of each committee, convene 
meetings, and conduct general 
committee business. 

2. To provide information to the public 
upon request. 

3. To furnish information to the * 
General Services Administration for use 
in compiling an annual report. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

File folders. 

RETRIEV ABILITY: 

Records are grouped by name of 
committee and filed and retrieved 
thereunder by name of committee 
member. 


SAFEGUARDS: 

Paper records are maintained in file 
cabinets in offices which are locked at 
the end of each business day. 

RETENTION AND DISPOSAL: 

Records are retained until the 
Committee is terminated, and then 
transferred to the Federal Records 
Center. 

SYSTEM MANAGER(S) AND ADDRESS: 

Managing Director, Office of the 
Managing Director, FCC, 1919 M Street, 
NW., Washington. DC 20554. 

NOTIFICATION PROCEDURES: 

Address inquiries to the system 
manager. Name of advisory committee 
should be included in the inquiry. 

RECORD ACCESS PROCEDURES: 

Same of notification procedure. 

CONTESTING RECORD PROCEDURES: 

Same as notification procedure. 

RECORD SOURCE CATEGORIES: 

Committee members. 

FCC/OMD-4 

SY8TEM NAME: 

Security Office Control Files. 

SYSTEM LOCATION: 

Security Operations Staff, Office of 
Managing Director, Federal 
Communications Commission (FCC), 
1919 M Street, NW., Washington, DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former FCC employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system consists of cards, filed 
alphabetically, containing date of birth, 
place of birth. Social Security Number, 
classification as to position sensitivity, 
types and dates of investigations, 
investigative reports, dates and levels of 
clearances. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM.* 

Executive Orders 10450 and 12065. 

purpose(s): 

These records are used by FCC 
Security Officers and employees of the 
Security Office for reference in 
connection with the control of position 
sensitivity and personnel clearances. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. For disclosure to a Federal agency 
or the District of Columbia Government, 
in response to its request, in connection 


with the hiring or retention of an 
employee, the issuance of a security 
clearance, the conducting of a security 
or suitability investigation of an 
individual, the classifying of jobs, the 
letting of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
information is relevant and necessary to 
the requesting agency’s decision on the 
Firing or retention of an employee, the 
issuance of a security clearance, the 
letting of a contract or the issuance of a 
license, grant or other benefit. 

2. For disclosure to the security office 
of an agency in the executive, 
legislative, or judicial branch, or the 
District of Columbia Government, in 
response to its request for verification of 
security clearance, to FCC employees to 
have access to classified data or areas 
where their official duties require such 
access. 

3. Where there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
state, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

4. A record from this system may be 
disclosed to request information from a 
Federal, state, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information, such as 
licenses, if necessary to obtain 
information relevant to a Commission 
decision concerning the hiring or 
retention of an employee, the issuance 
of a security clearance, the letter of a 
contact, or the issuance of a license, 
grant or other benefit. 

5. A record on an individual in this 
system of records may be disclosed to a 
Congressional office in response to an 
inquiry the individual has made to the 
Congressional office. 

6. A record from this system of 
records may be disclosed to GSA and 
NARA for the purpose of records 
management inspections conducted 
under authority of 44 U.S.C. 2904 and 
2906. Such disclosure shall not be used 
to make a determination about 
individuals. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained on cards. 
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RETRIEVABIUTY: 

Records are retrieved by the name 
and date of birth of the individuals on 
whom they are maintained. 

SAFEGUARDS: 

The cards are stored within a secured 
area. The cards do not leave the security 
office. 

RETENTION AND DISPOSAL: 

Cards are retained for twenty years 
after the individual leaves the agency 
and then are disposed of by burning. 

SYSTEM MANAGER(S) AND ADDRESS: 

Managing Director, Office of 
Managing Director, FCC, 1919 M Street, 
NW., Washington. DC 20554. 

NOTIFICATION PROCEDURE: 

Individuals wishing to inquire 
whether this system of records contains 
information about them should contact 
the system manager indicated above. 
Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name. 

b. Date of birth. 

RECORD ACCESS PROCEDURES: 

Individuals wishing to request access 
to records about them should contact 
the system manager indicated above. 
Individuals must furnish the following 
information for their record to be 
located and identified: 

a. Full name. 

b. Date of birth. 

An individual requesting access must 
also follow FCC Privacy Act regulations 
regarding verification of identity and 
access to records (47 CFR 0.554 and 
0.555). 

CONTESTING RECORD PROCEDURES: 

Individuals wishing to request 
amendment of their records should 
contact the system manager indicated 
above. Individuals must furnish the 
following information for their record to 
be located and identified: 

a. Full name. 

b. Date of birth. 

An individual requesting amendment 
must also follow the FCC Privacy Act 
regulations regarding verification of 
identity and amendment of records (47 
CFR 0.556 and 0.557). 

RECORD SOURCE CATEGORIES: 

a. The individual to whom the 
information applies. 

b. Investigative files maintained by 
the OPM Division of Personnel 
Investigations. 

c. Employment information 
maintained by the Personnel officer of 
the FCC. 


FCC/OMD-6 

SYSTEM NAME: 

Records of Money Received, 
Refunded, and Returned. 

SYSTEM LOCATION: 

Financial Management Division, 
Associate Managing Director— 
Operations, Office of Managing 
Director, Federal Communications 
Commission (FCC), 1919 M Street. NW„ 
Washington, DC 20554 and Licensing 
Division, Private Radio Bureau, FCC. 
Route 116, Gettysburg, PA 17326. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals making payments to cover 
forfeitures assessed, fees collected and 
services rendered; refunds for incorrect 
payments or overpayments (including 
application processing fees, travel 
advances, advance sick leave and 
advance annual leave); billing and 
collection of bad checks; and 
miscellaneous monies received by the 
Commission (including reimbursement 
authorized under the Travel 
Reimbursement Program). 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Names, Social Security numbers, 
telephone numbers and addresses of 
individuals; records of services 
rendered; forfeitures assessed and 
collected; amounts; dates; check 
numbers; locations; bank deposit 
information; transaction type 
information; United States Treasury 
deposit numbers; ship name and call 
sign; and information substantiating fees 
collected, refunds issued, and interest, 
penalties, and administrative charges 
assessed to individuals. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Budget and Accounting Act of 1921; 
Budget and Accounting Procedures Act 
of 1950; Federal Communications 
Commission Authorization Act of 1989 
and 31 U.S.C. 525. 

purpose(s): 

The primary uses of the records are 
(a) to account for all monies received by 
the Commission from the public and 
refunded to the public; (b) to compute 
vouchers to determine amounts claimed 
and reimbursed, and (c) to account for 
all advances given to employees. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE 8YSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. Where there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 


State, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

2. A record from this system may be 
disclosed to request information from a 
Federal, State, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information, such as 
licenses, if necessary to obtain 
information relevant to a Commission 
decision concerning the hiring or 
retention of an employee, the issuance 
of a security clearance, the letting of a 
contract, or the issuance of a license, 
grant or other benefit. 

3. A record from this system may be 
disclosed to a Federal agency, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant or other benefit. 

4. A record on an individual in this 
system of records may be disclosed to a 
Congressional office in response to an 
inquiry the individual has made to the 
Congressional office. 

5. A record from this system of 
records may be disclosed to GSA and 
NARA for the purpose of records 
management inspections conducted 
under authority of 44 U.S.C. 2904 and 
2906. Such disclosure shall not be used 
to make a determination about 
individuals. 

6. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

7. A record from this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when: 

(a) The United States, the 
Commission, a component of the 
Commission, or, when represented by 
the Government, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 

(b) The Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 

8. A record from this system of 
records which concerns information on 
pay and leave, benefits, retirement 
deductions, and any other pertinent 
information may be disclosed to the 
Office of Personnel Management in 
order for it to carry out its legally 
authorized Government-wide functions 
and duties. 
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9. Records from this system may be 
disclosed to “consumer reporting 
agencies" as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a (f) or the 
Federal Claims Collection Act of 1966 
(31 U.S.C. 3701) (a) (3)). In each of these 
cases, the FCC will determine whether 
disclosure of the records is compatible 
with the purpose for which the records 
were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper, computer printout, microfilm, 
microfiche, magnetic disc, and magnetic 
tape. 

RETRIEV ABILITY: 

By name and/or type of transaction: 
call sign; processing number. Social 
Security number, employer 
identification number, soundex number, 
fee control number, payment ID number 
or seqential number. 

SAFEGUARDS: 

Records are located in secured metal 
file cabinets, metal vaults, and in metal 
file cabinets in secured rooms or 
secured premises, with access limited to 
those individuals whose official duties 
require access. 

RETENTION AND DISPOSAL: 

Retained for two years following the 
end of the current fiscal year, then 
transferred to the Federal Records 
Center and destroyed when 0 years and 
3 months old. 

SYSTEM MANAGER(S) AND ADDRESS: 

Managing Director. Office of 
Managing Director, FCC. 1919 M Street 
NW.. Washington, DC 20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. 

RECORD ACCESS PROCEDURE: 

Same as above. 

CONTESTING RECORD PROCEDURE: 

Same as above. 

RECORO SOURCE CATEGORIES: 

Subject individual: Federal Reserve 
Bank: agent of subject: or Attorney-At- 
Law of the subject individual 

FCC/PRB-2 

SYSTEM name: 

Application and License File. 

SYSTEM LOCATION: 

Private Radio Bureau, Federal 
Communications Commission (FCC). 
2025 M Street. NW.. Washington. DC 


20554, and Route 116, Gettysburg. PA 
17325. Records consisting of extracts of 
selected information can also be 
inspected at FCC field offices. (See FCC 
telephone directory for field office 
addresses, or locate local office in 
commercial telephone directory under 
“U.S. Government.**) 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

47 CFR parts 00. B7.90.94, 95, and 97. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Applications, licenses, and 
correspondence in the Maritime. 
Aviation. Private Land Mobile, Private 
Operational-Fixed Microwave, Personal 
and Amateur Radio Services. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 301. 303 of the 
Communications Act of 1934, 47 U.S.C. 
301. 303. 

PURPOSE(S): 

Records are used to administer the 
Commission’s programs relating to radio 
categories listed above including 
licensing, enforcement rulemaking, and 
other actions requiring record 
information: to evaluate unique systems: 
to provide a service of information for 
the general public. Selected 
informational elements are incorporated 
in the Commission’s central computer 
facility to maintain a current inventory 
of licensees for those services which are 
computerised. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. Where there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
state, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

2. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

3. A record from this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when: 

(a)Tbe United States, the Commission, 
a component of the Commission, or, 
when arising from his employment, an 
employee of the Commission is a party 
to litigation or anticipated litigation or 
has an interest in such litigation, and 


(b) The Commission determines that 
the disclosure is relevant or necessary' 
to the litigation. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Paper records are stored in file boxes 
or cabinets. Automated records are on 
microfiche or computer media. 

RETRIEV ABILITY: 

Records can be retrieved 
alphabetically by name of applicant/ 
licensee within each radio service. 
Automated records can be retrieved by 
means other than personal identifier, 
such as location or call sign. 

SAFEGUARDS'. 

Records are freely available for public 
inspection. There are safeguards 
(passwords) against alteration of 
computer records by unauthorized 
persons. Paper files are maintained in 
offices which are locked at the end of 
each business day. 

RETENTION ANO DISPOSAL: 

Records are normally retained as long 
as the station remains licensed, although 
some bulky files may be divided and 
older material sent to the Federal 
Records Center, and maintained a 
minimum of 2 years and a maximum of 
11 years after expiration date. 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Private Radio Bureau. FCC. 

2025 M Street, NW., Washington. DC 
20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. In order to facilitate the 
location of a specific record, the name of 
the radio category under which the 
application was filed and the call sign of 
the license issued should be included 
with the request 

RECORO ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORO PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Original applications and 
supplemental material submitted by 
applicants; correspondence from 
complainants; inspection reports; 
application processors. 
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FCC/PRB-4 
SYSTEM NAME: 

Private Radio Bureau Compliance. 

SYSTEM LOCATION: 

Private Radio Bureau, Federal 
Communications Commission (FCC), 
2025 M Street, NW., Washington, DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Licensees, applicants, and unlicensed 
persons under parts 80. 87, 90, 94. 95, 
and 97 of the rules about whom there 
are questions of compliance with the 
Commission's rules or the 
Communications Act of 1934. 

Unlicensed persons operating radio 
equipment. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Compliance case history logs; 
investigatory and hearing files with 
inspection reports, complaints, 
correspondence, pleadings, legal 
memoranda, investigative findings, 
forfeiture notices. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

47 U.S.C. sections 301, 303, 309(e), 312, 
362, 364, 386. 507, and 510. 

purpose(s): 

Used by bureau employees in 
compliance, rule waiver, and hearing 
cases to document, to evaluate, to 
impose sanctions for non compliance 
with the Rules or Act, and to grant 
waivers. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. Where there is an indication of a 
violation or potential violation of a 
statute, regulation, rule, or order, 
records from this system may be 
referred to the appropriate Federal, 
state, or local agency responsible for 
investigating or prosecuting a violation 
or for enforcing or implementing the 
statute, rule, regulation or order. 

2. A record from this system may be 
disclosed to request information from a 
Federal, state, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information, such as 
licenses, if necessary to obtain 
information relevant to a Commission 
decision concerning the issuance of a 
license, grant or other benefit or 
enforcement proceedings. 

3. A record from this system may be 
disclosed to a Federal agency, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 


clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant or other benefit. 

4. A record on an individual in this 
system of records may be disclosed to a 
Congressional office in response to an 
inquiry the individual has made to the 
Congressional office. 

5. A record from this system of 
records may be disclosed to GSA and 
NARA for the purpose of records 
management inspections conducted 
under authority of 44 U.S.C. 2904 and 
2906. Such disclosure shall not be used 
to make a determination about 
individuals. 

6. A record on an individual in this 
system of records may be disclosed, 
where pertinent, in any legal proceeding 
to which the Commission is a party 
before a court or administrative body. 

7. A record from this system of 
records may be disclosed to the 
Department of Justice or in a proceeding 
before a court or adjudicative body 
when: 

(a) The United States, the 
Commission, a component of the 
Commission, or, when arising from his 
employment, an employee of the 
Commission is a party to litigation or 
anticipated litigation or has an interest 
in such litigation, and 

(b) The Commission determines that 
the disclosure is relevant or necessary 
to the litigation. 

In each of these cases, the FCC will 
determine whether disclosure of the 
records is compatible with the purpose 
for which the records were collected. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Case materials are in file folders. Logs 
are on cards, paper, and electromagnetic 
computer tape. 

RETRIEV ABILITY: 

Records are filed and retrieved by 
name of licensee, applicant or 
unlicensed individual or call sign. 

SAFEGUARDS: 

Paper records are maintained on a 
division level in appropriate file 
cabinets in offices which are locked at 
the end of each business day. Access to 
computer records is controlled by 
password. 

RETENTION ANO DISPOSAL: 

The documentation portions of these 
records are retained for 3 years after the 
case is closed and then destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Private Radio Bureau, FCC, 
2025 M Street, NW., Washington. DC 
20554. 

NOTIFICATION, RECORD ACCESS AND 
CONTESTING RECORD PROCEDURES: 

This system is exempt from the 
requirement that the agency publish the 
procedures for notifying an individual, 
at his or her request, if the system 
contains a record pertaining to him/her. 
for gaining access to such record, and 
for contesting the contents of the record. 

RECORD SOURCE CATEGORIES: 

This system is exempt from the 
requirement that the agency publish the 
categories of sources of records in this 
system. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

This system of records is exempt from 
subsections (c)(3). (d). (e)(1). (e)(4) (G), 
(H), and (I), and (f) of the Privacy Act of 
1974, 5 U.S.C. 552(a), and from §5 0.554- 
0.557 of the Commission’s rules. These 
provisions concern notification, record 
access, and contesting procedures, as 
well as the publication of record 
sources. The system is exempt from 
these provisions because it contains 
investigatory material compiled for law 
enforcement purposes as defined in 
section (k)(2) of the Privacy Act. 

FCC/PRB-5 

SYSTEM NAME: 

Application Review List for Present or 
Former Licensees, Operators or 
Unlicensed Persons Operating Radio 
Equipment Improperly. 

SYSTEM LOCATION: 

Private Radio Bureau, Federal 
Communications Commission (FCC), 
2025 M Street, NW., Washington, DC 
20554. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who are or have been 
licensed under parts 13, 80, 87, 95, or 97 
of the rules who have operated in 
violation of the Commission's rules or 
the Communications Act. Unlicensed 
persons who have operated radio 
transmitting equipment. Persons who 
have had a license revoked or have had 
an application dismissed or denied, and 
are prohibited from filing another 
application within one year. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Name, address, date of birth (if 
known) of individual, authorization code 
of staff member who placed name in the 
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file, end the date the name was placed 
in the file. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

47 U.S.C. sections 301. 303. 309(el, and 

312. 

purpose(s): 

Needed by selected staff and field 
employees to determine whether the 
applications of these individuals should 
be granted, dismissed or set for hearing. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SY8TEM, IHCLUOIMQ CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

None. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING ANO 
DISPOSING OF RECOROS IN THE SYSTEM: 

storage: 

On magnetic tape and computer 
printout. 

RE TRIEV A8HJTY: 

Information is filed alphabetically by 
name of individual in a computer and is 
retrieved periodically through computer 
printout. 

SAFEGUARDS: 

Access to computer is controlled by 
password in a secured office and the 
printouts are available only to selected 
staff personnel. 

RETENTION AND DISPOSAL: 

The printouts are destroyed by 
machine shredding or by tearing into 
pieces when a new list is distributed. 
The computer tapes are retained for four 
back-up cycles and on the fifth update, 
the oldest tape is destroyed. Individual 
names are removed from the file when 
retention is no longer appropriate; entire 
list of names is reviewed quarterly. 

SYSTEM MANAGERS ANO ADDRESS: 

Chief, Private Radio Bureau. FCC, 

2025 M Street. NW.. Washington. DC 
20554. 

NOTIFICATION PROCEDURE: 

Address inquiries to the system 
manager. 

RECORD ACCESS PROCEDURE: 

Same as above. 

CONTESTING RECORD PROCEDURE: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Applicants and FCC Field Engineers. 
|FR Dt>c. 92-11520 Filed 5-15-82; 8:45 nm] 

BILUNG CODE *712-01 


FEDERAL MARITIME COMMISSION 

Port of New Orieans/Commodore 
Cruise et a!.; Agreements) Filed 

The Federal Maritime Commission 
hereby gives notice that the Following 
agreement^) has been filed with the 
Commission pursuant to section 15 of 
the Shipping Act 1918. and section 5 of 
the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at die 
Washington. DC Office of the Federal 
Maritime Commission, 1100 L Street 
NW.. room 10325. Interested parties may 
submit protests or comments on each 
agreement to the Secretary. Federal 
Maritime Commission. Washington. DC 
20S73. within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments and protests are found in 
5 560.6 and/or 572.603 of title 46 of the 
Code of Federal Regulations. Interested 
persons should consult this section 
before communicating with the 
Commission regarding a pending 
agreement 

Any person filing a comment or 
protest with the Commission shall, at 
the same time, deliver a copy of that 
document to the person filing the 
agreement at the address shown below. 

Agreement No.: 224-200860. 

Title: Port of New Orleans/ 
Commodore Cruise Line, Ltd. Terminal 
Agreement. 

Parties: 

The Board of Commissioners of the 
Port of New Orleans (“Port**) 

Commodore Cruise Line, Ltd. 
("Commodore**). . 

Filing Party: Gerald O. Gussoni. Jr.. 
Port General Counsel, The Board of 
Commissioners of the Port of New 
Orleans. P.O. Box 6004a New Orleans. 
Louisiana 70160. 

Synopsis: The Agreement provides for 
the Port to construct a cruise ship 
terminal on the Julia Street wharf which 
will be operated by Commodore and 
will serve as home port for one of its 
vessels. Commodore will offer weekly 
sailings throughout the year and will 
reimburse the Port for the terminal’s 
construction cost over a five-year 
period. 

Dated: May 12.1992. 

By Order of the Federal Maritime 
Commission. 

Joseph C Polking. 

Secretary. 

[FR Doc. 92-11523 Piled 5-15-92; 8:45 amj 

BILLING CODE 6730-01-M 


Security for the Protection of the 
Public Indemnification of Passengers 
for Nonperformance of 
Transportation; Issuance of Certificate 
(Performance) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of section 3. 
Public Law 88-777 (46 U.S.C. 817(e)) and 
the Federal Maritime Commission’s 
implementing regulations at 46 CFR part 
540. as amended: 

Carnival Cruise Lines. lnc„ 3655 NW. 
87th Ave.. Miami. FL 33178-2428. 
Vessel: Fascination. 

Dated: May 12.1992. 

Joseph C. Polking. 

Secretary. 

(FR Doc. 92-11531 Filed 5-15-92; 8:45 am] 
BILLING COOE §730-01-11 


Security lor the Protection of the 
Public Indemnification of Passengers 
for Nonperformance of 
Transportation; Issuance of Certificate 
(Performance) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformanee ef Transportation 
pursuant to the provisions of section 3. 
Public Law 09-777 (46 U.S.C. 617(e)) and 
the Federal Maritime Commission’s 
implementing regulations at 46 CFR part 
540. as amended: 

Commodore Cruise Line Limited and 
Olympia Caribbean Shipping Co¬ 
lne.. 800 Douglas Road. Coral 
Gables. FL 33134. 

Vessel: Crown jewel. 

Dated: May 12.1992. 

Joseph C Polking. 

Secretory . 

(FR Doc. 92-11530 Filed 5-15-92; 845 am] 

BILLING COOE *730-01-1* 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Agency for Health Care Policy and 
Research and National Heart, Lung, 
and Blood Institute 

Development and Updating of 
Guidelines, Medical Review Criteria, 
Standards of Quality, and Performance 
Measures for Cardiac Rehabilitation 

The Agency for Health Care Policy 
and Research TaHCPR) in collaboration 
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with the National Heart Lung, and 
Blood Institute (NHLBI) plans to award 
a contract to a non-profit organization to 
develop and then to update clinical 
practice guidelines, medical review 
criteria, standards of quality, and 
performance measures for cardiac 
rehabilitation. This topic will include the 
identification of cardiac patients 
(medical and surgical) who can benefit 
from cardiac rehabilitation programs, 
and the variety of services encompassed 
by cardiac rehabilitation. A panel of 
experts and health care consumers will 
be established by the contractor to 
assist in developing guidelines, review 
criteria, standards and performance 
measures. The AHCPR and NHLBI. on 
behalf of the contractor, hereby invite 
nominations of qualified individuals to 
serve as chairperson^) and as members 
of the panel of experts and health care 
consumers. 

Background 

The Omnibus Budget Reconciliation 
Act of 1989 (PubL L. 101-239) enacted on 
December 19.1989. added a new title DC 
to the Public Health Service Act (the 
Act) (42 U.S.C. 299-299C-6). which 
established the Agency for Health Care 
Policy and Research to enhance the 
quality, appropriateness, and 
effectiveness of health care services, 
and access to such services. The 
AHCPR is to achieve its goals through 
the establishment of a broad case of 
scientific research and through the 
promotion of improvements in clinical 
practice and in the organization, 
financing, and delivery of health care 
services. 

Section 911 of the Act (42 U.S.C 299b) 
established within the AHCPR. the 
Office of the Forum for Quality and 
Effectiveness in Health Care (the 
Forum). Through this office. AHCPR is 
arranging for the development and 
periodic review and updating of clinical 
practice guidelines to assist health care 
providers and other appropriate entities 
in determining how diseases, disorders, 
and other medical conditions can be 
most effectively and appropriately 
prevented, diagnosed, and treated. As 
clincal guidelines are completed. 

AI fCPR arranges for the transformation 
of these guidelines into medical review 
criteria, standards of quality, and 
performance measures to assist health 
care providers and other appropriate 
entities to review the provision of health 
care and assure the quality of such care. 

Section 912 of the Act (42 U.S.C 299b- 
Ub)) requires that the development of 
guidelines, standards, performance 
measures, and review criteria be: 

L Based on the best available 
research and professional judgment. 


2. Presented in formats appropriate for 
use by physicians, health care 
practitioners, providers, medical 
educators, medical review organizations 
and consumers of health care; and 

3. In forms appropriate for use in 
clinical practice and educational 
programs and in reviewing quality and 
appropriateness of medical care. 

Section 913 of the Act (42 U.S.C. 299b- 
2(a)) describes two mechanisms through 
which AHCPR may arange for 
development of guidelines: (1) Panels of 
qualified experts and health care 
consumers may be convened, and (2J 
Contracts may be awarded to public and 
private nonprofit organizations. 

Section 914 of the Act (42 U.S.C 299b- 
3(a)) identifies factors to be considered 
in establishing priorities for guidelines, 
including the extent to which the 
guidelines would: 

1. Improve methods of prevention, 
diagnosis, treatment, and clinical 
management, and thereby benefit a 
significant number of individuals; 

2. Reduce clinically significant 
variations among clinicians in the 
particular services and procedures 
utilized in making diagnoses and 
providing treatments: and 

3. Reduce clinically significant 
variations in the outcomes of health care 
services and procedures. 

Also, in accordance with title IX of 
the PHS Act and section 1142 of the 
Social Security Act, the Administrator is 
to assure that the needs and priorities of 
the Medicare program are reflected 
appropriately in the agenda and 
priorities for development of guidelines, 
medical review criteria, standards of 
quality, and performance measures. 

The following topics were selected in 
1990 for guideline development by 
panels of experts and consumer 
representatives arranged for by AHCPR: 

1. Management of Functional 

Impairment Due to Cataract in the 
Adult. 

2. Diagnosis and Treatment of Benign 

Prostatic Hyperplasia. 

3. Urinary Incontinence in Adults. 

4. Prediction. Prevention, and Early 

Intervention of Pressure Ulcers. 

5. Sickle Cell Disease. 

8. Acute Pain Management Operative or 
Medical Procedures and Trauma. 

7. Diagnosis and Treatment of 

Depressed Outpatients in Primary 
Care Settings. 

In 1991, the following additional topics 
were selected for guideline development 
by panels of experts and consumer 
representatives arranged for by AHCPR: 

1. Management of Cancer-Related Pain. 

2. Treatment of Stage II and Greater 

Pressure Ulcers. 


3. HIV Positive Asymptomatic Patient: 

Evaluation and Early Intervention. 

4. Low Back Problems. 

5. Development of Quality Determinants 

of Mammography. 

6. Screening for Alzheimer’s and Related 

Dementias. 

Also. In 1991, three topics were 
selected for guideline development by 
non-profit contractors, with assistance 
from panels of experts and consumer 
representatives: 

1. Diagnosis and Treatment of Otitis 

Media in Children. 

2. Diagnosis and Treatment of Heart 

Failure Secondary to Coronary 

Vascular Disease. 

3. Post-Stroke Rehabilitation. 

Among the genera! purposes of the 
National Heart Lung, and Blood 
Institute (NHLBI) is the conduct of 
research, training, and information 
dissemination with respect to heart 
disease (sec. 418 and sec. 420 of the PHS 
Act. 42 U.S.C. 285b and 285b-2). The 
NHLBL though primarily responsible for 
the support of biomedical research, has 
during the past twenty years been 
actively engaged in patient and 
professional education. The institute has 
been instrumental in coordinating the 
development of numerous professionally 
oriented clinical guidelines such a 9 the 
“Joint National Committee Reports on 
the Detection. Evaluation, and 
Treatment of High Blood Pressure,” and 
the “Report of the Expert Panel on 
Detection. Evaluation, the Treatment of 
High Blood Cholesterol in Adults." 
Neither the NHLBI nor the AHCPR has 
previously developed clinical guidelines 
on cardiac rehabilitation. Therefore, the 
NHLBI and the AHCPR are 
collaborating in this effort as a result of 
mutual commitment to the importance of 
this topic and the need for developing 
explicit guidelines, medical review 
criteria, standards of quality, and 
performance measures for cardiac 
rehabilitation. 

Panel Nominations 

Thi3 Notice requests nominations of 
qualified individuals to serve on the 
panel and as chairperson(s) for the 
development and updating of guidelines, 
medical review criteria, standards of 
quality, and performance measures for 
cardiac rehabilitation. The panel will 
consist of a chairperson!s) and 
approximately ten to Fifteen 
appropriately qualified experts and 
health care consumers. One-third of the 
panel members will be appointed for a 1 
year term, one-third for 2 years, and 
one-third for 3 years to permit new 
expertise to be added periodically to the 
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panel as members’ terms expire. The 
chairperson (or co-chairpersons) will be 
appointed for a 3 year term. 

The role of the panel is to assist the 
contractor to: Develop a decisionmaking 
process; determine the focus of the 
guideline and the questions to be 
addressed; advise on and monitor the 
review and analysis of the scientific 
literature; consider and advise on the 
principal health policy issues; monitor 
and provide counsel on the development 
of medical review criteria, standards, 
and performance measures; and review 
and approve the interim and final drafts. 
The chairperson(s) will provide 
leadership in carrying out this role. 

To assist in identifying members for 
the panels. AHCPR and NHLBI are 
requesting recommendations from a 
broad range of interested individuals 
and organizations, including physicians 
representing primary care and relevant 
specialties, nurses, and allied health and 
other health care practitioners, as well 
as consumers with pertinent experience 
or information. The following criteria 
should be considered when nominating 
individuals for panel chairmanship or 
membership: 

• Relevant training and clinical 
experience. 

• Experience in basic and/or clinical 
research in the topic area under 
consideration including publication of 
relevant peer-reviewed articles. 

• Demonstrated interest in quality of 
care and medical outcomes and 
effectiveness. 

• Commitment to the need to produce 
clinical guidelines, medical review 
criteria, standards of quality, and 
performance measures and prior 
experience in these areas. 

• Recognition in the field with a 
record of leadership in relevant 
activities. 

• Broad public health view of the 
utility of particular procedure(s) or 
clinical service(s). 

• Demonstrated capacity to respond 
to consumer concerns. 

• No potential conflict of interest that 
would impair the impartial participation 
in the development of the guidelines. 

The AHCPR and NHLBI are also 
interested in receiving nominations of 
health care consumers who have had 
personal experience with this health 
care topic, either as a patient or as a 
family member or friend of a patient. 

All nominations will be forwarded to 
the contractor for review. The contractor 
will identify qualified individuals to 
serve as chairperson(s) and panel 
members. The chairperson and panel 
members will be appointed by the 
contractor after AHCPR and NHLBI 
review and approval of proposed 


members’ qualifications and the overall 
composition of the panel to ensure 
representation of the most appropriate 
range of experience and expertise. 
Nominations should indivate whether 
the individual is recommended to serve 
as the chairperson or as a member of the 
panel. Each nomination must include a 
copy of the individual's curriculum vitae 
plus a statement of the rationale for the 
nomination. Nominations should also 
indicate that it is the cardiac 
rehabilitation guideline panel for which 
the individual is being nominated. 

To be considered, nominations must 
be received at the following address on 
or before June 15,1992: Carole Hudgings. 
R.N., Ph.D., Office of the Forum/AHCPR. 
2101 East Jefferson St, suite 401, 
Rockville, MD 20852, Phone: 301-227- 
6671, Fax: 301-227-8332. 

For Additional Information 

Additional information on the 
guideline development process is 
contained in the AHCPR Fact Sheet, 
“AHCPR-Commissioned Clinical 
Practice Guidelines.’’ dated January 
1992. More detailed information on the 
guideline process and criteria for 
selecting panels is contained in the 
AHCPR Program Note, ’'Clinical 
Guideline Development,” dated August 
1990. These documents may be obtained 
from the AHCPR Publications 
Clearinghouse. P.O. Box 8457, Silver 
Spring. MD 20907; call Toll-Free number: 
1-800-358-98295; or by calling the 
Center for Research Dissemination and 
Liaison, Agency for Health Care Policy 
and Research, at (301) 227-8366. 

Also, for further information on the 
process for developing guidelines, 
medical review criteria, standards of 
quality and performance measures, 
contact Kathleen A. McCormick, Ph.D., 
Director, Office of the Forum for Quality 
and Effectiveness in Health Care, 
AHCPR, 2101 East Jefferson Street, suite 
401, Rockville MD. 20852, Telephone: 
301-227-6671. 

Dated: May 11.1992. 

J. |arrett Clinton, 

Administrator. 

[FR Doc 92-11563 Filed 5-15-92: 8:45 am) 

BILLING CODE 4160-90-M 


Development and Updating of 
Guidelines, Medical Review Criteria, 
Standards of Quality, and Performance 
Measures for Management of Cardiac 
Dysrhythmias 

The Agency for Health Care Policy 
and Research (AHCPR) in collaboration 


with the National Heart, Lung, and 
Blood Institute (NHLBI) plans to award 
a contract to a non-profit organization to 
develop and then to update clinical 
practice guidelines, medical review 
criteria, standards of quality, and 
performance measures for management 
of cardiac dysrhythmias. A panel of 
experts and health care consumers will 
be established by the contractor to 
assist in developing guidelines, review 
criteria, standards and performance 
measures. The AHCPR and NHLBI. on 
behalf of the contractor, hereby invite 
nominations of qualified individuals to 
serve as chairperson(s) and as members 
of the panel of experts and health care 
consumers. 

Background 

The Omnibus Budget Reconciliation 
Act of 1989 (Pub.L. 101-239), enacted on 
December 19,1989. added a new title IX 
to the Public Health Service Act (the 
Act) (42 U.S.C. 299-299C-6). which 
established the Agency for Health Care 
Policy and Research to enhance the 
quality, appropriateness, and 
effectiveness of health care services, 
and access to such services. The 
AHCPR is to achieve its goals through 
the establishment of a broad base of 
scientific research and through the 
promotion of improvements in clinical 
practice and in the organization, 
financing, and delivery of health care 
services. 

Section 911 of the Act (42 U.S.C. 299b) 
established within AHCPR, the Office of 
the Forum for Quality and Effectiveness 
in Health Care (the Forum). Through this 
office. AHCPR is arranging for the 
development and periodic review and 
updating of clinical practice guidelines 
to assist health care providers and other 
appropriate entities in determining how 
diseasesd, disorders, and other medical 
conditions can be most effectively and 
appropriately prevented, diagnosed, and 
treated. As clinical guidelines are 
completed, AHCPR arranges for the 
transformation of these guidelines into 
medical review criteria, standards of 
quality, and performance measures to 
assist health care providers and other 
appropriate entities to review the 
provision of health care and assure the 
quality of such care. 

Section 912 of the Act (42 U.S.C. 299b- 
1(b)) requires that the development of 
guidelines, standards, performance 
measures, and review criteria be: 

1. Based on the best available research 

and professional judgment; 

2. Presented in formats appropriate for 

use by physicians, health care 

practitioners, providers, medical 

educators, medical review 









Federal Register / VoL 57, No. 96 / Monday, May 18, 1992 / Notices 


21117 


organizations and consumers of 
health care; and 

3. In forms appropriate for use in clinical 
practice and educational programs 
and in reviewing quality and 
appropriateness of medical care. 
Section 913 of the Act (42 U.S.C. 299b- 
2(a)) describes two mechanisms through 
which AHCPR may arrange for 
development of guidelines: (1) Panels of 
qualified experts and health care 
consumers may be convened, and (2) 
Contracts may be awarded to public and 
private nonprofit organizations. 

Section 914 of the Act (42 U.S.C. 299b- 
3(a)) identifies facotrs to be considered 
in establishing priorities for guidelines, 
including the extent to which the 
guidelines would: 

1. Improve methods of prevention, 
diagnosis, treatment, and clinical 
management, and thereby benefit a 
significant number of individuals; 

2. Reduce clinically significant 
variations among clinicians in the 
particular services and procedures 
utilized in making diagnoses and 
providing treatments; and 

3. Reduce clinically significant 
variations in the outcomes of health care 
services and procedures. 

Also, in accordane with title IX of the 
PHS Act and section 1142 of the Social 
Security Act. the Administrator is to 
assure that the needs and priorities of 
the Medicare program are reflected 
appropriately in the agenda and 
priorities for development of guidelines, 
medical review criteria, standards of 
quality, and performance measures. 

The following topics were selected in 
1990 for guideline development by 
panels of experts and consumer 
representatives arranged for by AHCPR: 

1. Management of Functional 

Impairment Due to Cataract in the 
Adult. 

2. Diagnosis and Treatment of Benign 

Prostatic Hyperplasia. 

3. Urinary Incontinence in Adults. 

4. Prediction. Prevention, and Early 

Intervention of Pressure Ulcers. 

5. Sickle Cell Disease. 

6. Acute Pain Management: Operative or 

Medical Procedures and Trauma. 

7. Diagnosis and Treatment of 

Depressed Outpatients in Primary 
Care Settings. 

In 1991, the following additional topics 
were selected for guideline development 
by panels of experts and consumer 
representatives arranged for by AHCPR: 

1. Management of Caner-Related Pain. 

2. Treatment of Stage li and Greater 

Pressure Ulcers. 

3. HIV Positive Asymptomatic Patient: 

Evaluation and Early Intervention. 

4 Low Back Problems. 


5. Development of Quality Determinants 

of Mammography. 

6. Screening for Alzheimer’s and Related 

Dementias. 

Also, in 1991, three topics were 
selected for guideline development by 
non-profit contractors, with assistance 
from panels of experts and consumer 
representatives: 

1. Diagnosis and Treatment of Otitis 

Media in Children. 

2. Diagnosis and Treatment of Heart 

Failure Secondary to Coronary 

Vascular Disease. 

3. Post-Stroke Rehabilitation. 

Among the general purposes of the 
National Heart, Lung, and Blood 
Institute (NHLBI) is the conduct of 
research, training, and information 
dissemination with respect to heart 
disease (sec. 418 and sec. 420 of th PHS 
Act, 42 U.S.C. 285b and 285b-2). The 
NHLBL though primarily responsible for 
the support of biomedical research, has 
during the past twenty years been 
actively engaged in patient and 
professional education. The Institute has 
been instrumental in coordinating the 
development of numerous professionally 
oriented clinical guidelines such as the 
“Joint National Committee Reports on 
the Detection, Evaluation, and 
Treatment of High Blood Pressure/’ and 
the “Report of the Expert Panel on 
Detection, Evaluation, and Treatment of 
High Blood Cholesterol in Adults." 
Neither the NHLBI nor the AHCPR has 
previously developed clinical guidelines 
on the management of cardiac 
dysrhythmias. Therefore, the NHLBI and 
the AHCPR are collaborating in this 
effort as a result of mutual commitment 
to the importance of this topic and the 
need for developing explicit guidelines, 
medical review criteria, standards of 
quality, and performance measures for 
management of cardiac dysrhythmias. 

Panel Nominations 

This Notice requests nominations of 
qualified individuals to serve on the 
panel and as chairperson(s) for the 
development and updating of guidelines, 
medical review criteria, standards of 
quality, and performance measures for 
management of dysrhythmias. The panel 
will consist of a chairperson(s) and 
approximately ten to fifteen 
appropriately qualified experts and 
health care consumers. One-third of the 
panel members wil be appointed for a 1 
year term, one-third for 2 years, and 
one-third for 3 years to permit new 
expertise to be added periodically to the 
panel as members' terms expire. The 
chairperson (co-chairpersons) will be 
appointed for a 3 year term. 


The role of the panel is to assist the 
contractor to: Develop a decisionmaking 
process; determine the focus of the 
guideline and the questions to be 
addressed: advise on and monitor the 
review and analysis of the scientific 
literature; consider and advise on the 
principal health policy issues; monitor 
and provide counsel on the development 
of medical review criteria, standards, 
and performance measures; and review 
and approve the interim and final drafts. 
The chairperson^) will provide 
leadership in carrying out this role. 

To assist in identifying members for 
the panels. AHCPR and NHLBI are 
requesting recommendations from a 
braod range of interested individuals 
and organizations, including physicians 
representing primary care and relevant 
specialties, nurses, and allied health and 
other helath care practitioners, as well 
as consumers with pertinent experience 
or information. The following criteria 
should be considered when nominating 
individuals for panel chairmanship or 
membership: 

• Relevant training and clinical 
experience. 

• Experience in basic and/or clinical 
research in the topic area under 
consideration including publication of 
relevant peer-reviewed articles. 

• Demonstrated interest in quality of 
care and medical coutcomes and 
effectiveness. 

• Commitment to the need to produce 
clinical guidelines, medical review 
criteria, standards of quality, and 
performance measures and prior 
experience in these areas. 

• Recognition in the field with a 
record of leadership in relevant 
activities. 

• Broad public health view of the 
utility of particular procedure(s) or 
clinical service(s). 

• Demonstrated capacity to respond 
to consumer concerns. 

• No potential conflict of interest that 
would impair the impartial participation 
in the development of the guidelines. 

The AHCPR and NHLBI are also 
interested in receiving nominations of 
health care consumers who have had 
personal experience with this health 
care topic, either as a patient or as a 
family member or friend of a patient. 

All nominations will be forwarded to 
the contractor for review. The contractor 
wil! identify qualified individuals to 
serve as chairpersonfs) and panel 
members. The chairperson and panel 
members will be appointed by the 
contractor after AHCPR and NHLBI 
review and approval of proposed 
members' qualifications and the overall 
composition of the panel to ensure 
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representation of the most appropriate 
range of experience and expertise. 
Nominations should indicate whether 
the individual is recommended to serve 
as the chairperson or as a member of the 
panel. Each nomination must include a 
copy of the individual’s curriculm vitae 
plus a statement of the rationale for the 
nomination. Nominations should also 
indicate that it is the cardiac 
dysrhythmias guideline panel for which 
the individual is being nominated. 

To be considered, nominations must 
be received at the following address on 
or before June 15,1992: Barbara Fleming, 
M.D., Ph.D., Office of the Forum/ 
AHCPR, 2101 East Jefferson St, suite 401. 
Rockville. MD 20852. Phone: 301-227- 
6671. Fax: 301-227-8332. 

For Additional Information 

Additional information on the 
guideline development process is 
contained in the AHCPR Fact Sheet. 
“AHCPR-Commissioned Clinical 
Practice Guidelines,” dated January 
1992. More detailed information on the 
guideline process and criteria for 
selecting panels is contained in the 
AHCPR Ptogram Note, “Clinical 
Guideline Development,” dated August 
1990. These documents may be obtained 
from the AHCPR Publications 
Clearinghouse, P.O. Box 8457. Silver 
Spring. MD 20907; call Toll-Free number: 
1-800-35&-9295; or by calling the Center 
for Research Dissemination and Liaison, 
Agency for Health Care Policy and 
Research, at (301) 227-8366. 

Also, for further information on the 
process for developing guidelines, 
medical review criteria, standards of 
quality and performance measures, 
contact Kathleen A. McCormick, Ph D.. 
Director, Office of the Forum for Quality 
and Effectiveness in Health Care, 
AHCPR, 2101 East Jefferson Street, Suite 
401, Rockville, MD. 20852, Telephone: 
301-227-6671. 

Dated: May 11,1992. 

J. Jarrell Clinton, 

Administrator . 

|FR Doc. 92-11570 Filed 5-15-92; 8:45 ami 

BILLING CODE 4160-9C-M 


Development and Updating of 
Guidelines, Medical Review Criteria, 
Standards of Quality, and Performance 
Measures for Diagnosis and Treatment 
of Chest Pain Due to Unstable Angina 

The Agency for Health Care Policy 
and Research (AHCPR) in collaboration 
with the National Heart Lung, and 
Blood Institute (NHLBI) plans to award 
a contract to a non-profit organization to 
develop and then to update clinical 
practice guidelines, medical review 


criteria, standards of quality, and 
performance measures for diagnosis and 
treatment of chest pain due to unstable 
angina. This topic encompasses the 
diagnosis and management of patients 
with unstable angina (e.g., new onset 
angina, crescendo angina, preinfarction 
angina), including the diagnostic 
evaluation of acute chest pain, and 
excluding stable angina and the 
treatment of acute myocardial 
infarction. A panel of experts and health 
care consumers will be established by 
the contractor to assist in developing 
guidelines, review criteria, standards 
and performance measures. The AHCPR 
and NHLBI, on behalf of the contractor, 
hereby invite nominations of qualified 
individuals to serve as chairperson and 
as members of the panel of experts and 
health care consumers. 

Background 

The Omnibus Reconciliation Act of 
1989 (Pub. L 101-239), enacted on 
December 19,1989, added a new title IX 
to the Public Health Service Act (the 
Act) (42 U.S.C. 299-299C-6), which 
established the Agency for Health Care 
Policy and Research to enhance the 
quality, appropriateness, and 
effectiveness of health care services, 
and access to such services. The 
AHCPR is to achieve its goals through 
the establishment of a broad base of 
scientific research and through the 
promotion of improvements in clinical 
practice and in the organization, 
financing, and delivery of health care 
services. 

Section 911 of the Act (42 U.S.C. 299b) 
established within AHCPR, the Office of 
the Forum for Quality and Effectiveness 
in Health Care (the Forum). Through this 
office, AHCPR is arranging for the 
development and periodic review and 
updating of clinical practice guidelines 
to assist health care providers and other 
appropriate entities in determining how 
diseases, disorders, and other medical 
conditions can be most effectively and 
appropriately prevented, diagnosed, and 
treated. As clinical guidelines are 
completed, AHCPR arranges for the 
transformation of these guidelines into 
medical review criteria, standards of 
quality, and performance measures to 
assist health care providers and other 
appropriate entities to review the 
provision of health care and assure the 
quality of such care. 

Section 912 of the Act (42 U.S.C. 299b- 
1(b)) requires that the development of 
guidelines, standards, performance 
measures, and review criteria be: 

1. Based on the best available research 
and professional judgment: 


2. Presented in formats appropriate for 

use by physicians, health care 
practitioners, providers, medical 
educators, medical review 
organizations and consumers of 
health care; and 

3. In forms appropriate for use in clinical 

practice and educational programs 
and in reviewing quality and 
appropriateness of medical care. 
Section 913 of the Act (42 U.S.C. 299b- 
2(a)) describes two mechanisms through 
which AHCPR may arange for 
development of guidelines: (1) Panels of 
qualified experts and health care 
consumers may be convened, and (2) 
Contracts may be awarded to public and 
private nonprofit organizations. 

Section 914 of the Act (42 U.S.C. 299b- 
3(a)) identifies factors to be considered 
in establishing priorities for guidelines, 
including the extent to which the 
guidelines would: 

1. Improve methods of prevention, 

diagnosis, treatment, and clinical 
management, and thereby benefit a 
significant number of individuals; 

2. Reduce clinically significant 

variations among clinicians in the 
particular services and procedures 
utilized in making diagnoses and 
providing treatment; and 

3. Reduce clinically significant 

variations in the outcomes of health 
care services and procedures. 

Also, in accordance with title IX of 
the PHS Act and section 1142 of the 
Social Security Act, the Administrator is 
to assure that the needs and priorities of 
the Medicare program are reflected 
appropriately in the agenda and 
prioritites for development of guidelines, 
medical review criteria, standards of 
quality, and performance measures. 

The following topics were selected in 
1990 for guideline development by 
panels of experts and consumer 
representatives arranged for by AHCPR: 

1. Management of Functional 

Impairment Due to Cataract in the 
Adult. 

2. Diagnosis and Treatment of Benign 

Prostatic Hyperplasia. 

3. Urinary Incontinenace in Adults. 

4. Prediction. Prevention, and Early 

Intervention of Pressure Ulcers. 

5. Sickle Cell Disease. 

6. Acute Pain Management: Operative or 

Medical Procedures and Trauma. 

7. Diagnosis and Treatment of 

Depressed Outpatients in Primary 
Care Settings. 

In 1991, the following additional topic9 
were selected for guideline development 
by panels of experts and consumer 
representatives arranged for by AHCPR 
1. Management of Cancer-Related Pain. 
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2. Treatment of Stage II and Greater 

Pressure Ulcers. 

3. HIV Positive Asymptomatic Patient: 

Evaluation and Early Intervention. 

4. Low Back Problems. 

5. Development of Quality Determinants 

of Mammagraphy. 

6. Screening for Alzheimer's and Related 

Dementias. 

Also, in 1991, three topics were 
selected for guideline development by 
non-profit contractors, with assistance 
from panels of experts and consumer 
representatives: 

1. Diagnosis and Treatment of Otitis 

Media in Children. 

2. Diagnosis and Treatment of Heart 

Failure Secondary to Coronary 
Vascular Disease. 

3. Post-Stroke Rehabilitation. 

Among the general purposes of the 

National Heart, Lung, and Blood 
Institute (NHLBI) is the conduct of 
research, training, and information 
dissemination with respect to heart 
disease (section 418 and section 420 of 
the PHS Act, 42 U.S.C. 285b and 285b-2). 
The NHLBI, though primarily 
responsible for the support of 
biomedical research, has during the past 
twenty years been actively engaged in 
patient and professional education. The 
Institute has been instrumental in 
coordinating the development of 
numerous professionally oriented 
clinical guidelines such as the "joint 
National Committee Reports on the 
Detection, Evaluation, and Treatment of 
High Blood Pressure," and the "Report 
of the Expert Panel on Detection, 
Evaluation and Treatment of High Blood 
Cholesterol in Adults." Neither the 
NHLBI nor the AHCPR has previously 
developed clinical guidelines on the 
management of unstable angina. - 
Therefore, the NHLBI and the AHCPR 
are collaborating in this effort as a result 
of mutual commitment to the importance 
of this topic and the need for developing 
explicit guidelines, medical review 
criteria, standards of quality, and 
performance measures for diagnosis and 
treatment of chest pain due to unstable 
angina. 

Panel Nominations 

This Notice requests nominations of 
qualified individuals to serve on the 
panel and as chairperson(s) for the 
development and updating of guidelines, 
medical review criteria, standards of 
quality, and performance measures for 
the diagnosis and treatment of chest 
pain due to unstable angina. The panel 
will consist of a chairperson(s) and 
approximately ten to fifteen 


appropriately qualified experts and 
health care consumers. One-third of the 
panel members will be appointed for a 1 
year term, one-third for 2 years, and 
one-third for 3 years to permit new 
expertise to be added periodically to the 
panel as members' terms expire. The 
chairperson (or co-chairpersons) will be 
appointed for a 3 year term. 

The role of the panel is to assist the 
contractor to: develop a decisionmaking 
process: determine the focus of the 
guideline and the questions to be 
addressed; advise on and monitor the 
review and analysis of the scientific 
literature; consider and advise on the 
principal health policy issues; monitor 
and provide counsel on the development 
of medical review criteria, standards, 
and performance measures; and review 
and approve the interim and final drafts. 
The chairperson(s) will provide 
leadership in carrying out this role. 

To assist in identifying members for 
the panels, AHCPR and NHLBI are 
requesting recommendations from a 
broad range of interested individuals 
and organizations, including physicians 
representing primary care and relevant 
specialties, nurses, and allied health and 
other health care practitioners, as well 
as consumers with pertinent experience 
or information. 

The following criteria should be 
considered when nominating individuals 
for panel chairmanship or membership: 

• Relevant training and clinical 
experience. 

• Experience in basic and/or clinical 
research in the topic area under 
consideration including publication of 
relevant peei'-reviewed articles. 

• Demonstrated interest in quality of 
care and medical outcomes and 
effectiveness. 

• Commitment to the need to produce 
clinical guidelines, medical review 
criteria, standards of quality, and 
performance measures and prior 
experience in these area. 

• Recognition in the field with a 
record of leadership in relevant 
activities. 

• Broad public health view of the 
utility of particular procedure(s) or 
clinical service(s). 

• Demonstrated capacity to respond 
to consumer concerns. 

• No potential conflict of interest that 
would impair the impartial participation 
in the development of the guidelines. 

The AHCPR and NHLBI are also 
interested in receiving nominations of 
health care consumers who have had 
personal experience with this health 
care topic, either as a patient or as a 
family member or friend of a patient. 

All nominations will be forwarded to 


the contractor for review. The contractor 
will identify qualified individuals to 
serve as chairperson(s) and panel 
members. The chairperson and panel 
members will be appointed by the 
contractor after AHCPR and NHLBI 
review and approval of proposed 
members’ qualifications and the overall 
composition of the panel to ensure 
representation of the most appropriate 
range of experience and expertise. 
Nominations should indicate whether 
the individual is recommended to serve 
as the chairperson or as a member of the 
panel. Each nomination must include a 
copy of the individual’s curriculum vitae 
plus a statement of the rationale for the 
nomination. Nominations should also 
indicate that it is the unstable angina 
guideline panel for which the individual 
is being nominated. 

To be considered, nominations must 
be received at the following address on 
or before June 15,1992: Marc Berlinguet, 
M.D., M.P.H., Office of the Forum/ 
AHCPR, 2101 East Jefferson St, suite 401. 
Rockville, MD 20852, Phone: 301-227- 
6671, Fax: 301-227-8332. 

For Additional Information 

Additional information on the 
guideline development process is 
contained in the AHCPR Fact Sheet, 
"AHCPR-Commi8sioned Clinical 
Practice Guidelines," dated January 
1992. More detailed information on the 
guideline process and criteria for 
selecting panels is contained in the 
AHCPR Program Note, "Clinical 
Guideline Development," dated August 
1990. These documents may be obtained 
from the AHCPR Publications 
Clearinghouse, P.O. Box 8457, Silver 
Spring, MD 20907; call Toll-Free number: 
1-800-358-9295; or by calling the Center 
for Research Dissemination and Liaison, 
Agency for Health Care Policy and 
Research, at 301/227-8366. 

Also, for further information on the 
process for developing guidelines, 
medical review criteria, standards of 
quality and performance measures, 
contact Kathleen A. McCormick. Ph.D., 
Director, Office of the Forum for Quality 
and Effectiveness in Health Care, 
AHCPR, 2101 East Jefferson Street, suite 
401, Rockville, MD 20852, Telephone: 
301-227-6671. 

Dated: May 11.1992. 

J. Jarrett Clinton, 

Administrator . 

[FR Doc 92-11571 Filed 5-15-62; 8:45 am] 
BILLING CODE 4160-90-M 
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Centers for Disease Control 

Statement of Organization, Functions, 
and Delegations of Authority 

Part H. chapter HC (Centers for 
Disease Control) of the Statement of 
Organization, Functions, and 
Delegations of Authority of the 
Department of Health and Human 
Services (45 FR67772-67776, dated 
October 14.1980, and corrected at 45 FR 
69296, October 2a 1980, as amended 
most recently at 57 FR 10768, dated 
March 3a 1992) is amended to reflect the 
following organizational changes within 
the Epidemiology Program Office: (1) 
Refilling the Scientific Communications 
Program to the Scientific Information 
and Communications Program: (2) 
revising the functional statement; and 
(3) establishing an Office of the Director. 
Scientific Information and 
Communications Program. 

Section HC-B, Organization and 
Functions , is hereby amended as 
follows: 

Delete in their entirety and title and 
functional statement for the Scientific 
Communications Program (HCB12) and 
substitute the following: 

Scientific Information and 
Communications Program (HCB12J . (1} 
Plans, coordinates production, edits, and 
publishes the Morbidity and Mortality 
Weekly Report (MMWR) series of 
publications and various special reports 
and publications: (2) provides graphics 
services and support for the MMWR 
and related publications for EPQ; (3) 
provides editorial servioes and support 
to EPO; ( 4 ) develops, implements, and 
evaluates innovative methods for the 
communication of scientific information 
by EPO; (5) provides consultation and 
training on scientific communications to 
EPO and other CDC components, and to 
other agencies and organizations; (6) 
provides administrative, information, 
and computer support services for EPO; 

(7) manages the EPO local area network; 

(8) assists new users with network 
activities; (9) provides personal 
computer support for EPO PC users: (10) 
researches and performs appropriate 
testing of new software for potential use 
in EPO; (11) manages peripheral devices 
such as graphics workstation and 
optical scanning devices; and (12) 
provides training on software and 
hardware. 

Office of the Director (HCB121). fl) 
Provides leadership and overall 
direction for the Scientific Information 
and Communications Program (SICP): 

(2) provides leadership and guidance on 
policy, program planning, program 
management, and operations; (3j 
establishes Program goals, objectives. 


and priorities; (4) monitors progress in 
implementation of projects and 
achievement of objectives; (5) provides 
management, administrative, and 
support services, and coordinates with 
appropriate EPO offices on program and 
administrative matters; (6) plans, 
allocates, and monitors resources. 

Dated: May 8.1992. 

William L. Roper, 

Director, Centers for Disease Control 
|FR Doc. 92-11549 Filed 5-15-92; 8:45 am] 

BILLING CODE 4160-18-M 


Health Care Financing Administration 

Privacy Act of 1974; Report of New 
System 

agency: Health Care Financing 
Administration (HCFA), Department of 
Health and Human Services (HHS). 
action: Notice of new system of 
records. 

summary: In accordance with the 
requirement of the Privacy Act of 1974. 
we are proposing to establish a new 
sy stem of records, ‘’Implementation and 
Evaluation of the Staff-Assisted Home 
Dialysis Demonstration,” HHS/HCFA/ 
ORD No. 09-70-0055. We have provided 
background information about the 
proposed system in the “Supplementary 
Information” section below. Although 
the Privacy Act requires only that the 
“routine use” portion of the system be 
published for comment, HCFA invites 
comment on all portions of this notice. 
dates: HCFA filed a new system report 
with the Chairman of the Committee on 
Government Operations of the House of 
Representatives, the Chairman of the 
Committee on Governmental Affairs of 
the Senate, and the Acting 
Administrator, Office of Information and 
Regulatory Affairs, Executive Office of 
Management and Budget (EOMB). on 
May 12.1992. 

The new system of records will 
become effective July 17,1992, unless 
HCFA receives comments which require 
alterations to the system. 
address: The public should address 
comments to Richard DeMeo, HCFA 
Privacy Act Officer. Office of Budget 
and Administration. HCFA. Room 2-H-4 
East Low Rise. 6325 Security Boulevard. 
Baltimore. Maryland 21207-5187. 
Comments received will be available for 
inspection at this location. 

FOR FURTHER INFORMATION CONTACT: 
Bonnie Edington. Office of Research and 
Demonstrations. HCFA. Room 2306 Oak 
Meadows Building. 6325 Security 
Boulevard. Baltimore, Maryland 21207, 
telephone (410) 966-6617. 


SUPPLEMENTARY INFORMATION: HCFA 
proposes to initiate a new system of 
records collecting data under the 
authority of section 4202 of the Omnibus 
Budget Reconciliation Act (OBRA) of 
1990, Public Law 101-508. The purpose 
of this system of records is to provide 
data necessary to evaluate the OBRA 
1990 Staff-Assisted Home Dialysis 
Demonstration. Section 4202 of OBRA 
1990 requires that the Secretary of HHS 
establish a demonstration project to 
evaluate whether the services of home 
dialysis staff assistants may be covered 
under the Medicare program in a cost- 
effective manner that ensures patient 
safety. Services under the 
demonstration are expected to begin 
May 1,1992, and end April 30,1995. 

The system of records will include 
data collected from the End Stage Rena) 
Disease Program Management and 
Medical Information System (PMMIS); 
the United States Renal Data System 
(USRDS); the HCFA Facility Survey; the 
Part B Medicare Annual Data (BMAD) 
Beneficiary File; the Medicare 
Automated Data Retrieval System 
(MADRS) File; and the Uniform Billing 
(UNIBILL) Record. In addition, the 
system of records wiH include primary 
data, such as data on the experimental 
benefit; information regarding how 
experimental patients obtained dialysis 
services prior to receiving the 
experimental benefit; information 
regarding how control patients obtained 
dialysis services prior to the 
demonstration and how they currently 
are obtaining dialysis services; and 
information regarding experimental and 
control patients' physical condition and 
satisfaction with dialysis services both 
prior to and during the demonstration. 
Finally, the system of records will 
include data collected from beneficiary 
surveys and medical records. 

In order to fulfill the objectives and 
complete tasks in this project the 
contractor must have individually- 
identified records. Since we are 
proposing to establish this system of 
records in accordance with the 
requirements and principles of the 
Privacy Act we do not anticipate that it 
will have an unfavorable effect on the 
privacy or other personal rights of 
individuals. 

The Privacy Act permits us to disclose 
information without the consent of the 
individual for “routine uses”—that is, 
disclosure for purposes that are 
compatible with the purpose for which 
we collected the information. The 
proposed routine uses in the new system 
meet the compatibility criteria, since die 
information is collected for 
administering the Medicare program for 
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which we are responsible. We anticipate 
that disclosures under the routine uses 
will not result in any unwarranted 
adverse effects on personal privacy. 

Dated: May 6.1992. 

William Toby, Jr., 

Acting Administrator. Health Care Financing 
Administration. 

09-70-0055 

SYSTEM NAME: 

Implementation and Evaluation of the 
OBRA 1990 Staff-Assisted Home 
Dialysis Demonstration. 

SECURITY classification: 

None. 

SYSTEM LOCATION: 

Contact system manager for the 
location of the contractor. Records may 
also be maintained at the HCFA Data 
Center. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

ESRD patients who meet the eligibility 
criteria for demonstration services and 
actually receive these services and 
ESRD patients who qualify for 
demonstration services but do not 
receive these services. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system will contain information 
concerning a patient’s name, address, 
telephone number, health insurance 
claim number, demographic 
characteristics (e.g., age, sex), medical 
diagnoses and conditions, receipt of 
services and amounts billed and 
allowed for services, and the facilities 
and practitioners providing services. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Section 4202 of the OBRA 1990. Public 
Law 101-508. 

furpose(s): 

To provide the data necessary to 
evaluate the impact of the 
congressionally-mandated, OBRA 1990, 
Staff-Assisted Home Dialysis 
Demonstration. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND PURPOSES OF SUCH USERS: 

Disclosure may be made to: 

1. The evaluation contractor, who will 
use this information to assess the cost 
effectiveness of ESRD home 
hemodialysis aides as a result of the 
demonstration. The contractor shall be 
required to maintain Privacy Act 
safeguards with respect to such records. 

2. A contractor for the purpose of 
collating, analyzing, aggregating, or 
otherwise refining or processing records 


in this system, or for developing, 
modifying, and/or manipulating it with 
ADP software. Data would also be 
available to user incidental to 
consultation, programming, operation, 
user assistance, or maintenance for an 
ADP or telecommunications system 
containing or supporting records in the 
system. 

3. A congressional office, from the 
record of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 

4. The Department of Justice, to a 
court or other tribunal, or to another 
party before such tribunal, when: 

a. The Department of Health and 
Human Services (HHS), or any 
component thereof: or 

b. Any HHS employee in his or her 
official capacity: or 

c. Any HHS employee in’ his or her 
individual capacity where the 
Department of Justice (or HHS, where it 
is authorized to do so) has agreed to 
represent the employee: or 

d. The United States or any agency 
thereof (when HHS determines that the 
litigation is likely to affect HHS or any 
of its components) is a party to litigation 
or has an interest in such litigation, and 
HHS determines that the use of such 
records by the Department of Justice, the 
tribunal, or the other party i9 relevant 
and necessary to the litigation and 
would help in the effective 
representation of the governmental 
party, provided, however, that in each 
case, HHS determines that such 
disclosure is compatible with the 
purpose for which the records were 
collected. 

5. To an individual or organization for 
a research, demonstration, evaluation, 
or epidemiologic project related to the 
prevention of disease or disability, or 
the restoration or maintenance of health, 
if HCFA: 

a. Determines that the use or 
disclosure does not violate legal 
limitations under which the record was 
provided, collected, or obtained: 

b. Determines that the research 
purpose for which the disclosure is to be 
made: 

(1) Cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form, and 

(2) Is of sufficient importance to 
warrant the effect on and/or risk to the 
privacy of the individual that additional 
exposure of the record might bring, and 

(3) There is reasonable probability 
that the objective of the use will be 
accomplished: 

c. Requires the recipient to: 

(1) Establish reasonable 

administrative, technical, and physical 


safeguards to prevent unauthorized use 
or disclosure of the record: and 

(2) Remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the research project, unless 
the recipient presents an adequate 
justification of a research or health 
nature for retaining such information: 
and 

(3) Make no further use or disclosure 
of the record except: 

(a) In emergency circumstances 
affecting the health or safety of any 
individual, or 

(b) For use in another research 
project, under these same conditions, 
and with the written authorization of 
HCFA. or 

(c) For disclosure to a properly 
identified person for the purpose of an 
audit related to the research project, if 
information that would enable research 
subjects to be identified i9 removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or 

(d) When required by law. 

d. Secures a written statement 
attesting to the recipient’s 
understanding of and willingness to 
abide by these provisions. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE 8YSTEM: 

STORAGE: 

Paper, magnetic media, and floppy 
diskettes. 

RETRIEV ABILITY. 

Information will be retrieved by the 
beneficiary’s name and health insurance 
claim number. 

SAFEGUARDS: 

The contractor will maintain all 
records in secure storage areas 
accessible only to unauthorized 
employees and will notify all employees 
having access to records of criminal 
sanctions for unauthorized disclosure of 
information on individuals. For 
computerized records, the contractor 
will initiate automated data processing 
(ADP) system security procedures 
required by HHS IRM Circular #10, 
“Automated Information Systems 
Security Program,” (e.g., use of 
passwords) and the national Institute of 
Standards and Technology's Federal 
Information Processing Standards. 
Similar safeguards will be provided if 
any records are transferred to HCFA 
central office. 
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RETENTION AND DISPOSAL: 

Hard copy data collection forms and 
magnetic media (or equivalent media) 
with identifiers will be retained in 
secure storage areas. Records will be 
retained for 5 years after the termination 
of evaluation contract. The disposal 
technique of degaussing will be used to 
strip magnetic media and floppy 
diskettes of ail identifying names and 
numbers. Hard copy records will be 
destroyed at this time. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director. Office of Research and 
Demonstration, Health Care Financing 
Administration. 2230 Oak Meadows 
Building. 6325 Security Boulevard. 
Baltimore. Maryland 21207, 

NOTIFICATION PROCEDURE: 

Inquiries and requests for system 
records should be addressed to the 
system manager at the address 
indicated above. The requestor must 
specify the name, address, and health 
insurance number. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requestors should reasonably specify 
the record contents being sought. (These 
procedures are in accordance with 
Department Regulations 45 CFR 
5b.5(a)(2).) 

CONTESTING RECORD PROCEDURES: 

Contact the System Manager named above, 
reasonably identify the record, and specify 
the information to be contested State the 
reason for contesting the record (e g., why it 
is inaccurate, irrelevant, incomplete, or not 
current). These procedures are in accordance 
with Department Regulations 45 CFR 5b.7. 

RECORO SOURCE CATEGORIES: 

Sources of information contained in 
the record system are expected to 
include: End Stage Renal Disease 
Program Management and Medical 
Information System (PMMIS); United 
States Renal Data System (USRDS); 
HCFA Facility Survey; Part B Medicare 
Annual Data (BMAD) Beneficiary File; 
Medicare Automated Data Retrieval 
System (MADRS) File; Uniform Billing 
(UNIBILL) Record and data collected 
from demonstration providers and from 
participants. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

|FR Doc. 92-11558 Filed 5-15-92: 8 45 am] 

billing code 4i20-oa 


Health Resources and Services 
Administration 

Program Announcement for HIV/AIDS 
Dental Reimbursement Program 

The Health Resources and Services 
Administration (HRSA), announces its 
intent to accept proposals for 
reimbusement of eligible dental schools 
and postdoctoral dental education 
programs for the documented, 
uncompensated costs of oral health care 
which has been provided to HIV- 
infected persons during the prior year. 
This program is authorized under 
section 788A(f) of the Public Health 
Service Act (the Act). This program 
announcement is subject to the 
reauthorization of the legislative 
authority. This program is presently 
operating under general appropriation 
legislation for the Departments of 
Health and Human Services and Labor. 
Public Law 102-170. with new 
authorizing legislation pending in the 
Congress. Approximately $4.8 million 
will be available in FY 1992 for this 
program. An estimated 120 awards will 
be made. Experience with the first year 
of this program resulted in awards 
ranging from $1,000 to $400,000. 

This authority requires the Secretary 
of Health and Human Services to 
distribute the available funds among all 
eligible applicants taking into account 
the number of patients with acquired 
immune deficiency syndrome (AIDS) or 
Human Immunodeficiency Vims (HIV) 
who have been served and the 
unreimbursed oral health care costs 
incurred by each institution as 
compared with the total number of HIV/ 
AIDS patients served and costs incurred 
by all eligible applicants. 

The Secretary will use the following 
formula to allocate funds among eligible 
applicants: 


In this formula, "1ST represents the 
amount to be awarded to a given 
applicant. "A" represents the amount of 
funds appropriated to implement section 
788A(f). "IU" represents the applicant 
institution’s unreimbursed costs. *TU" 
represents the total unreimbursed costs 
for all applicants. "IP" represents the 
number of HIV-infected patients served 
by the appLeant institution. *TF’ 
represents the total number of HTV- 
infected patients served by all 
applicants. 


Each award will be calculated by 
multiplying the total appropriation 
amount times the sum of the weighted 
proportions of each eligible applicant's 
unreimbursed costs and number of HIV- 
infected patients served to the total 
unreimbur9ed costs claimed and number 
of patients served by all eligible 
applicants, respectively. 

The unreimbursed costs portion of this 
formula is weighted more heavily than 
the number of HIV/AIDS patients 
served, reflecting the thrust of this 
program to alleviate losses incurred in 
providing such care. 

If HIV/AIDS patients were served but 
there are no documented, 
uncompensated costs, no reimbursement 
will be awarded. Documentation of 
submitted information should be 
maintained since, as with all Federal 
awards, it is subject to audit. 

Purpose 

The purpose of this program is to assit 
schools and academic health science 
centers in meeting the costs of providing 
oral health care to patients with 
acquired immune deficiency syndrome. 

National Health Objectives for the Year 
2000 

The Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2000, a 
PHS-led national activity for setting 
priority areas. This HTV/AIDS Dental 
Reimbursement Program is related to 
priority area 18, HIV Infection. Potential 
applicants may obtain a copy of Healthy 
People 2000 (Full Report; Stock No. 017- 
001-00474-0) or Healthy People 2000 
(Summary Report; Stock No. 017-001- 
00473-1) through the Superintendent of 
Documents, Government Printing Office, 
Washington, DC 20402-9325 (Telephone 
202 783-3238.) 

Eligibility 

The Secretary is authorized to make 
this assistance available to public or 
private nonprofit schools of dentistry 
and to accrdited post-graduate dental 
training programs that have documented 
the uncompensated costs of oral health 
care provided to HIV-infected persons. 
The Secretary shall not make an award 
under this authority if doing so would 
result in any reduction in State funding 
allotted for such purposes.ible 
applicant’s unreimbursed costs and 
number of HIV-infected patients served 
to the total unreimbursed costs claimed 
and number of patients served by all 
eligible applicants, respectively. 

The unreimbursed costs portion of this 
formula is weighted more heavily than 
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the number of HIV/AIDS patients 
served, reflecting the thrust of this 
program to aileviate losses incurred in 
providing such care. 

If HIV/AIDS patients were served but 
there are no docum 

Statutory Requirements 

Duration of Assistance 

Each eligible dental school or program 
may annually submit a proposal 
documenting the unreimbursed costs of 
oral health care provided to HIV- 
infected patients by the school or 
hospital during the prior year. The 
following definitions and evaluation 
criteria were established after public 
comment in FY 1991 dated July 18,1991. 
56 FR 33037 and will be used in FY 1992. 

Established Definitions for Fiscal Year 
1992 

Eligible applicant means a dental 
school or any post-doctorial dental 
education program which has 
documented uncompensated cost9 for 
the provision of oral health care to HIV- 
infected persons and which has been 
accredited by the Commission on Dental 
Accreditation. 

fee charged means the institution's 
normal charge for a particular service 
before any discount or sliding fee 
schedule is applied. 

HIV/AIDS patient means a person 
who is infected with the human 
immunodeficiency virus—those patients 
who self identify as being HIV-infected 
or who present with signs, or symptoms, 
or medical historical data identified 
with HIV Infection—e.g. candidiasis 
(oral, esophageal pulmonary, etc.), 
progressive generalized 
lymphadenopathy. oral hairy 
leukoplakia. Pneumocystis carinii 
pneumonia (PCP), Kaposi's sarcoma 
(oral and/or disseminated) and/or other 
HIV associated fungal, viral, bacterial 
and/or neoplastic processes as 
delineated by the Centers for Disease 
Control 

Post-doctoral dental education 
program means a program sponsored by 
a school of dentistry, hospital or a 
public or private institution that offers 
post-doctoral training in the specialties 
of dentistry, advanced education in 
general dentistry, or a dental general 
practice residency; and has been 
accredited by the Commission on Dental 
Accreditation. 

Prior year is the year for which 
uncompensated costs will be 
reimbursed, which for this FY 1992 
cycle, is defined as July 1. 1990 to fulv 
30.1991. 

Scope of services means those oral 
health and support services (i.e.. 


laboratory services) which have been 
provided to the patient (and for which a 
fee was charged). 

Unreimbursed oral health care costs 
means the balance remaining after 
subtracting the total income received 
from the HIV/AIDS patients served 
and/or third party payors or Medicaid, 
from the total of normal fees charged by 
the applicant institution for those 
patients. It refers to the cost of those 
actual uncompensated oral health 
services provided through the institution 
to an HIV-infected person. 

Established Evaluation Criteria 

The review of proposals will take into 
consideration compliance with the 
requirements of section 788A(f). In 
particular, evaluation of proposals will 
consider: 

1. The total number of HIV-infected 
patients treated through the dental 
school/program and the percent range of 
uncompensated costs of their care; 

2. Total fees charged for oral health 
services provided to the HIV-infected 
pa tients; 

3. The total unreimbursed costs for 
oral health care provided to HIV- 
infected patients; 

4. The average number of visits for all 
HIV-infected patients and the average 
number of visits for all non-HIV infected 
patients; 

5. The percentage of oral health 
service procedures provided to all HIV- 
infected persons using the following 
categories: Diagnostic, oral pathology, 
preventive, restorative, periodontics, 
prostbodontics, oral surgery, 
endodontics, and other adjuctive 
services and a comparative percentage 
of oral health service procedures for the 
same number of non-HIV-infected 
patients. 

a Evidence of efforts to establish 
working relationships with HIV 
planning councils and care corsortia 
authorized under Titles I & II of the 
Ryan White CARE Act (Pub. L 101-381); 
and 

7. Indication of ongoing provision of 
oral health care services to persons with 
HIV infection. 

Requests for additional information 
regarding the program aspects and 
business management issues and for 
proposal instructions should be directed 
to: Richard Weaver. DDS, Chief. 

Division of Associated. Dental and 
Public Health Professions. Bureau of 
Health Professions. Health Resources 
and Services Administration. 5800 
Fishers Lane, room 8C-15, Rockville. 
Maryland 20857. Telephone: (301) 443- 
6837. 

Completed proposals should be 
forwarded to the HIV/AIDS Dental 


Reimbursement Program Officer to the 

above address. 

To receive consideration, proposals 
must meet the deadline of July 10.1992 
which means they must either be: 

1. Received on or before the deadline 
date, or 

2. Postmarked on or before the 
deadline and received tn time for 
review. A legibly dated receipt from a 
commercial carrier or the U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. 

Late proposals not accepted for 
processing will be returned to the 
applicant. 

The proposal instructions for this 
program have been approved by the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act. The OMB approval number is 0915- 
0151. The Program. HIV/AIDS Dental 
Reimbursement is listed at 93.924 in the 
Catalog of Federal Domestic Assistance. 
Proposals submitted in response to this 
announcement are not subject to the 
provisions of Executive Order 12372. 
intergovernmental Review of Federal 
Programs, (as implemented through 45 
CFR part 100). 

Dated: April 15. 1992. 

Robert G. Harmon. 

Administrator . 

[FR Doc. 92-11572 Filed 5-15-92: 8:45 am| 

BILLING COOC 41*0-tS-M 


Rural Health Outreach Grant Program 

agency: Health Resources and Services 
Administration (DHHS). 
action: Notice of availability of funds 
and request for applications for minority 
community health coalition development 
and implementation of HI V/AIDS 
centered education/prevent ion 
demonstration grant project. 

summary: The Office of Minority Health 
(OMH). Office of the Assistant 
Secretary for Health (OASH). and the 
Office of Rural Health Policy (ORHP). 
Health Resources and Services 
Administration (HRSA). announce the 
availability of funds for Fiscal Year 1992 
to support rural Minority Community 
Health Coalition demonstration (MCHC) 
project grants for a period not to exceed 
two years. Given the nature of some of 
the activities conducted separately 
under the auspices of one Office or the 
other, the Offices are now committed to 
jointly supporting activities whose 
underlying missions are similar. 
Therefore, the MCHC Project is 
designed to be an integral part of the 
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existing Rural Health Outreach Grant 
Program. 

The MCHC grant projects are 
designed to provide limited resources to 
plan, develop, and implement five rural 
minority community health coalitions. 
The purpose of these coalitions will be 
to develop strategies implementing an 
integrated HIV/AIDS-centered plan 
addressing HIV and related health 
problems associated with risk behaviors 
underlying HIV transmission. 
Interventions for other health-related 
areas (such as hypertension, obesity, 
cancer, diabetes) which have particular 
impact on minority populations are also 
strongly encouraged. 

Awards will be made to five Rural 
Health Outreach grantees from OMH 
funds authorized under section 
1707(d)(1) of the Public Health Service 
Act as amended by Public Law 101-527, 
and transferred to the Office of Rural 
Health Policy. The Rural Health 
Outreach grants are authorized under 
Section 501 of the Public Health Service 
Act. 

NATIONAL HEALTH OBJECTIVES FOR THE 
year 2000: The Public Health Service 
(PHS) is committed to achieving the 
health promotion and disease 
prevention objectives of Healthy People 
2000, a PHS-led national activity for 
setting priority areas. The Minority 
Community Health Coalition 
Development and Implementation of 
HIV/AIDS Centered Education/ 
Prevention Demonstration Grant Project 
(MCHC Project) is related to the priority 
areas for health promotion, health 
protection and preventive services. 
Potential applicants may obtain a copy 
of Healthy People 2000 (Full Report: 
Stock No. 017-001-00474-0) or Healthy 
People (Summary Report: Stock No. 017- 
001-00473-1) through the Superintendent 
of Documents, Government Printing 
Office. Washington, DC 20402-9325 
(Telephone (202) 783-3238). 
funds available: Approximately 
$500,000 is available for the 
development and implementation of the 
MCHC Project through a joint effort 
between ORHP, in the HRSA, and the 
OMH, in the OASH. Awards will be 
made to five grantees, at $100,000 each, 
including indirect costs, for one year. 
Applicants may propose project periods 
for up to two years. However, applicants 
are advised that continued funding 
beyond Fiscal Year 1992 is subject to 
appropriation of funds. 
addresses/contacts: Application kits 
may be obtained from Ms. Opal 
McCarthy, Grants Management Office, 
Bureau of Health Care Delivery and 
Assistance. 12100 Parklawn Drive. 
Rockville. Maryland 20857, (301) 443- 


5887. Application kits contain guidance 
information which outlines program 
requirements indicated in the 
authorizing legislation. Applicants may 
contact Ms. McCarthy for assistance on 
business management issues. Completed 
application kits must be submitted to 
Ms. McCarthy. 

The standard application form and 
general instructions for completing 
applications (Form PHS-5161-1, OMB 
#0937-0189) have been approved by the 
Office of Management and Budget. 

FOR FURTHER INFORMATION CONTACT: 
Requests for technical or programmatic 
information regarding this 
announcement should be directed to 
Arlene Granderson, Office of Rural 
Health Policy. Room 14-22, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857, (301) 443-0835. 
due date: Applications for the program 
must be received by the close of 
business on July 1,1992. Applications 
will be considered as meeting the 
deadline if they are either (1) received 
on or before the deadline date; or (2) 
postmarked on or before the deadline 
date and received in time for orderly 
processing. A legibly dated receipt from 
a commercial carrier or U.S. Postal 
Service will be accepted as proof of 
timely mailing. Applications received 
after the announced closing date will 
not be considered for funding and will 
be returned to the applicant. 
eligible applicants: To be eligible, an 
applicant must be a public or private, 
nonprofit or for-profit entity, which is 
currently a Rural Health Outreach Grant 
Program grantee, with two years of 
recommended funding remaining in the 
project period, and whose board of 
directors or governing body is composed 
of more then 50 percent minorities. 
Eligibility for this grant program is 
restricted to noncompeting continuation 
grantees because it is felt that they have 
had a year to get the Rural Health 
Outreach Program underway, and would 
be better able to pursue the additional 
activities required by the MCHC Project. 
supplementary information: The 
OMH and the ORHP are committed to 
activities targeted toward: improving the 
health status of rural minority 
populations; and improving the ' 
knowledge base and sensitivity of 
health providers, governmental and 
community organizations to the specific 
health concerns of these populations. 
These concerns range from availability 
of and access to appropriate health care 
and social service—to the provision of 
education and service in health 
promotion and disease prevention—to 
the issues of education, identification, 
and treatment of contemporary 


diseases, such as AIDS and HIV 
infection. The two offices have mutual 
concerns for enhancing: 

(a) The dissemination of information 
regarding the health of rural minority 
populations; 

(b) The exchange of dialogue between 
rural minority populations and 
appropriate groups; 

(c) The awareness and understanding 
of policymakers to the unique problems 
of rural minority populations; and 

(d) The development of local 
strategies for improving the delivery of 
health and social services to rural 
minority populations. 

Background 

In Fiscal Year 1988, HIV infection and 
AIDS were recognized as an important 
public health problem in minority 
populations. The term “HIV infection” 
more appropriately describes the entire 
scope of this public health problem than 
the term “AIDS. 11 HIV infection, 
especially in minority communities, does 
not occur as an isolated problem. It is 
intimately linked to many other health 
problems such as: tuberculosis, 
substance abuse and sexually 
transmitted diseases like Syphilis and 
Hepatitis B. 

Because health promotion/risk 
reduction programs require influencing 
behavior which frequently is resistant to 
change, it is crucial that the methods 
used be sound and acceptable to the 
target population. Successful programs 
recognize that the health information/ 
media approach alone is insufficient to 
motivate, effect, and sustain the desired 
change in either individual or group 
behavior. Moreover, even when 
additional educational interventions 
(e.g., counseling, workshops) are 
conducted, conventional health 
promotion activities are often ineffective 
in reaching minority populations; too 
often such programs disregard ethnic/ 
cultural health beliefs and practices, or 
community norms which could 
contribute to or otherwise affect risk 
factors leading to illiness. 

The era of HIV or HIV/AIDS has seen 
the creation of a number of community- 
based organizations dedicated to the 
work of preventing HIV infection by 
providing the community with 
prevention information. These 
grassroots organizations have developed 
skills which can be transferred to other 
health prevention activities. This 
demonstration grant activity will allow 
small community-based organizations to 
come together to provide integrated 
comprehensive health prevention 
information focusing on AIDS, but 
touching all areas which impact on HIV/ 
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AIDS. There is an urgent need for 
developing these organizations in rural 
area9 of the country where HIV/AIDS 
and related illinesses are not adequately 
addressed in minority populations. 

The MCHC Project is based on the 
hypothesis that the community coalition 
approach to risk reduction can be 
effective in reaching minority target 
populations—even those most at risk or 
especially hard to reach. Among the 
merits of using coalitions is the 
likelihood that (1) the intervention will 
be culturally sensitive and credible to 
the target group. (2) the project will 
address the health problemls) within the 
context of related socioeconomic issues, 
and (3) the effort will contribute to 
overall community empowerment by 
strengthening indigenous leadership and 
organizations. Therefore, the OMH and 
the ORHP are continuing, through this 
announcement to promote the 
development and implementation of 
health promotion/disease risk reduction 
projects which will utilize community 
coalitions in rural areas of the country. 

Definitions 

For purposes of the MCHC grant 
project, the following definitions are 
provided: 

(If Minority Community Coalition 

The governing board of a minority 
community coalition consists of at least 
60 percent representation from minority 
community-based organizations. 

(2) Minority Community-Based 
Organization 

A public or private, non-profit or for- 
profit organization which as a governing 
board composed of more than 50 percent 
racial/ethnic minority members, has a 
significant number of minorities in key 
program positions, and has an 
established record of service to a racial 
and ethnic minority community or 
communities. 

A local affiliate of a national 
organization which has a national 
governing board composed of more than 
50 percent racial/ethnic minority 
members, has a significant number of 
minorities in key program positions, and 
has an established record of service to 
racial and ethnic minority communities. 

(2) Minority Institution 

A public or private, non-profit of for- 
profit institution which focuses 
predominantly on addressing the needs 
of racial/ethnic minority populations. 
Such an institution may include minority 
churches. Historically Black Colleges 
and Universities (HBCUs), Indian Tribal 
Colleges, and educational institutions 


that have an Hispanic enrollment of 25 
percent or more. 

( 4 ) Community 

A defined geographical area in which 
persons live. work, and recreate 
characterized by: (a) Formal and 
informal communication channels; (bj 
formal and informal leadership 
structures for the purpose of maintaining 
order and improving conditions; and (c) 
its capacity to serve as a focal point for 
addressing societal needs, including 
health needs. A community should be an 
appropriate catchment area in which to 
address a population's social and health 
needs. 

(5) Target Population 

The population for whom the 
proposed project is directed. It can be 
described as a specific racial/ethnic 
population in a defined area for whom 
the interventions are planned, based on 
an assessment of their health risks and 
needs. 

(6) Risk Factors 

The environmental and behavioral 
influences capable of causing ill health 
with or without previous predisposition. 
The term "risk factor" is also used to 
denote an aspect of personal lifestyle 
and behavior known, on the basis of 
epidemiological evidence, to be 
associated with one or more diseases or 
health conditions considered important 
to prevent 

These include, for example, tobacco 
use, poor dietary habits, obesity, 
sedentary lifestyle, severe emotional 
stress, depression, conflict resolution 
behaviors, abuse of alcohol or drugs, 
intravenous drug use. late or no prenatal 
care, teen pregnancy, high risk sexual 
practices (e.g.. unprotected intercourse 
with HIV infected persons), no or 
inadequate access to health care, and 
environmental and occupational 
hazards. 

(7) Intervention 

The process of carrying out an 
action(s) so as to alter or modify the 
condition or outcome. Risk reduction 
interv entions, for purposes of this 
project, typically include a set of 
planned activities designed to change 
behavior so as to reduce the likelihood 
that a preventable health problem will 
occur or progress further. 

(8) Community Coalition 

The corning together of organizations 
and institutions in a community for the 
purpose of collaborating on specific 
community concerns, and seeking 
resolution of those concerns. For 
purposes of this grant program. 


community coalitions are characterized 
by the six elements listed below. 

• Requires resource participation. 
Each member organization brings 
certain resources (e.g.. money, space, 
staff) to the coalition to enable the 
coalition to accomplish its mission. 

• Requires that each member 
organization has a specific role within 
the coalition. 

• Requires that each member 
organization establish both a 
relationship with the coalition as an 
entity (vertical relationship) and with 
other members of the coalition 
(horizontal relationship). These 
relationships must be formalized 
through the development of memoranda 
of understanding/agreement between 
each member organization and the 
coalition, and between members as 
necessary, in order to make the 
specified roles explicit. 

• Requires a long-term commitment 
on the part of each member organization 
to participate, at a minimum, over the 
life of the funded project. We encourage 
coalitions to demonstrate a commitment 
to work together beyond the period for 
funding available under this 
announcement. 

• Must document its activities to 
ensure a written history of and a 
continuity to its work. 

• The coalition is not dependent 
solely upon the active participation of 
any particular member organization. 

(9) Minority Populations 

As defined by the "Report of the 
Secretary’s Task Force on Black and 
Minority Health." they include: Asians 
and Pacific islanders; Blacks: Hispanics; 
and Native Americans/Alaska Natives 
(including Native Hawaiians). 

Awards, In General 

Funding decisions will be based on 
the recommendations or ratings of 
objective review panels. In addition, 
efforts will be made to achieve 
geographic and minority distribution as 
well as cover the various health 
problems identified. 

Preparation of the Application 

Grantees should complete the 
noncompeting continuation application 
Form PHS-5161-1, for continued support 
for the Rural Health Outreach Grant 
Program, and the section for the 
Minority Community Health Coalition 
Development and Implementation of 
HIV/AIDS Centered Education/ 
Prevention Demonstration Grant Project 
Applicants should pay particular 
attention to the general and 
supplemental instructions provided in 
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the application kit to ensure that their 
applications are responsive. In the 
program narrative section, applicants 
should pay particular attention to the 
issues described below under “Review 
Criteria.’* Applicants should not request 
Federal funds that exceed the stipulated 
limit of $100,000 for the MCHC Project 
(including indirect costs). The narrative 
of this section of the application must 
not exceed 20 pages. Applicants must 
submit an original and three copies of 
their complete application to the Grants 
Management Office as directed earlier. 

Application Review Process 

Applications will be screened upon 
receipt. Those that are judged to be 
incomplete, non-responsive to this 
notice, or nonconforming, will be 
returned. Applications judged to be 
complete, responsive, and conforming, 
will be reviewed for technical merit in 
accordance with PHS policies. 
Applications will be evaluated by 
Federal and non-federal reviewers 
chosen for their technical expertise in 
the health and human services area, 
their experience with similar projects, 
and their understanding and special 
knowledge of the problems confronting 
the target populations addressed by the 
proposals. 

Minority Community Health Coalition 
Development Project 

Purpose 

This project is design to provide 
limited resources to plan and develop a 
minority community health coalition to 
address the specific health education 
services needed by a defined population 
in a specified community. These grants 
are intended to provide support for 

(1) Developing and implementing a 
formal coalition of community 
organizations which will address 
minority-targeted health education and 
prevention strategies which will help 
eliminate or reduce risk for acquiring or 
transmitting HIV and other related 
health problems that are acquired and/ 
or transmitted or associated with similar 
risk behaviors. These include 
tuberculosis (TB), substance abuse and 
sexually transmitted diseases (STDs) 
and Hepatitis B and other health issues 
important to the target population (e.g., 
obesity and nutrition, asthma control, 
and management of diabetes); or 

2. Enabling an existing community 
coalition to modify and implement its 
organizational structure, purpose, 
policies, or practices to demonstrate an 
effective and efficient way of addressing 
the minority-targeted health education 
and prevention strategies which will 
help eliminate or reduce risk for 


acquiring or transmitting HIV and other 
related health problems that are 
acquired and/or transmitted or 
associated with similar risk behaviors. 
These include tuberculosis, substance 
abuse and sexually transmitted diseases 
and Hepatitis B and other health issues 
important to the target population (e.g., 
obesity and nutrition, asthma control, 
and management of diabetes). 

Review Criteria 

Applications will be reviewed and 
evaluated for the ability of the applicant 
to meet the following criteria. An 
indication of the quantitative weight 
appears in parentheses after each 
heading. 

Project Objectives: (25 Points) 

• Description of and justification for 
the choice of the target population and 
the targeted community’s health 
education/prevention services needs 
and problems. 

• Demonstration of ties with the 
credibility with the target population as 
evidenced by previous service to that 
population. 

• Consistency of the coalition’s 
developmental goals and objectives 
with those of the MCHC Project and the 
extent to which such goals and 
objectives are measurable. 

• Description and justification of why 
the proposed coalition is the appropriate 
strategy to address the community’s 
needs and circumstances. 

Operation Plan: (30 Points) 

• Description and justification of the 
process for effective development of a 
new coalition or modification of an 
existing coalition. 

• Coherence, feasibility, and realistic 
approach of the time-based action plan 
that sets out project goals, objectives, 
and milestones. 

• Feasibility and adequacy of plans to 
involve the target population in carrying 
out the project. 

• Description of the health education 
and prevention strategies for integrated 
HIV/AIDS Centered Education/ 
Prevention Plan. 

Project Management and Staffing: (15 
Points) 

• Descripton and justification of 
budget support requested, the coalition’s 
organizational structure and board 
composition, and the management/ 
staffing plan delineating the roles and 
responsibilities of each proposed 
coalition member. 

• Appropriateness of relevant 
experience and qualifications of the 
applicant to function as the lead entity 
in developing the coalition and the 


experience and qualifications of the 
proposed project director and other key 
project personnel. 

• Appropriateness of relevant 
experience and qualifications of the 
managers of the applicant organization 
to provide administrative and fiscal 
management of the grant. 

Resources: (15 Points) 

• Adequacy of the description of the 
proposed community coalition, 
documentation of endorsement by 
proposed coalition members and other 
organizations serving the target 
population, and degree of commitment 
of each proposed member to developing 
the coalition, including the amount or 
extent of support to be provided. 

• Degree to which the composition of 
coalition members is a logical choice 
based on target population, target risk 
factor(s) and proposed intervention(s). 

• Applicant’s potential to develop 
financial support for continuing the 
project. 

• Applicant should demonstrate 
linkages with units of State, county, 
local health departments, Ryan White- 
funded consortia in its catchment area, 
and the private sector. 

Evaluation: (15 Points) 

• Adequacy of the applicant's 
evaluation plan for evaluating the 
project, including a description of the 
process and outcome indicators which 
will be used to determine whether the 
project’s objectives are met. 

Use of Grant Funds 

Funds up to $100,000 per year, 
including indirect costs, may be 
requested to cover the cost of personnel 
to coordinate the coalition’s activities; 
consultants; support services; materials; 
and justified domestic travel. The 
grantee must allocate sufficient travel 
funds to allow the Project Director to 
meet with Federal Project Officers, in 
Washington, DC annually. Funds must 
be budgeted for staff development 
training for coalition building. Funds 
may not be used to purchase equipment 
except as may be acceptably justified in 
relation to conducting the project. Grant 
funds may not be used for sectarian 
instruction and other religious purposes. 

Terms and Conditions of Support 

A schedule of reporting requirements 
will be provided upon award. 

Executive Order 12372 
(Intergovernmental Review) 

Executive Order 12372 sets up a 
system for State and local review of 
proposed Federal assistance 
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applications. Applicants (other than 
federally-recognized Indian tribal 
governments) should contact their State 
Single Point of Contact (SPOC) as early 
as possible to alert them to the 
prospective application and receive any 
necessary instructions on the State 
process. A current list of SPOCs is 
included in the application kit. For 
proposed projects serving more than one 
State, the applicant is advised to contact 
the SPOC of each State. All SPOC 
recommendations should be submitted 
to Ms. Opal McCarthy, Grants 
Management Office, Bureau of Health 
Care Delivery and Assistance, 12100 
Parklawn Drive, Rockville, MD 20857, 
(301) 443-5887. SPOCs will have 60 days 
to provide comments and must be 
received by seventy days after the 
application deadline. The granting 
agency does not guarantee to 
“accommodate or explain" for State 
process recommendations it receives 
after that date. (See part 148, 
Intergovemment Review of PHS 
Programs under Executive Order 12372 
and 45 CFR part 100 for a description of 
the review process and requirements. 

The OMB Catalog of Federal Domestic 
Assistance Number for this Program is 93- 
912. 

Dated: March 26,1992. 

Robert G. Harmon, 

Administrator. 

[FR Doc. 92-11573 Filed 5-15-92: 8:45 am] 

BILLING CODE 4160-15-M 


National Institutes of Health 

National Heart, Lung, and Blood 
Institute; Meeting 

Notice is hereby given of the meeting 
of the National Blood Resource 
Education Program Coordinating 
Committee, sponsored by the National 
Heart, Lung, and Blood Institute on 
Friday, May 22.1992, from 9 a.m. to 3 
p m., at the Bethesda Holiday Inn. 8120 
Wisconsin Avenue, Bethesda, Maryland 
20813, (301) 652-2000. 

The entire meeting is open to the 
public. The Coordinating Committee is 
meeting to define the priorities, 
activities, and needs of the participating 
groups in the National Blood Resource 
Education Program. Attendance by the 
public will be limited to space available. 

For detailed program information, 
agenda, list of participants, and meeting 
summary, contact: Ms. Susan D. Rogus. 
Coordinator. National Blood Resource 
Education Program. Office of 
Prevention. Education and Control. 
National Heart. Lung, and Blood 
Institute. National Institutes of Health, 


Building 31, Room 4A05, Bethesda, 
Maryland 20892 (301) 496-0554. 

Dated: May 11.1992. 

Bemadine Healy. 

Director, NIH. 

[FR Doc. 92-11647 Filed 5-15-92; 8:45 am] 
BILUNG COOE 4140-01-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Community Planning and 
Development 

[Docket No. N-92-3369; FR-3180-C-02] 

Community Development Block Grant 
Program for Indian Tribes and Alaskan 
Native Villages; Notice of Fund 
Availability; Correction 

agency: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 
action: Notice of fund availability for 
fiscal years 1991 and 1992; Correction. 

summary: This document makes several 
corrections to the Notice of Fund 
Availability published in the Federal 
Register on April 7,1992 (57 FR 11852) 
with regard to the awarding of HUD 
funds under the Community 
Development Block Grant Program for 
Indian Tribes and Alaskan native 
villages. 

FOR FURTHER INFORMATION CONTACT: 

Stephen M. Rhodeside, Assistant 
Director for the Indian Community 
Development Block Grant Program, 

State and Small Cities Division, Office 
of Block Grant Assistance, room 7184, 
Department of Housing and Urban 
Development, 451 Seventh Street. SW., 
Washington, DC 20410. (202) 708-1322. 
TDD (202) 708-2565. (These are not toll- 
free numbers.) 

SUPPLEMENTARY INFORMATION: On April 
7,1992, at 57 FR 11852, the Department 
published a Notice of Fund Availability 
(NOFA) with regard to the awarding of 
HUD funds under the Community 
Development Block Grant Program for 
Indian Tribes and Alaskan native 
villages. The purpose of this document is 
to make the following corrections to the 
NOFA. 

Accordingly, the following corrections 
are made to FR Doc. 92-7515, published 
in the Federal Register on Tuesday, 

April 7,1992 (56 FR 11852) to read as 
follows: 

1. On page 11853, first column, in the 
chart for Grant Ceilings, the ceiling 
amount for Region 9 (Phoenix) is 
corrected by adding a reference to tribes 
with 1-1,500 population, that was 


inadvertently omitted after line 16 of the 
chart, to the chart and by adding the 
ceiling amount for tribes with 1-1,500 to 
read $810,000. 

2. On page 11856, third column, line 
57, “o No (9 points)." is corrected to read 
“o No (0 points)." 

3. On page 11858, first column, line 33. 
“c/ Housing resources are committed at 
the time of project application." is 
corrected to read “6 Housing resources 
are committed at the time of project 
application." 

4. On page 11858, first column, line 53, 
“s Commitment that families will move 
Into the new housing." is corrected to 
read “(/Commitment that families will 
move into the new housing." 

5. On page 11862, third column, line 5. 
“the example" is corrected to read “for 
example." 

6. On page 11862, third column, line 
18, “generl" is corrected to read 
“general." 

Dated: May 12.1992. 

Grady |. Norris, 

Assistant General Counsel for Regulations. 
[FR Doc. 92-11587 Filed 5-15-92; 8:45 am) 
BILUNG CODE 4210-29-M 


[Docket No. N-92-3439; FR-3289-N-01] 

Office of the Assistant Secretary for 
Fair Housing and Equal Opportunity; 
NOFA for Fair Housing Initiatives 
Program; Major Testing Project on 
Mortgage Lending Practices; 
Competition Solicitation 

agency: Office of the Assistant 
Secretary for Fair Housing and Equal 
Opportunity, HUD. 

action: Notice of funding availability 
(NOFA) for fiscal year (FY) 1992. 

summary: This NOFA provides up to $1 
million in funding to conduct a major 
testing project on mortgage lending 
practices under the Private Enforcement 
Initiative of the Fair Housing Initiatives 
Program (FHIP). Applicants may be 
private nonprofit organizations and 
other private entities formulating or 
carrying out programs to prevent or 
eliminate discriminatory housing 
practices. The activities described in 
this NOFA may vary from certain other 
testing activities under the Private 
Enforcement Initiative. However, the 
activities are not in conflict or 
inconsistent with the testing guidelines. 
This document contains information 
concerning the purpose of the NOFA, 
eligibility, available amount, selecting 
criteria, how to apply for funding, and 
how selections will be made. 
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dates: No applications will be accepted 
after 4 p.m. on July 17,1992. 

ADDRESSES: To obtain a copy of the 
application, please write the Fair 
Housing Information Clearinghouse, 

Post Office Box 6091, Rockville. MD 
20850 or call the toll free number 1-800- 
245-2691. 

FOR FURTHER INFORMATION CONTACT: 

Roy Rodriguez, Acting Director. Office 
of Investigations, Department of 
Housing and Urban Development, 451 
Seventh Street, SW.. Washington, DC 
20410-2000. Telephone number (202) 
708-0836. (Thi9 is not a toll-free 
number.) Hearing or speech-impaired 
persons may use the 
Telecommunications Devices for the 
Deaf (TDD) on 202-708-1425 for 
information on the program. 
SUPPLEMENTARY INFORMATION: 

Key Features of this NOFA 

(1) Applicants must submit al) 
information required in the application 
kit. The kit includes information on the 
preparation of a Statement of Work and 
Budget for activities proposed by the 
applicant. This process facilitates the 
expeditious execution of a Cooperative 
Agreement/Grant for the funded 
applicant(s). 

(2) An applicant will have an 
opportunity to correct technical 
deficiencies in its application 
submission. 

(3) Up to $1 million dollars in testing 
funds under the Private Enforcement 
Initiative will be reserved to conduct the 
major testing project on mortgage 
lending practices. 

(4) The activities will be conducted in 
3 geographic locations, 2 of which will 
be specified by HUD in the application 
kit. 

Paperwork Reduction Act Statement 

Application requirements associated 
with this program have been approved 
by the Office of Management and 
Budget, under section 3504(h) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3054(h)). and assigned OMB 
control number 2529-0033. 

I. Purpose and Substantive Description 

(a) Authority 

Title Vin of the Civil Rights Act of 
1968 as amended. 42 U.S.C. 3601-19 
(The Fair Housing Act), charges the 
Secretary of Housing and Urban 
Development with responsibility to 
accept and investigate complaints 
alleging discrimination based on race, 
color, religion, sex. handicap, familial 
status or national origin in the sale, 
rental, or financing of most housing. In 
addition, the Fair Housing Act directs 


the Secretary to coordinate with State 
and local agencies administering fair 
housing laws and to cooperate with and 
render technical assistance to public or 
private entities carrying out programs to 
prevent and eliminate discriminatory 
housing practices. 

Section 561 of the Housing and 
Community Development Act of 1987. 42 
U.S.C. 3616 note, established the Fair 
Housing Initiatives Program (FHIP) to 
strengthen the Department’s 
enforcement of the Fair Housing Act and 
to further fair housing. This program 
assists projects and activities designed 
to enhance compliance with the Fair 
Housing Act and substantially 
equivalent State and local fair housing 
laws. Implementing regulations are 
found at 24 CFR part 125. 

The purpose of this NOFA is to solicit 
applications that will identify specific 
unlawful discriminatory acts or 
practices that prevent and/or impede 
racial and national origin minorities 
from obtaining financing for the 
purchase of real property. Specifically, 
the Department anticipates that this 
project will result in both an improved, 
valid and reliable methodology for the 
testing of mortgage lending practices as 
well as evidence of the existence or 
nonexistence of discriminatory lending 
practices based on race and national 
origin. The Department anticipates that 
the results of this effort will reveal 
statistically valid measures of the 
differential treatment of racial and 
national origin minorities and will 
indicate areas for further fair lending 
enforcement investigation. HUD expects 
to use this information to further specific 
fair lending investigations. The data 
from this testing project should provide 
the Department with clear, reliable and 
credible evidence of the extent and 
forms of lending disparities by race and 
national origin for the three testing 
locations. 

The program components of the Fair 
Housing Initiatives Program are 
described in the Catalog of Federal 
Domestic Assistance at 14.410, Private 
Enforcement Initiative. 

(b) Allocation Amounts 

For FY 1992, the Departments of 
Verterans Affairs and Housing and 
Urban Development, and Independent 
Agencies Appropriations Act 1992, 
(approved October 28,1991. Pub. L. 102- 
139), (92 App. Act) appropriated a total 
of $8 million for the FHIP program. Of 
this amount, up to Si million of the S3 
million allocated to the Private 
Enforcement Initiative funding category 
has been reserved to conduct a major 
testing project on mortgage lending 
practices. As noted, up to $1 million is 


being made available on a competitive 
basis to organizations that submit timely 
applications and are selected in reponse 

to this NOFA. On_ _ __ 1992, 

the Department published a NOFA that 
announced HUD’s FY 1992 funding of 
$6.9 million for the Fair Housing 
Initiatives Program (FHIP). That NOFA 
announced the availability of the other 
$2 million of the FY 1992 $3 million total 
for testing activities under the Private 
Enforcement Initiative. 

In addition to the guidance set out 
below in this NOFA, procedures for 
applying for this reserved funding will 
be including in the application kit The 
Department retains the right to shift 
funds to other eligible Private 
Enforcement Initiative testing activities 
if no qualified applicants apply for this 
funding. 

(c) Eligibility 

(1) Eligible Applicants. The types of 
organizations eligible to receive 
assistance under the Private 
Enforcement Initiative are private non¬ 
profit organizations and other private 
entities that are formulating or carrying 
out programs to prevent or eliminate 
discriminatory housing practices. 

Eligible organizations include, for 
example, private non-profit fair housing 
and civil rights groups. 

(1) To be eligible for funding of testing 
activities, organizations must have at 
least one year of experience in carrying 
out a program to prevent or eliminate 
housing discrimination practices and 
sufficient knowledge of fair housing 
testing to enable the applicant to 
implement a testing program 
successfully. 

(2) Eligible Activities. Applications 
are solicited for specialized project 
proposals as described in this NOFA. 
Project applications will only involve 
conducting a major testing project on 
mortgage lending practices. Proposals 
for this project will identify both an 
improved, valid and reliable 
methodology for the testing of mortgage 
lending practices, as well as evidence of 
the existence or nonexistence of 
discriminatory lending practices based 
on race and national origin. The 
Department anticipates that the results 
of this effort will reveal statistically 
valid measures of the differential 
treatment of racial and national origin 
minorities and will indicate areas for 
further fair lending enforcement 
investigation. HUD expects to use this 
information to further specific fair 
lending investigations. The data for this 
testing project should provide the 
Department with clear, reliable and 
credible evidence of the extent and 
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forms of lending disparities by race and 
national origin for the three testing 
locations. 

(i) All applications for funding must 
have relevance to matters pertaining to 
housing discrimination based on race 
and national origin, and may address 
discrimination based on color, religion, 
sex. handicap and familial status, as 
well. 

(ii) Projects should be no longer than 
13 months in duration. 

(iii) Projects that appear to be aimed 
solely or primarily at reasearch or data- 
gathering unrelated to existing or 
planned fair housing enforcement 
programs will not be approved. Data- 
gathering activities will require OMB 
approval under the Paperwork 
Reduction Act before commencement of 
the activity. 

(iv) In accordance with 24 CFR 

125.404, no recipient of assistance under 
the Private Enforcement Initiative may 
use any funds provided by the 
Department for the payment of expenses 
in connection with litigation against the 
United States. 

(v) Recipients of funds under this 
Initiative shall be required to record, in 
a case tracking log (or title VIII 
Enforcement Log) to be supplied by 
HUD, information appropriate to the 
funded project relating to the number of 
complaints of discrimination received; 
the basis of these complaints; the type 
and number of test utilized in the 
investigation of each allegation; the time 
for case processing, including 
administrative or judicial case 
processing, and case outcome or relief 
provided. The recipient must agree to 
notify HUD of all complaints of 
discrimination and cases involving 
matters cognizable under the Fair 
Housing Act. Notification procedures 
will be provided in each recipient's 
Statement of Work. 

(3) Guidelines for Conduct of Funded 
Testing. Testing activities funded under 
the Private Enforcement Initiative must 
conform to the guidelines in 24 CFR 

125.405. These guidelines are not 
intended to restrict individuals or 
entities participating in the Fair Housing 
Initiatives Program from pursuing any 
right or remedy guaranteed by Federal 
law, or from the conduct of other testing 
or other investigative activities not 
funded under the Private Enforcement 
Initiative. Eligible testing activities must 
be conducted in accordance with 
procedures contained in the application 
for assistance. These procedures shall 
include the following: 

(i) A formal recruitment process 
designed to obtain a pool of credible 
and objective persons to serve as 
testers. Recruits must not have prior 


felony convictions or convictions of 
crimes involving fraud or perjury. 

(ii) A tester training program that will: 

(A) Require the careful recordation of 
all relevant information on standardized 
forms, signed by the respective testers, 
following completion of the test; 

(B) Prohibit any communication 
between pairs of testers relating to the 
conduct of the test, or to testing 
experiences or results, until all 
information has been recorded and the 
testers are debriefed by the testing 
coordinator, 

(C) Require that the same or 
substantially equivalent type of housing 
accommodations, financing, or services 
be requested; and. 

(D) Require that testers are prepared 
to identify themselves as having the 
same or substantially equivalent 
housing needs and profile as the person 
who made the bona fide allegation, 
except for the race, color, religion, sex. 
handicap, familial status, national 
origin, or other attribute which is the 
basis of the alleged discrimination. 

(iii) In cases of testing for systemic 
discrimination (e.g., a pattern or practice 
of discriminatory housing practices by a 
housing provider or lender), profiles may 
vary so long as the test of each agent or 
owner is a “paired" test For the purpose 
of these guidelines, a “paired test" 
means that the two testers who conduct 
the “paired test" shall: 

(A) Have the same or substantially 
similar profiles, with regard to such 
factors as demographics, demeanor and 
dress except for their race, color, 
religion, handicap, familial status, sex. 
nationality, or other attribute which is 
the basis of the alleged discrimination; 

(B) Have the same or substantially 
similar housing requirements; 

(C) Initiate the test at the same office, 
with the same individual respondent if 
possible, or in the same or substantially 
similar transactional conditions and 
circumstances; 

(D) Conduct the test in a timely 
manner and 

(E) Conduct the test in the same or 
similar manner. 

(iv) A tester selection, assignment and 
control system which will assure that 
neither the tester, nor the organization 
conducting the test, including its 
employees and agents: 

(A) Has an economic interest in the 
outcome of the test, (without prejudice 
to the right of any person or entity to 
recover damages for any cognizable 
injury); or 

(B) Has a specific bias toward either 
the person who made the allegation(s) 
or the respondent; is a relative of one of 
the parties in the case; has had any 
employment or affiliation within one 


year with the person or organization to 
be tested; is a licensed competitor of 
such person or organization in the 
listing, rental, sale, or financing of real 
estate property; or has any other 
specific bias or conflict of interest which 
would prevent or limit his or her 
objectivity or fairness. 

(d) Selection Criteria /Ranking Factors 

(1) General Selection Criteria for 
Ranking Applications for Assistance. 

All testing projects on mortgage 
lending proposed in applications will be 
ranked on the basis of the following 
criteria for selection: 

(1) The degree to which the proposed 
methodology will meet the intended 
purpose of the NOFA (30 points); 

(ii) The adequacy of the evaluation 
component which will assess and ensure 
that the information collected is 
sufficiently valid and reliable to serve as 
the basis for determining that 
enforcement actions against lenders for 
discriminatory lending practices are or 
are not appropriate under the Fair 
Housing Act. This component has been 
added to ensure that the applicant has 
considered and established a means to 
evaluate the degree to which the 
proposal will meet the intent of the 
NOFA. (20 points); 

(iii) The extent to which the project 
will provide the maximum impact on the 
concerns identified in a cost-effective 
manner, including the extent to which 
the project utilizes other public and 
private resources that may be available. 
(20 points): 

(iv) The extent to which the project 
will provide benefits in support of 
current HUD fair lending initiatives (15 
points); and 

(v) The extent to which the applicant’s 
professional and organizational 
experience will further the achievement 
of project goals (15 points). 

(2) Further Clarification of General 
Selection Criteria. 

(i) HUD will consider the degree to 
which the proposed methodology will 
provide valid, credible and reliable data 
that will establish whether lending 
criteria are applied uniformly to all 
persons, regardless of race or ethnicity; 
and whether lending institutions are 
using non-bona fide underwriting 
standards (i.e., criteria which are not 
germane in judging “credit worthiness") 
in approving or disapproving loans that 
adversely impact racial and national 
origin minorities. 

(ii) The extent to which the applicant's 
proposed evaluation component 
presents a clear and adequate plan to 
ensure that the evidence, as well as 
other data collection and analyses, are 
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reliable enough to establish that lenders 
and/or the lending practices cited 
violate or do not violate the Fair 
Housing Act. 

(iii) The extent to which the project 
will provide the maximum impact on the 
concerns identified in a cost effective 
manner. HUD will consider the 
resonableness of the proposed timetable 
for implementation and completion of 
the project, as well as the adequacy and 
clarity of proposed procedures to be 
used by the agency for monitoring 
progress of the project and ensuring its 
timely completion. The applicant must 
have demonstrated administrative 
capability so as to ensure consistency 
with HUD procurement requirements 
(see application kit) and have an 
accounting component to ensure the 
accurate reporting on the use of all FHIP 
funds. The applicant’s demonstrated 
capability in handling financial 
resources (e.g., adequate financial 
control procedures, accounting 
procedures) will be taken into account 
as part of the assessment. HUD will also 
consider the degree to which the 
applicant proposes to use funds for 
program costs, as opposed to 
administrative costs. (Applicants that 
have high administrative costs will 
receive a lower score on this factor.) 

HUD will also consider the extent to 
which other public or private resources 
are available, including both monetary 
and in-kind resources identified in the 
application. 

(iv) The extent to which the project 
will aid and further current fair lending 
initiatives in two sites specified by 
HUD. 

(v) In determining the extent to which 
the applicant's professional and 
organizational experience will further 
the achievement of the project’s goals, 
HUD will consider the applicant*s 
demonstrated management of grant 
programs, the experience and 
qualifications of existing personnel 
identified for key positions, or a 
description of the process and 
qualifications to be used for selection of 
key personnel, including 
subcontractors/consultants, as well as 
the organization’s past and current 
experience in managing grant proposals. 

(3) Selection Process. Each application 
for funding will be evaluated 
competitively, and awarded points 
based on the General Selection Criteria 
identified in section I.(d)(l). above, of 
this NOFA. The final decision rests with 
the Assistant Secretary for Fair Housing 
and Equal Opportunity or designee. 

After eligible applications are evaluated 
against the factors for award and 
assigned a score. HUD will fund in rank 
order until all available funds have been 


obligated, or until there are no 
acceptable applications. In making 
awards, the Assistant Secretary may 
exercise discretion to make awards out 
of rank order for the purpose of ensuring 
equitable geographical distribution. 

(4) Cost Factors. The Department may 
fund multiple applications as a result of 
this NOFA. At some point, however, two 
or more complete and eligible 
applications, after evaluation against 
the Selection Criteria, may be 
considered equal in technical merit. At 
that point, the project’s relative 
evaluated cost will become the deciding 
factor. Furthermore, an applicant’s 
proposal will not be funded when costs 
are determined to be unrealistically low 
or unreasonably high. 

(5) Reduction of Requested Grant 
Amounts and Special Conditions. 

HUD may approve an application for 
an amount lower than the amount 
requested, withhold funds after 
approval, and/or require the grantee to 
comply with special conditions added to 
the grant agreement, in accordance with 
24 CFR 85.12, the requirements of this 
NOFA. or where: 

(i) HUD determines the amount 
requested for one or more eligible 
activities is unreasonable or 
unnecessary; 

(ii) The application does not otherwise 
meet applicable cost limitations 
established for the program; 

(iii) The applicant has requested an 
ineligible activity; 

(iv) Insufficient amounts remain in 
that funding round to fund the full 
amount requested in the application and 
HUD determines that partial funding is a 
viable option; 

(v) The applicant has demonstrated 
an inability to manage HUD grants, 
particularly Fair Housing Initiatives 
Program grants; or 

(vi) For any other reason where good 
cause exists. 

(e) Applicant Notification and A word 
Procedures 

(1) Notification. No information will 
be available to applicants during the 
period of HUD evaluation, except for 
notification in writing to those 
applicants that are determined to be 
ineligible or that have technical 
deficiencies in their applications that 
may be corrected. Selectees will be 
announced by HUD upon completion of 
the evaluation process, subject to final 
negotiations and award. 

(2) Notifications. After HUD has 
ranked the applications and made an 
initial determination of applicants 
whose scores are within the funding 
range (but before the actual award). 
HUD may require that applicants in this 


group participate in negotiations, and to 
submit application revisions resulting 
from those negotiations. In cases where 
it is not possible to conclude the 
necessary negotiations successfully, 
awards will not be made. 

If an award is not made to an 
applicant whose application is above 
the intial funding threshold because of 
an inability to complete successful 
negotiations, and if funds are available 
to fund any applications that may have 
fallen below the initial threshold. HUD 
will establish a new funding threshold 
and proceed as described in the 
preceding paragraph. 

(3) Funding Instrument. HUD expects 
to award a cost reimbursable or fixed- 
price cooperative agreement to each 
successful applicant. HUD reserves the 
right, however, to use the form of 
assistance agreement determined to be 
most appropriate after negotiation with 
the applicant. 

(4) Performance Sanctions. A 
recipient failing to comply with the 
testing requirements or the procedures 
set forth in its Private Enforcement 
Initiative application for funding will be 
liable for such sanctions as may be 
authorized by law, including repayment 
of improperly used funds, termination of 
further participation in the Initiative, 
reduction or limitation of further funding 
for investigatory activities, and denial of 
further participation in programs of the 
Department or of any Federal agency. 

II. Application Process 

Applicants must submit all 
information required in the application 
kit. The kit includes information on the 
Statement of Work (SOW) and Budget 
for activities proposed by the applicant. 
An application may be obtained by 
w r riting the Fair Housing Information 
Clearinghouse, Post Office Box 0091, 
Rockville. MD 20850, or by calling the 
toll free number 1-800-245-2691. To 
ensure a prompt response, it is 
suggested that requests for application 
kits by made by telephone. 

Completed applications are to be 
submitted to Aztec Jacobs, Funded 
Programs Division, Office of Fair 
Housing and Equal Opportunity. 
Department of Housing and Urban 
Development. 451 Seventh Street. SW., 
Washington. DC 20410. 

No applications will be accepted after 
4 p.m. on July 17,1992. The application 
deadline is firm as to date and hour. In 
the interest of fairness to all competing 
applicants, the Department will treat as 
ineligible for consideration any 
application that is received after the 
deadline. Applicants should take this 
practice into account and make early 
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submission of their materials to avoid 
any risk of loss of eligibility brought 
about by unanticipateddelays or other 
delivery-related problems. A “FAX” will 
not constitute delivery. 

An applicant may submit only one 
application for this testing project under 
the Private Enforcement Initiative. 
Applicants must submit all information 
required in the application kit and must 
include sufficient information to 
establish that the application meets the 
criteria set forth in section I.(d), above, 
of this NOFA. 

III. Checklist of Application Submission 
Requirements 

(a) General requirements. The 
application kit will contain a checklist of 
application submission requirements to 
complete the application process. Each 
application for funding under the Private 
Enforcement Initiative testing project 
must contain the items set forth below: 

(1) A description of the practice or 
practices at the community, regional or 
national level which have adversely 
affected the achievement of the goal of 
fair housing. This description must 
include a discussion and analysis of the 
housing practice(s) identified, including 
available information and studies 
relating to discriminatory housing 
practices and their historical 
background, and relevant demographic 
data indicating the nature and extent of 
the impact of such practices on persons 
seeking dwellings or services related to 
the sale, rental or financing of dwellings, 
in the general location where the 
applicant proposes to undertake 
activities; 

(2) A description of the specific 
activities to be conducted with FHIP 
funds, including the final products and 
any reports to be produced, the cost of 
each activity proposed and a schedule 
for completion of the activities, as well 
as a demonstrated administrative 
capability to ensure consistency with 
HUD procurement requirements and 
funds accountability; 

(3) A description of the applicant's 
experience in formulating or carrying 
out programs to prevent or eliminate 
discriminatory housing practices; 

(4) A statement indicating the need for 
Federal funding in support of the 
proposed project and an estimate of 
®uch other public or private resources 
that may be available to assist the 
proposed activities; 

(5) A description of the procedures to 
be used by the applicant for monitoring 
the progress and for assessing the 
results of the proposed activities; 

(6) A description of the benefits that 
successful completion of the project will 
produce to enhance fair housing and the 


concerns identified, and the indicator by 
which these benefits are to be 
measured, and; 

(7) A description of the Ibng-term 
usefulness of project results. 

(8) HUD Form 2880, Applicant 
Disclosures. 

(9) The applicant must submit a 
certification and disclosure in 
accordance with the requirements of 
section 319 of the Department of the 
Interior Appropriations Act (Pub. L 101- 
121, approved October 23.1989), as 
implemented in HUD's interim final rule 
at 24 CFR part 87, published in the 
Federal Register on February 26, 1990 
(55 FR 6736). This statute generally 
prohibits recipients and subrecipients of 
Federal contracts, grants, cooperative 
agreements and loans from using 
appropriated funds for lobbying the 
Executive or Legislative Branches of the 
Federal Government in connection with 
a specific contract, grant, or loan. If 
warranted, the applicant should include 
the Disclosure of Lobbying Activities 
form (SF-LLL). 

fb) In addition to meeting the general 
application requirements contained in 
section IU.(a), above, all applications for 
the testing project on mortgage lending 
under the Private Enforcement Initiative 
must include: 

(1) Documentation that the applicant 
has at least one year of experience in 
carrying out a program to prevent or 
eliminate discriminatory housing 
practices, and has sufficient knowledge 
of fair housing testing to enable the 
applicant to implement a testing 
program successfully; 

(2) Documentation supporting the 
requirement that FHIP funded tests will 
not be undertaken where there is no 
indication of a discriminatory housing 
practice; 

(3) A certification providing that the 
applicant will not solicit funds from or 
seek to provide fair housing educational 
or other services or products for 
compensation, directly or indirectly, to 
any person or organization which has 
been the subject of testing by the 
applicant during a 12 month period 
following the test; 

(4) A description of the process to be 
used to recruit testers; 

(5) A description of the tester training 
program; and 

(6) Copies of forms used to document 
allegations and to record the experience 
of testers. 

(c) In addition to meeting the 
application requirements contained in 
sections III.(a) and (b), above, all 
applicants shall prepare a mortgage 
lending design plan that addresses the 
following issues: 


(1) Identification of Lending 
Institutions and Practices To Be 
Examined. 

(i) Site and Lender Selection. 
Applicants will identify one of the three 
geographic locations for testing 
activities in the proposed workplan. 

Two of the locations will be specified by 
HUD to further current HUD initiatives 
in the area of fair lending. Applicants 
are required to address both 
conventional depository institutions as 
well as FHA non-depository mortgage 
lenders. The applicants shall address 
the number of such lenders within the 
housing market, any branch offices 
within that locale or located in other 
metropolitan areas, and any benefits 
from examining and testing lenders with 
offices in multiple sites. 

(ii) Identification and Use of Existing 
Data to Target Lenders. Applicants must 
list the data sources to be used to 
support the selection of lending 
institutions targeted. This includes 
listing the strengths and weaknesses of 
the data used, including the credibility 
of evidence presented. Besides an 
assessment of available lending 
discrimination data and complaint 
records suggesting violations of fair 
lending provision of the Fair Housing 
Act, Home Mortgage Disclosure Act 
(HMDA) data for 1990 must be 
considered by the applicants to target 
specific lenders for investigation. 

HMDA data provide information on the 
racial/ethnic loan allocation and denial 
rates for specific/individual lenders 
within each metropolitan area. These 
data can be readily accessed either from 
local data depositories or from HUD. 
Applicants must also consider the 
Housing Discrimination Study, 
conducted by the Urban Institute and 
Syracuse University (published August, 
1991), and existing HUD data which 
might show where and to what extent 
the Department has knowledge of 
possible discriminatory lending 
practices in targeting lenders. 

(iii) Targeting Specific Practice(s) to 
Be Examined. Applicants will identify, 
use, and provide justification for 
defining, the specific lending practice(s) 
to be examined and tested in the 
proposal. 

(2) Tangible and Statistical Evidence 
to Prove or Disprove Racial and 
National Origin Discrimination. 

(i) Developing the Investigative and 
Testing Plan. Applicants must show 
evidence that, in developing the 
proposal the applicant has consulted 
with representatives from national 
banking regulatory agencies, including 
the Federal Reserve Board, the 
Comptroller of the Currency, the Office 
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of Thrift Supervision, and FDIC so as to 
ensure the validity of the findings and 
the viability of the proposed 
methodology. The applicants must 
describe any proposed relationship and 
roles of the banking regulatory agencies 
or industry representatives (such as the 
American Bankers Association. 

Mortgage Bankers Association, etc.) in 
the design of this project. Such 
representatives will not be directly 
involved in the gathering and assessing 
of results of the testing efforts or in the 
documentation of findings. 

(ii) Contents of the Investigative Plan. 
Investigative plans submitted by the 
applicants must show that the lending 
institution(s) and practice(s) were 
targeted on objective, sound data 
indicating that the institution(s) and 
practice(s) to be addressed adversely 
impact racfcl and national origin 
minorities when compared to non- 
minorities in the appraisal, sale, or 
financing of real property. The 
investigative plans must also address 
the type of information and the means 
by which the information will be 
obtained, and how this information will 
prove or disprove racial and national 
origin discrimination on the part of the 
lenders examined. Also, this information 
is to address how the applicant plans to 
identify actual victims. The investigative 
plan must also contain a plan to test the 
lending practice(s) in question, to 
determine if the lenders to be examined 
are unlawfully discriminating on the 
basis of race and national origin in the 
appraisal, sale or brokering of real 
property. 

(iii) The Testing Plan. The applicant 
must address all aspects of the FHIP 
testing guidelines which relate to or may 
impede the testing of lenders. Copies of 
these Guidelines and related 
Clarification are included in the 
Application Kit. Applicants may focus 
their testing plan primarily on pre- 
application testing. All testing must be 
done in a standardized manner so that 
all tests are legal and procedurally 
conducted the same way. Applicants 
must indicate in their applications 
whether they intend to restrict testing to 
race and national origin issues alone, or 
whether they will also test for other 
bases covered by the Act. The race and 
ethnicity of persons affected are to be 
specified and testing is to be used to 
confirm or refute that the lending 
practice(8) previously identified as 
having an adverse impact on racial and 
national origin minorities violate or do 
not violate the Act. 

(iv) Tester Selection And Training 
Plan. Applicants are required to address 
tester recruitment and selection 


procedures. The applicant shall give a 
description of the training program(s) 
used to teach testers how to test for 
unlawful discriminatory mortgage 
lending complaints. The training plan 
must also include a training manual, 
which describes the testing process and 
the exact procedures to be followed in 
conducting the tests, and other 
documents necessary to successfully 
conduct the tests. A recently developed 
credit testing manual to train testers 
how to investigate mortgage lending 
complaints will be made available to the 
contractor before implementation of the 
project. 

(v) Analysis of Findings. At the 
conclusion of the project, the 
Department expects the successful 
applicant to provide valid, credible and 
reliable data that will establish whether 
lending criteria are applied uniformly to 
all persons, regardless of race and 
national origin and whether lending 
institutions are using non-bona fide 
underwriting standards (i.e., criteria 
which are not germane in judging '‘credit 
worthiness") in approving or 
disapproving loans which adversely 
impact racial and national origin 
minorities. 

(3) Documentation as to the Validity 
and Reliability of Data Analyses and 
Documentation of Persons Affected, by 
Race and National Origin. 

(i) Liaison with HUD Regional Offices. 
A Government Technical Representative 
(GTR) from Headquarters and a 
Government Technical Monitor (GTM) 
from each specified Regional Office will 
aid the Office of Investigations in the 
responsiblity for monitoring this project 
for the Department. Under the overall 
supervision of the Office of 
Investigations, the GTR and the GTMs 
will monitor the grantee’s work to 
ensure that the design submitted after 
award meets current standards for 
enforcement under the Act. The 
Regional Office’s Enforcement Division 
shall also review the interim findings 
from this project, as well as the final 
investigative results. 

(ii) Adequacy of Evidence and 
Statistical Adequacy. The applicants 
must address in their application the 
adequacy and reliability of the evidence 
to establish proof that an individual 
lender has violated the law. Applicants 
must also address issues related to the 
statistical adequacy of evidence 
gathered as part of this project. 
Applicants are required to submit an 
interim report on their findings to obtain 
HUD’s assessment of the adequacy of 
the testing data gathered and any 
requirement to obtain additional 
information or conduct supplemtntary 


tests. The intent being that, at the 
conclusion of the project, the applicant 
will present empirical evidence 
confirming or refuting unlawful 
discriminatory lending practice(s) 
employed by lenders adversely 
impacting racial and national origin 
minorities as compared to non¬ 
minorities. 

(4) Costs.—(i) The Financial Plan.— 
Applicants must submit cost projections 
for each component of the project and 
an administrative accounting capability 
to ensure cost efficiency and 
effectiveness. The application must 
address the cost of conducting tests in 
each site, including an estimate of 
cost(8) per test. In no instance will the 
award for the project exceed one million 
dollars. 

IV. Corrections to Deficient Applications 

Applicants will not be disqualified 
from being considered for funding 
because of technical deficiencies in their 
application submission, eg., an omission 
of information such as regulatory/ 
program certifications, inadequate 
budget data, or incomplete signatory 
requirements for application submission. 

HUD will notify an applicant in 
writing of any technical deficiencies in 
the application. The applicant must 
submit corrections and such submission 
must be post marked within 14 calendar 
days from the date of HUD's letter 
notifying the applicant of any technical 
deficiency. 

Applicants will not have an 
opportunity to submit information 
omitted from the Application Kit that 
directly relates to the evaluation factors 
contained in the "Factors for Award’’ of 
this NOFA so as to enhance the merits 
of the application. 

V. Other Matters 

Section 504 Requirements 

Recipients will be expected to comply 
with the requirements of section 504 of 
the Rehabilitation Act of 1973. 29 U.S.C. 
794, and 24 CFR part 8. Section 504 
prohibits discrimination based on 
handicap in federally assisted programs. 

Prohibition Against Lobbying 

On February 26.1990. at 55 FR 6736. 
the Department joined in the issuance of 
a government-wide interim rule advising 
recipients and subrecipients of Federal 
contracts, grants, cooperative 
agreements and loans exceeding 
$100,000 of a new prohibition against 
use of appropriated funds for lobbying 
the Executive or Legislative Branches of 
the Federal Government in connection 
with a specific contract, grant, or loan. 

In general, this rule prohibits the 
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awarding of contracts, grants, 
cooperative agreements, or loans unless 
the receipient has made an acceptable 
certification regarding lobbying. In 
addition, the recipient must file a 
disclosure if it has made or has agreed 
to make any payment with 
nonappropriated funds that would be 
prohibited if paid with appropriated 
funds. The law provides substantial 
monetary penalties for failure tp file the 
required certification or disclosure. 

En vironmental Impact 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50 that 
implement section 10Z(2)(C) of the 
National Environmental Policy Act of 
1969. 42 U:S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection and copying from 7:30 am to 
5:30 pm weekdays in the Office of the 
Rules Docket Clerk, room 10276. 451 
Seventh Street. SW.. Washington. DC 
20401. 

Executive Order 12606, The Family 

The General Counset as the 
Designated Official under Executiva 
Order 12606. The Family, has 
determined that the policies announced 
in this Notice would not have a 
significant impact on the formation, 
maintenance, and general well-being of 
families except indirectly to the extent 
of the social and other benefits expected 
from this program of assistance. 

Executive Order 12612, Federalism 

The General Counsel has determined, 
as the Designated Official for HUD 
under section 6(a) of Executive Order 
12612, Federalism, that the policies 
contained in this Notice will not have 
federalism implications and, thus, are 
not subject to review under the Order. 
The promotion of fair housing policies is 
a recognized goal of general benefit 
without direct implications on the 
relationship between the national, 
government and the states or on the 
distribution of power and 
responsibilities among various levels of 
government. 

Drug-Free Workplace Certifications 

The Drug-Free Workplace Act of 1986 
requires grantees of Federal agencies to 
certify that they will provide drug-free 
workplaces. Thus, each applicant must 
certify that it will comply with drug-free 
workplace requirements in accordance 
with 24 CFR part 24, subpart F. 


Section 102 HUD Reform Act 
Documentation and Public Access 
Requirements ; Applicant/Recipient 
Disclosures 

Documentation and Public Access 
Requirements 

HUD will ensure that documentation 
and other information regarding each 
application submitted pursuant to this 
NOFA are sufficient to indicate the 
basis upon which assistance was 
provided or denied. This material, 
including any letters of support, will be 
made available for public inspection for 
a five-year period beginning not less 
than 30 days after the award of the 
assistance. Material will be made 
available in accordance with the 
Freedom of Information Act (5 U.S.C. 
552) and HUD’s implementing 
regulations at 24 CFR part 15. In 
addition, HUD will include the 
recipients of assistance pursuant to this 
NOFA in its quarterly Federal Register 
notice of all recipients of HUD 
assistance awarded on a competitive 
basis. (See 24 CFR 12.14(a) and 12.16(b), 
and the notice published in the Federal 
Register on January 18,1992 (57 FR 
1942), for further information on these 
documentation and public access 
requirements. 

Disclosures: 

HUD will make available to public for 
five years ail applicant disclosure 
reports (HUD Form 2880) submitted in 
connection with this NOFA. Update 
reports (also Form 2880) will be made 
available along with the applicant 
disclosure reports, but in no case for a 
period generally less than three years. 
All reports—both applicant disclosures 
and updates—will be made available in 
accordance with the Freedom of 
Information Act (5 U.S.C. 552) and 
HUD’s implementing regulations at 24 
CFR part 15. (See 24 CFR subpart C, and 
the notice published in the Federal 
Register on January 18.1992 (57 FR 
1942), for further information on these 
disclosure requirements.) 

Section 103 HUD Reform Act 

HUD’s regulation implementing 
section 103 of the Department of 
Housing and Urban Development 
Reform Act of 1989 was published May 
13.1991 (50 FR 22088) and became 
effective on June 12,1991. That 
regulation, codified as 24 CFR part 4, 
applies to the funding competition 
announced today. The requirements of 
the rule continue to apply until the 
announcement of the selection of 
successful applicants. HUD employees 
involved in the review of applications 
and in the making of funding decisions 


are limited by Part 4 from providing 
advance information to any person 
(other than an authorized employee of 
HUD) concerning funding decisions, or 
from otherwise giving any applicant an 
unfair competitive advantage. Persons 
who apply for assistance in this 
competition should confine their 
inquiries to the subject areas permitted 
under 24 CFR part 4. 

Applicants who have questions 
should.contact the HUD Office of Ethics 
(202) 708-3815 (TDD/Voice). (Thisds not 
a toll-free number.) The Office of Ethics 
can provide information of a general 
nature to HUD employees, as well. 
However, a HUD employee who has 
specific program questions, such as 
whether particular subject matter can be 
discussed with persons outside the 
Department should contact his or her 
Regional or Field Office Counsel, or 
Headquarters counsel for the program to 
which the question pertains. 

Section 112 HUD Reform Act 

Section 13 of the Department of 
Housing and Urban Development Act 
contains two provisions dealing with 
efforts to influence HUD’s decisions 
with respect to financial assistance. The 
first imposes disclosure requirements on 
those who are typically involved in 
these efforts—those who pay others to 
influence the award of assistance or the 
taking of a management action by the 
Department and those who are paid to 
provide the influence. The second 
restricts the payment of fees to those 
who are paid to influence the award of 
HUD assistance, if the fees are tied to 
the number of housing units received or 
are based on the amount of assistance 
received, or if they are contingent upon 
the receipt of assistance. 

Section 13 was implemented by final 
rule published in the Federal Register on 
May 17,1991 (56 FR 22912). If readers 
are involved in any efforts to influence 
the Department in these ways, they are 
uiged to read the final rule, particularly 
the examples contained in Appendix A 
of the rule. 

Authority: Section 561 of the Housing and 
Community Development Act of 1987 (42 
U.S.C. 3616 note): Title VIII. Civil Rights Act 
of 1968, as amended (42 U.S.C 3601-3619): 

Sec. 7(d). Department of Housing and Urban 
Development Act (42 U.S.C 3535(d)). 

Dated: May 14.1992. 

Leonora L Guarraia, 

General Deputy for Fair Housing and Equal 
Opportunity. 

[FR Doc 92-11749 Filed 5-15-42; 8:45 am) 

BILLING COOf 4210-2*-% 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[G-910-4111-15; TXNM 67723] 

New Mexico; Proposed Reinstatement 
of Terminated Oil and Gas Lease 

Under the provisions of Public Law 
97-451, a petition for reinstatement of 
Oil and Gas Lease TXNM 67723, Shelby 
County, Texas, was timely filed and was 
accompanied by all required rentals and 
royalties accruing from February 1,1992, 
the date of termination. 

No valid lease has been issued 
affecting the land. The lessee has agreed 
to new lease terms for rentals and 
royalties at rates of $10 per acre and 16 
% percent, respectively. Payment of a 
$500 administrative fee has been made. 

Having met all the requirements for 
reinstatement of the lease as set out in 
section 31(d) and (e) of the Mineral 
Leasing Act of 1920, as amended (30 
U.S.C. 188(d) and (e)), the Bureau of 
Land Management is proposing to 
reinstate the lease effective February 1, 
1992, subject to the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above, and the reimbursement for cost 
of publication of this notice. 

Dolores L. Vigil, 

Chief, Adjudication Section. 

[FR Doc 92-11554 Filed 5-15-92; 8:45 am) 

BILLING COOC 4310-FB-N 


lID-010-02-4212-14; ID1-28125] 

Idaho; Realty Action 

agency: Bureau of Land Management 
Interior. 

action: Notice of realty action—IDI- 
28125; Modified competitive sale of 
public lands in Twin Falls County, 
Idaho. 

summary: The following described 
public land has been determined to be 
suitable for disposal by modified 
competitive sale procedures, at not less 
than the fair market value under section 
203(a) of the Federal Land Policy and 
Management Act of 1978 (FLPMA): 

Boise Meridian, Idaho 
T. 8 S.. R. 13 E., 

Sec. 12 ; NViNE^NEV^NEV^ NWSWV4N 
EVSiNEViNEVi, SEViNE^NE^NEy*. 

NE ViNW V«NE ViNE Vfr; 

T 8 S R 14 E. 

Sec.*7: NVfeNEy«SWy»NEH. NVsSEV«N 
EV4Swy4NEy4. N4Nwy4Swy4NEv 4; 
Aggregating 22.5 acres more or less. 

The lands are being sold at public 
auction subject to a preference bidding 
designation to allow Plateau Trust. P.O. 


Box 1291, Twin Falls, Idaho 83303, to 
meet the highest bid based on historical 
use and adjacent land ownership. Their 
refusal or failure to meet the highest bid 
within 30 days of this offering shall 
constitute a waiver of such bidding 
provisions and the land will be offered 
to the high bidder. If no bid is received 
on the date of this offering, preference 
provisions will be waived and the land 
will be offered for sale using competitive 
procedures through February 9,1993. 
Sale will be by sealed bid. Acceptance 
of a sale offer will constitute an 
application for conveyance of mineral 
interests. 

dates: The public auction will be held 
on July 21.1992 at 10 a.m. 

addresses: The public auction will be 
held at the Jarbidge Resource Area 
Office at the address shown below. 

FOR FURTHER INFORMATION: Bidding 
instructions and additional information 
concerning the terms and conditions of 
the sale and mineral conveyance may be 
obtained from Mike Austin, Realty 
Specialist, at the Jarbidge Resource 
Area Office. 2620 Kimberly Road, Twin 
Falfs, Idaho 83301, (208) 736-2359. 

SUPPLEMENTARY INFORMATION: For a 

period of 45 days from the date of 
publication of this notice in the Federal 
Register, interested parties may submit 
comments to the District Manager, 
Bureau of Land Management, 3948 
Development Avenue, Boise, Idaho 
83705. Objections will be reviewed by 
the State Director, who may sustain, 
modify, or vacate this realty action. In 
the absence of any adverse comments, 
this realty action will become the final 
determination of the Department of 
Interior. 

Publication of this notice in the 
Federal Register, shall segregate the 
land from all forms of appropriation 
under the public land laws, including the 
general mining laws. The segregative 
effect will terminate upon issuance of 
patent or 270 days from the date of 
publication, whichever occurs first. 

1. The United States reserves to itself 
a right-of-way thereon for ditches and 
canals constructed by the authority of 
the United States, Act of August 30. 

1890, 26 Stat. 391, 43 U.S.C. 945. 

2. The patent will be further subject 
to: IDI-010302 for a right-of-way to the 
Idaho Department of Transportation for 
a highway; IDI-27838 for a right-of-way 
to Plateau Trust for an irrigation facility. 

Dated: May 7,1992. 

J. David Brunner. 

District Manager. 

(FR Doc. 92-11555 Filed 5-15-92: 8:45 am] 

BILUNG COOC 4310-GG-N 


(CA-940-4214-11; CACA 7001, CACA 7003, 
CACA 7062, CACA 7551, CACA 7569, CACA 
7573, CACA 7817] 

Correction; Proposed Continuation of 
Withdrawals; California 

In notice document 92-4212 beginning 
on page 6524 in the issue of February 25, 
1992, make the following corrections: 

On page 6524, in the second column, 
first line, which reads “sec. 26, 
SEV 4 WV 4 , SEV4.", is hereby corrected to 
read “sec. 26. BEV^NWVfc, SEVi.” On 
page 6525, in the first column, line 21 
from the bottom, which reads “sec. 15, 
lots 4 through 6, inclusive, 8, 9,18.“ is 
hereby corrected to read “sec. 15. lots 4 
through 8, inclusive, lots 8, 9,18,“, and 
line 1 from the bottom which reads 
“SWVfe. 25, 31, and 33;“ is hereby 
corrected to read SWVv 25, 31. and 33;“. 

Dated: May 6,1992. 

A1 Wright. 

Acting State Director. 

[FR Doc. 92-11556 Filed 5-15-92; 8:45 am] 

BILLING COOC 4310-40-11 


[CA-940-4214-11; CAS 1037, CAS 2694, 

CAS 058127, CAS 058168, CAS 068455, CAS 
073664, CAS 080236, CACA 7002, CACA 
7005, CACA 7007, CACA 7012, CACA 7013, 
CACA 7014, CACA 7015, CACA 7017, CACA 
7558, CACA 7579] 

Correction; Proposed Continuation of 
Withdrawals; California 

In notice document 92-4211 beginning 
on page 6521 in the issue of February 25, 
1992, make the following corrections: 

On page 6521, in the third column, 
third line from the bottom, which reads 
“Serial No. CAS 2694: Public Land Order 
2225“, is hereby corrected to read 
“Serial No. CAS 2694: Public Land Order 
4987“. 

Dated: May 6,1992. 

A1 Wright. 

Acting State Director. 

[FR Doc. 92-11557 Filed 5-15-92; 8:45 am] 

BILLING COO€ 4310-40-M 


INTERSTATE COMMERCE 
COMMISSION 

[Finance Docket No. 32037] 

Wisconsin Central Ltd.—Trackage 
Rights Exemption—Fox Valley & 
Western Ltd. 

Fox Valley & Western Ltd. (FVW) has 
agreed to grant 56.4 miles of overhead 
trackage rights via three non-connecting 
line to the Wisconsin Central Ltd. 
Included in the grant is track between: 
(1) Milepost 1.4 at North Green Bay and 
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milepost 209.4 at South Appleton, WI. a 
distance of 35.0 miles; (2) mileposts 178.5 
and 181.6 at North Fond du Lac, WI. a 
distance of 3.1 miles; and (3) milepost 2.5 
at Whiting and milepost 97.2 at 
Wisconsin Rapids, WI, a distance of 18.3 
miles. 

The trackage rights are related to and 
will be effective on the consummation of 
FVW’s acquisition of these lines 
pursuant to its notice of exemption in 
Finance Docket No. 32035, FVW— 
Exemption, Acquisition & Operation— 
Certain Lines of Green Bay & Western 
Railroad Co., Fox River Valley Railroad 
Co., and The Ahnapee & Western 
Railway Co. (Filed April 28,1992). 

As a condition to the use of this 
exemption, any employees adversely 
affected by the transaction will be 
protected under Norfolk and Western 
Ry. Co.—Trackage Rights—BN. 354 
I.C.C. 605 (1978), as modified in 
Mendocino Coast Ry., Inc.—Lease and 
Operate, 360 I.C.C. 653 (1980). 

The verified notice was filed under 49 
CFR 1180.2(d)(7). If the notice contains 
false or misleading information, the 
exemption is void ab initio. Petitions to 
reopen and revoke the exemption under 
49 U.S.C. 10505(d) may be filed at any 
time. The filing of a petition to revoke 
will not stay the effectiveness of the 
exemption. Pleadings must be filed with 
the Commission and served on: William 
C. Sippel, Oppenheimer Wolff & 
Donnelly. Two Illinois Center, 233 North 
Michigan Avenue. Chicago. IL 60601. 

Dated: May 11.1992. 

By the Commission, David M. Konschnik. 
Director. Office of Proceedings. 

Sidney L. Strickland, Jr., 

Secretary. 

(FR Doc. 92-11568 Filed 5-15-92; 8:45 am) 

BILLING cooc 7035-01-H 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
[Docket No. 91-31) 

Gary L Gaines, Denial of Application 

On July 19,1991, the Deputy Assistant 
Administrator, Office of Diversion 
Control, Drug Enforcement 
Administration (DEA) issued an Order 
to Show Cause to Gary L. Gaines. M.D. 
(Respondent), of Jacksonville, North 
Carolina proposing to deny his 
application, executed on September 14. 
1989, for registration as a practitioner. 
The Order to Show Cause alleged that 
issuance of a registration to Respondent 
would be inconsistent with the public 
interest as that term is used in 21 U.S.C. 
623(f). 


Respondent, through counsel, 
requested a hearing on the issues raised 
by the Order to Show Cause and the 
matter wa9 docketed before 
Administrative Law Judge Paul A. 
Tenney. Following prehearing 
procedures, a hearing was held in 
Raleigh, North Carolina on November 
26,1991. On March 6,1992, the 
administrative law judge issued his 
opinion and recommended ruling, 
findings of fact, conclusions of law and 
decision. 

No exceptions were filed and on April 
6,1992, the administrative law judge 
transmitted the entire record to the 
Administrator. The Administrator has 
considered the record in its entirety, and 
pursuant to 21 CFR 1316.67 hereby 
issues his final order in this matter, 
based upon findings of fact and 
conclusions of law as hereinafter set 
forth. 

The administrative law judge found 
that Respondent is a physician who is 
licensed to practice medicine in the 
States of Connecticut, North Carolina 
and New York. In June 1986, while 
serving as a Major in the United States 
Army Medical Corps, Army 
investigators found drug paraphernalia 
containing marijuana residue at 
Respondent’s residence and in his 
automobile. After an initial denial of 
involvement in drug activity, 

Respondent later admitted to Army 
authorities to the use of marijuana and 
possession of drug paraphernalia, and 
that he tested positive for cocaine on 
two urinalysis test. The adminstrative 
law judge also found that while in the 
Army and while employed at a hospital 
in Waterbury, Connecticut, Respondent 
used cocaine. The administrative law 
judge further found that Respondent 
misrepresented his past drug use to the 
North Carolina Board of Medical 
Examiners (Board). On October 15,1988, 
Respondent informed the Board that he 
had been free of drugs and alcohol for 
two years. However, he stated to a 
police officer that he had last used 
cocaine in June of 1988. At the hearing in 
this matter, Respondent acknowledged 
that his initial answer to the North 
Carolina Board was incorrect. 

On September 14,1989, Respondent 
submitted an application to the DEA for 
registration as a practitioner. In 
response to question 4(b) of the 
application which asks in part whether 
an applicant, “ever had a State 
professional license or controlled 
substance registration revoked, 
suspended, denied, restricted, or placed 
on probation, "Respondent answered 
"NO.” 

The administrative law judge found 
that Respondent did knowingly and 


materially falsify his application by his 
failure to disclose that his State of 
Connecticut medical license had been 
placed on probation for a period of three 
years. The adminstrative law judge 
found that although Respondent 
acknowledged that his answer to the 
question was "inappropriate”, 
Respondent’s argument that he 
misunderstood the question was 
unpersuasive. The administrative law 
judge stated that the clarity of question 
4(b) on the application could be 
improved by separating criminal and 
civil actions into distinct categories. The 
Administrator concurs with the 
administrative law judge that 
Respondent did materially falsify his 
application, but the Administrator does 
not agree that the application for 
registration’s clarity could be improved. 
The language of question 4(b) relative to 
state professional licenses is very clear 
and does not require any change. 

The Administrator may deny an 
application for a DEA Certificate of 
Registration if he determines that the 
registration of the applicant would be 
inconsistent with the public interest. 21 
U.S.C. 823(f). Pursuant to 21 U.S.C. 

823(f), the Administrator considers the 
following factors in determining the 
public interest: (1) The recommendation 
of the appropriate State licensing board 
or professional disciplinary authority; 

(2) the applicant’s experience in 
dispensing or conducting research with 
respect to controlled substances; (3) the 
applicant’s conviction record under 
Federal or State laws relating to the 
manufacture, distribution or dispensing 
of controlled substances; (4) compliance 
with applicable state, Federal or local 
laws relating to controlled substances; 
and (5) such other conduct which may 
threaten the public health and safety. 

The Administrator may rely on any 
one or a combination of the enumerated 
factors. He may give such factors the 
weight he deems appropriate in 
determining whether an application 
should be denied. See Henry J. Schwarz, 
Jr., M.D., Docket No. 88-42, 54 FR 16422 
(1989); Neveille H. Williams. D.D.S.. 
Docket No. 87-47, 53 FR 23465 (1988); 
David E. Trawick, D.D.S., Docket No. 
86-69, 53 FR 5326 (1988). 

The Administrator finds that in this 
instance, it is clear that Respondent’s 
possession and use of cocaine and 
marijuana violated both State and 
Federal law. The Administrator also 
finds that Respondent materially 
falsified his application for registration. 
The Administrator further agrees with 
the administrative law judge's finding 
that Respondent continues to fail to 
acknowledge fully has past misconduct. 
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The administrative law judge 
concluded that baaed on the foregoing, 
the registration of the Respondent is 
currently not in the public interest. 
However. Judge Tenney further 
recommended that to avoid an unduly 
harsh result, the Administrator should 
look favorably upon any application for 
registration filed by Respondent after 
the passage of one year from the final 
disposition of this case. 

The Administrator adopts the opinion 
and recommended ruling, findings of 
fact, conclusions of taw and decision of 
the administrative law fudge with the 
single exception noted previously 
regarding the clarity of quesiton 4(b) of 
the application. Respondent cannot be 
trusted to responsibly handle controlled 
substances. The Administrator 
concludes that Respondent’s registration 
would be contrary to the public interest. 

Accordingly, the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C 823 and 28 CFR 0.100(b) 
hereby orders that the application, 
executed on September 14,1989. for 
registration under the Controlled 
Substances Act. submitted by Gary L. 
Gaines. M.D.. be. and it hereby is, 
denied. This order is effective May 18. 
1992. 

Dated: May 8.1992. 

Robert C. Bonner, 

Administrator of Drug Enforcement 
|FR Doc 92-11482 Filed 5-15-92: 8:45 am) 
BILUNG COO€ 4410-0*-* 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

Advisory Committee on the Records 
of Congress; Meeting 

AGENCY: National Archives and Records 
Administration. 

action: Notice of meeting. 


summary: in accordance with the 
Federal Advisory Committee Act, the 
National Archives and Records 
Administration (NARA) announces the 
third meeting of the Advisory 
Committee on the Records of Congress. 
The committee advises NARA on the 
full range of programs, policies, and 
plans for the Center for Legislative 
Archives tn the Office of the National 
Archives. 

OATES: June 18.1992. from 8:30 a.ra to 
10:30 a.m. 

ADDRESSES: United States Capitol 
Building. Lyndon Johnson Room (room 
S211). 


FOR FURTHER INFORMATION CONTACT: 

Michael L Gillette. Director, Center for 
Legislative Archives. (202) 501-5350. 

SUPPLEMENTARY INFORMATION: 

Agenda 

Report of Task Force on 
Congressional Documentation. 
Automated records. 

Center for Legislative Archives 
update. 

—Status of outreach projects. 

—Resources requirements. 

Other current issues. 

The meeting is open to the public. 

Dated: May U, 1992. 

Don W. Wilson. 

Archivist of the United States. 

(FR Doc. 92-11553 Filed 5-15-92; 8:45 am] 

BILLING COOE 7H5-01-* 


NATIONAL COMMISSION ON 
LIBRARIES AND INFORMATION 
SCIENCE 

Trilateral Planning Meeting on the Role 
of Information In the Economy 

Date and Ttae June 15,1992 8:30 a.m. to 5 
p.m.; June 16,1992, 8:30 a.m. to 3 p.m. 

Place: Embassy Suites Hotel. 1250 22nd 
Street. NW„ Washington, DC. 

Status: Open. 

Matters To Be Discussed: "Towarda 
Coordinated Policy Agenda in Response to 
the Changing Role of Information in the 
Economy " developed through the leadership 
of the US. National Commission on Libraries 
and Information Science, the British Library, 
and the Institute for Research on Policy of 
Canada. 

FOR FURTHER INFORMATION CONTACT: 

Barbara Whiteleather. NCLIS, suite 310, 
1111 18th Street. NW.. Washington. DC 
20036. (202) 254-3100. 

Dated: May 11.1992. 

Peter R. Young. 

NCUS Executive Director. 

[FR Doc. 92-11565 Filed 5-15-92; 8:45 am) 

BILLING COOE 7S27-CH-* 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Expansion Arts Advisory Panel; 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-493). as amended, notice is 
hereby given that a meeting of the 
Expansion Arts Advisory Panel 
(Services to the Field Section) to the 
National Council on the Arts will be 
held on June 3.1992 from 9 a.m.-5:30 
p.m. in room 730 at the Nancy Hank9 


Center. 1100 Pennsylvania Avenue. 

NW.. Washington. DC 20508. 

Portions of this meeting will be open 
to the public from 9 a .m.-9:45 a.m. and 
from 4:30 p.m.-5:30 p.m. The topics will 
be opening remarks, general program 
overview and policy discussion. 

The remaining portion of this meeting 
from 9:45 a.m.-4:30 p.m. is for the 
purpose of Panel review, discussion, 
evaluation, and recommendation cm 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1985. as 
amended. Including Information given in 
confidence to the agency by grant 
applicants- In accordance with the 
determination of the Chairman of 
November 20,1991, this session will be 
closed to the public pursuant to 
subsection (c) (4). (6} and (9)(B) of 
section 552b of title 5, United States 
Code. 

Any person may observe meetings, or 
portions thereof of advisory panels 
which are open to the public, and may 
be permitted to participate in the panel’s 
discussions at the discretion of the panel 
chairman and with the approv al of the 
full-time Federal employee in 
attendance. 

if you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies. 
National Endowment for the Arts. 1100 
Pennsylvania Avenue NW., Washingotn. 
DC 20506, 202/682-5532. TTY 202/682- 
5496. at least seven (7) days prior to the 
meeting. 

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine. Advisory Committee 
Management Office, National 
Endowment for the Arts. Washington. 
DC 20506. or call (202) 682-5433. 

Dated: May It 1992. 

Yvonne M. Sabine, 

Director. Council and Panel Operations. 
National Endowment for the Arts. 

(FR Doc. 92-11535 Filed 5-15-92: 8:45 am) 

BILLING COOE 7537-01-* 


Expansion Arts Advisory Panel; 
Meeting 

Pursuant to section 10(a}(21 of the 
Federal Advisory Committee Act (Public 
Law 92-463). as amended, notice is 
hereby given that a meeting of the 
Expansion Arts Advisory Panel (Rural 
Arts Initiative and Community 
Foundation Initiative Section) to the 
National Council on the Arts will be 
held on June 4. 1992 from 9 a.m.-5:30 
p.m. in room 730 at the Nancy Hanks 
Center. 1100 Pennsylvania Avenue. 

NW.. Washington. DC 20506. 
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Portions of this meeting will be open 
to the public from 9 a.m.-9:30 a.m. and 5 
p.m.-5:30 p.m. The topics will be opening 
remarks, general program overview, and 
policy discussion. 

The remaining portion of this meeting 
from 9:30 a.m.-5 p.m. is for the purpose 
of Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including information given in 
confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
November 21.1991. this session will be 
closed to the public pursuant to 
subsection (c)(4), (6) and (9)(B) of 
section 552b of title 5, United States 
Code. 

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the panel's 
discussions at the discretion of the panel 
chairman and with the approval of the 
full-time Federal employee in 
attendance. 

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 

National Endowment for the Arts, 1100 
Pennsylvania, Avenue, NW„ 

Washington, DC 20506, 202/682-5532, 

TTY 202/682-5496, at least seven (7) 
days prior to the meeting. 

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 

DC 20506, or call (202) 682-5433. 

Dated: May 11,1992. 

Yvonne M. Sabine, 

Director. Council and Panel Operations, 
National Endowment for the Arts. 

[FR Doc. 92-11537 Filed 5-15-92; 8:45 am] 
BILLING CODE 7537-01-41 


Public Partnership Office Advisory 
Panel; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
• 92-463), as amended, notice is 

hereby given that a meeting of the Office 
of Public Partnership (States: Arts 
Projects in Underserved Communities 
Section) will be held on June 1.1992 
from 9 a.m.-4 p.m. in room 710 at the 
Nancy Hanks Center, 1100 Pennsylvania 
Avenue NW., Washington, DC 20506. 

This meeting will be open to the 
public on a space available basis. The 


topics will be policy discussions related 
to issues in the field. 

Any interested person may observe 
meetings, or portions thereof, which are 
open to the public, and may be 
permitted to participate in the 
discussions at the discretion of the 
meeting chairman and with the approval 
of the full-time Federal employee in 
attendance. 

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue, NW., 

Washington, DC 20506, 202/682-5532, 
TTY 202/682-5496. at least seven (7) 
days prior to the meeting. 

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 

Dated: May 12,1992. 

Yvonne M. Sabine, 

Director. Council and Panel Operations, 
National Endowment for the Arts. 

(FR Doc. 92-11533 Filed 5-15-92; 0:45 am] 
BILLING CODE 7537-01-41 


Theater Advisory Panel; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Theater Advisory Panel (Artistic 
Advancement Section) to the National 
Council on the Arts will be held on June 
5,1992 from 9:30 a.m.-6:30 p.m. in room 
714 at the Nancy Hanks Center, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506. 

Portions of this meeting will be open 
to the public from 9:30 a.m.-lO a.m. and 
from 5:30 p.m.-0:3O p.m. The topics will 
be opening remarks, application review 
criteria, policy discussion and guidelines 
review. 

The remaining portion of this meeting 
from 10 a.m.-5:30 p.m. is for the purpose 
of Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including information given in 
confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
November 20,1991, this session will be 
closed to the public pursuant to 
subsection (c) (4), (6), and (9)(B) of 


section 552b of title 5, United States 
Code. 

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the panel’s 
discussions at the discretion of the panel 
chairman and with the approval of the 
full-time Federal employee in 
attendance. 

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue, NW., 

Washington, DC 20506, 202/682-5532. 
TTY 202/682-5496, at least seven (7) 
days prior to the meeting. 

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 

DC 20506, or call (202) 682-5433. 

Dated: May 11,1992. 

Yvonne M. Sabine, 

Director. Council and Panel Operations. 
National Endowment for the Arts. 

[FR Doc. 92-11534 Filed 5-15-92; 8:45 am] 

BILLING COOC 7537-01-41 


Theatre Advisory Panel; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Theater Advisory Panel (National 
Resources Section) to the National 
Council on the Arts will be held on June 
3-4.1992 from 9:30 a.m.-5:30 p.m. in 
room 714 at the Nancy Hanks Center, 
1100 Pennsylvania Avenue, NW., 
Washington, DC 20506. 

Portions of this meeting will be open 
to the public on June 3 from 9:30 a.m.-lO 
a.m. and June 4 from 3 p.m.-5:30 p.m. 

The topics will be opening remarks, 
review criteria, policy discussion, and 
guidelines review. 

The remaining portions of this meeting 
on June 3 from 10 a.m.-5:30 p.m. and 
June 4 from 9:30 a.m.-3 p.m. are for the 
purpose of Panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including information given in 
confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
November 20,1991, these sessions will 
be closed to the public pursuant to 
subsection (c) (4), (6), and (9)(B) of 
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section 552b of title 5. United States 
Code. 

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the panel’s 
discussions at the discretion of the panel 
chairman and with the approval of the 
full-time Federal employee in 
attendance. 

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies. 
National Endowment for the Arts, 1100 
Pennsylvania Avenue. NW„ 

Washington, DC 20506. 202/682-5532, 
TTY 202/682-5496, at least seven (7) 
days prior to the meeting. 

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine. Advisory Committee 
Management Officer. National 
Endowment for the Arts, Washington, 
DC 20506, or cal! (202) 682-5433. 

Dated: May 11.1992. 

Yvonne M. Sabine, 

Director, Council and Panel Operations, 
National Endowment for the Arts. 

[FR Doc. 92-11536 Filed S-15-92: 8:45 am] 

BIUJNG CODE 7537-01-* 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-416] 

Entergy Operations, Inc^ 
Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
29 issued to Entergy Operations, Inc. 

(the licensee), for operation of the Grand 
Gulf Nuclear Station. Unit 1 (GGNS). 
located in Clairbome County. 
Mississippi. 

Environmental Assessment 

Identification of Proposed Action 

The proposed amendment would 
terminate the Cooling Tower Drift 
Program of the Environmental Protection 
Plan (EPP) and alter references to the 
program to reflect the termination. The 
purpose of the Cooling Tower Drift 
Program is to determine whether the 
cooling tower drift is elevating salt 
deposition rates in the vicinity of GGNS. 

The proposed action is in accordance 
with the licensee's application for 
amendment dated February 7.1992. 

The Need for the Proposed Action 

The proposed change to the EPP is 
required in order to provide for the 


termination of the Cooling Tower Drift 
Program, which has shown cooling 
tower drift to have no statistically 
significant effect on the rate of salt 
deposition. 

Environmental Impacts of the Proposed 
Action 

The Commission has completed it9 
evaluation of the proposed revision to 
the EPP and of the termination of the 
Cooling Tower Draft Program. The 
purpose of the Cooling Tower Drift 
Program is to determine whether cooling 
tower drift from the facility elevates salt 
deposition rates. Required monitoring 
for radiological effluents is not affected 
and continues as before. Accordingly, 
the Commission concludes that this 
proposed action would result in no 
significant radiological environmental 
impact. 

The Notice of Consideration of 
Issuance of Amendment and 
Opportunity for Hearing in connection 
with this action was published in the 
Federal Register on March 4,1992 (57 FR 
7810). No request for hearing or petition 
for leave to intervene was filed 
following this notice. 

With regard to potential 
nonradiological impacts, the proposed 
change to the EPP and the termination of 
the Cooling Tower Drift Program have 
been reviewed on the basis of the 
licensee's program submittal dated 
February 19.1991. The submittal 
summarized the results of the drift 
studies conducted since 1982 and 
reviewed the 1989 Cooling Tower Drift 
Program results, originally reported in 
the 1989 Annual Environmental 
Operating Report for GGNS. 

The analysis of variance (ANOVA) 
performed on the salt deposition data to 
compare the site stations to the offsite 
control stations did not result in a 
statistically significant difference 
between the site and the offsite stations. 
The staff finds that comparing site 
stations to offsite control stations is an 
acceptable method of evaluating the 
effect of GGNS on salt deposition rates 
in the vicinity of the station. The staff 
agrees with the licensee that the 
operation of the GGNS cooling tower 
does not have a statistically significant 
effect on the salt deposition rate for the 
chemical species evaluated. Therefore, 
the staff finds that the intent of the 
requirement of section 4.2.2 of the EPP 
has been met and that the Cooling 
Tower Drift Program can be terminated. 

The staffs conclusion is supported by 
an unpublished review evaluating 
impacts associated with license 
renewal. The staff concluded that 
cooling tower drift at nuclear plants 
does not appear to be a threat to 


agricultural crops or lands or to other 
cultivated crops. No yield reductions 
from cooling tower operation have been 
reported for crops, except in situations 
where crops wete experimentally placed 
close to cooling towers. In addition, no 
state agency has reported negative 
impact on agriculture from cooling tower 
operations. 

Cooling tower drift from GGNS does 
not affect nonradiological plant effluents 
and has no other environmental impact 
Therefore, the Commission concludes 
that there are no significant 
nonradiological environmental impacts 
associated with the proposed 
amendment 

Alternative to the Proposed Action 

Since the Commission concluded that 
there are no significant environmental 
effect that would result from the 
proposed action, sny alternatives with 
equal or greater environmental impacts 
need not be evaluated. 

The principal alternative would be to 
deny the requested amendment. This 
would not reduce environmental 
impacts of plant operation and would 
result in reduced operational flexibility. 

Alternative Use of Resources 

This action does not involve the use of 
any resources not previously considered 
in the Final Environmental Statement for 
GGNS dated September 1981. 

Agencies and Persons Consulted 

The NRC staff reviewed the licensee’s 
request and did not consult other 
agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed license 
amendment. 

Based upon the foregoing 
environmental assessment, the staff 
concludes that the proposed action will 
not have a significant effect on the 
quality of the human environment. 

For further details with respect to this 
action, see the application for 
amendment dated February 17.1992. 
which is available for public inspection 
at the Commission's Public Room, the 
Gelman Building, 2120 L Street NW*. 
Washington, DC 20555, and at the judge 
George W. Armstrong Library. Post 
Office Box 1406, S. Commerce at 
Washington, Natchez. Mississippi 39120. 

Dated at Rockville. Maryland, this 11th day 
of May 1992. 









Federal Register / Vol. 57, No. 96 / Monday, May 18, 1992 / Notices 


21139 


For the Nuclear Regulatory Commission. 
Paul W. O’Connor, 

Acting Director. Project Directorate IV-1. 
Division of Reactor Projects HI/IV/V, Office 
of Nuclear Reactor Reguiation. 

|FR Doc. 92-11597 Filed 5-15-92; 8:45 am] 

BILLING CODE 7590-01-1* 


NUREG; Issuance, Availability 

The Nuclear Regulatory Commission 
has issued NUREG/CR-5797, 
IMPACTS-BRC, Version 2.1, Code and 
Data Verification, and a revised version 
of the data input files. The NUREG 
document describes the code history 
and quality assurance work that has 
been carried out on IMPACTS-BRC. The 
report includes a summary of all the 
literature reviews pertaining to 
IMPACTS-BRC up to Version 2.0. The 
new code and data verification work 
necessary to produce IMPACTS-BRC, 
Version 2.1 is presented. General 
comments about the models and 
treatment of uncertainty in IMPACTS- 
BRC are also given. 

IMPACTS-BRC is a computer program 
which was developed in three stages 
(Version 1.0, Version 2.0, and Version 
2.1) to calculate the readiological doses 
(impacts) from handling, recycling, 
incineration, and disposal of very low- 
level radioactive waste. The NRC 
developed the computer code to support 
the review of petitions to exempt certain 
waste streams from licensed disposal. 
Development and evaluation of the 
IMPACTS-BRC code has been 
conducted independently of any 
activities associated with 
implementation of the NRC’s July 1990 
policy statement on Below Regulatory 
Concern (BRC). The Commission placed 
an indefinite moratorium on the BRC 
policy in June 1991. 

IMPACTS-BRC Version 1.0 (NUREG/ 
CR-3585 Vol 2) was modified from the 
IMPACTS-De Minims code (NUREG/ 
CR-3585 Vol. 1) to provide a more 
practical approach for assessing 
treatment and disposal options and 
more conservative estimates of impacts. 
The NRC also developed the code for 
use on personal computers. 

IMPACTS-BRC Version 2.0 (NUREG/ 
CR-5517) was modified from Version 1.0 
to include current dose conversion 
factors and to account for comments of 
peer reviewers and recommendation for 
validation, verification, and revision of 
Version 1.0. 

The NRC is releasing the current 
document, IMPACTS-BRC Version 2.1 
(NUREG/CR-5797), for licensees and 
other interested parties who wish to use 
the update software. Independent 
review and verification of the data in 


Version 2.0 input files resulted in some 
changes to the input data (noted in the 
documentation) but no changes were 
made to the program code. Any changes 
in performance between Version 2.0 and 
2.1 are caused by the updated data. This 
document verifies the appropriateness 
of the code for calculating potential 
environmental impacts and human 
exposures to very low-level radioactive 
waste. The document contains a 
recommendation that the models be 
limited to site screening applications 
and advises the use of alternate models 
for the groundwater and surface water 
transport calculations to quantify site 
specific impacts and exposure. 

Copies of the report have been placed 
in the Commission’s Public Document 
Room, 2120 L Street NW. (Lower Level); 
Washington. DC. Copies of the report 
may be purchased from the 
Superintendent of Documents, U.S. 
Government Printing Office, Post Office 
Box 37082, Washington, DC 2013-7082. 
Copies are also available from the 
National Technical Information Service, 
Springfield, Virginia 22101. Copies of the 
software may be obtained from the 
Energy Science and Technology 
Software Center, Post Office Box 1020, 
Oak Ridge, TN 37831. 

Dated at Rockville, Maryland, this 11th day 
of May. 1992. 

For the Nuclear Regulatory Commission. 
Bill M. Morris, 

Director. Division of Regulatory Applications, 
Office of Nuclear Regulatory Research. 

[FR Doc. 92-11596 Filed 5-15-92; 8:45 am] 

BILLING COOC 7590-01-** 


OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

agency: Office of Personnel 

Management. 

action: Notice. 

summary: This gives notice of positions 
placed or revoked under Schedules A 
and B, and placed under Schedule C in 
the excepted service, as required by 
civil service rule VI, Exceptions from the 
Competitive Service. 

FOR FURTHER INFORMATION CONTACT: 
Stephen H. Perloff. (202) 606-0950. 
SUPPLEMENTARY INFORMATION: The 
Office of Personnel Management 
published its last monthly notice 
updating appointing authorities 
established or revoked under the 
Excepted Service provisions of 5 CFR 
213 on April 7.1992 (57 FR 11743). 
Individual authorities established or 
revoked under Schedules A and B and 


established under Schedule C between 
March 1 and March 31.1992, appear in 
the listing below. Future notices will be 
published on the fourth Tuesday of each 
month, or as soon as possible thereafter. 
A consolidated listing of all authorities 
will be published as of June 30,1992. 

Schedule A 

No Schedule A authorities were 
established or revoked during March. 

Schedule B 

The following exception was 
established: 

National Endowment for the Humanities 

One position of Humanities 
Administrator, Public Challenge Grants 
Program, Division of Public Programs. 
Effective March 2,1992. 

Schedule C 

Department of Agriculture 

Two Members, Board of Directors, 
Federal Crop Insurance Corporation, to 
the Secretary. Effective March 19.1992. 

One Special Assistant to the Director, 
Office of Public Affairs/Press Secretary. 
Effective March 25,1992. 

Department of Commerce 

One Congressional Affairs Specialist 
to the Chief, Congressional Affairs 
Division. National Oceanic and 
Atmospheric Administration. Effective 
March 25.1992. 

One Special Assistant to the Under 
Secretary for Oceans and Atmosphere, 
National Oceanic and Atmospheric 
Administration. Effective March 29, 

1992. 

Department of Defense 

One Personal 8nd Confidential 
Assistant to a Judge. U.S. Court of 
Military Appeals. Effective March 8, 
1992. 

One Secretary to the Principal Deputy 
Assistant Secretary of Defense for 
Public Affairs. Effective March 12,1992. 

One Private Secretary to a Judge, 
Court of Military Appeals. Effective 
March 20,1992. 

Deportment of Education 

One Confidential Assistant to the 
Acting Assistant Secretary for 
Management and Budget/Chief 
Financial Officer. Effective March 0, 
1992. 

One Deputy to the Secretary’s 
Regional Representative, Region IV, 
Philadelphia, PA. Effective March 0, 

1992. 

One Special Assistant to the Assistant 
Secretary for Post-secondary Education. 
Effective March 19,1992. 
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One Confidential Assistant to the 
Chief of Staff. Effective March 19,1992. 

One Special Assistant to the 
Executive Assistant to the Secretary for 
Private Education. Effective March 30, 
1992. 

One Special Assistant to the Acting 
Assistant Secretary. Office of 
Management/Chief Financial Officer. 
Effective March 20,1992. 

One Special Assistant to the Chief of 
Staff. Effective March 20,1992. 

One Special Assistant to the Chief of 
Staff, Office of the Deputy Secretary. 
Effective March 20,1992. 

One Special Assistant to the Assistant 
Secretary for Intergovernmental and 
Interagency Affairs. Effective March 28, 
1992. 

One Confidential Assistant to the 
Assistant Secretary for Policy Planning. 
Effective March 20,1992. 

Department of Energy 

One Special Projects Officer to the 
Director, Office of Planning and 
Resource Management. Office of 
Congressional and Intergovernmental 
Affairs. Effective March 12,1992. 

Farm Credit Administration 

One Executive Assistant to a Member. 
Effective March 19,1992. 

General Sendees Administration 

One Special Assistant to the 
Associate Administrator for Public 
Affairs. Effective March 7,1992. 

Department of Health and Human 
Services 

One Confidential Staff Assistant to 
the Commissioner for Administration on 
Developmental Disabilities. Office of the 
Administration for Children and 
Families. Effective March 20,1992. 

One Director. Division of 
Intergovernmental Affairs, to the 
Director, Office of Public Affairs. 
Administration for Children and 
Families. Effective March 29,1992. 

One Special Assistant to the Deputy 
Assistant Secretary for Legislation 
(Human Services). Effective March 30. 
1992. 

Department of Housing and Urban 
Development 

One Assistant to the Deputy Assistant 
Secretary for Congressional Relations. 
Effective March 6,1992. 

One Executive Assistant to the 
Assistant to the Secretary for Field 
Management. Effective March 0,1992. 

One Staff Assistant (Scheduling) to 
the Deputy Assistant Secretary for 
Executive Services. Effective March 0. 
1992. 


One Assistant to the Deputy Assistant 
Secretary for Congressional Relations. 
Effective March 0.1992. 

One Special Assistant to the Assistant 
Secretary for Public and Indian Housing. 
Effective March 10,1992. 

One Special Assistant to the Director, 
Executive Secretariat. Effective March 

30.1992. 

Interstate Commerce Commission 

One Special Assistant to the 
Chairman. Effective March 11.1992. 

Department of the Interior 

One Special Assistant to the Director. 
Office of Surface Mining, Reclamation 
and Enforcement. Effective March 19, 
1992. 

International Trade Commission 

One Special Assistant to a 
Commissioner. Effective March 10,1992. 

One Confidential Assistant to a 
Commissioner. Effective March 16,1992. 

One Special Assistant to a 
Commissioner. Effective March 29.1992. 

Department of Justice 

One Liaison Specialist to the Director, 
Office of Policy Development. Effective 
March 6.1992. 

One Assistant to the Attorney 
General. Effective March 12.1992. 

One Public Affairs Specialist to the 
Deputy Director, Office of Public Affairs. 
Effective March 12,1992. 

One Special Counsel (Attorney 
Advisor) to the Assistant Attorney 
General. Civil Division. Effective March 

12.1992. 

One Deputy to the Director, Office of 
Public Affairs. Effective March 16,1992. 

Department of Labor 

One Special Assistant to the Chief of 
Staff. Effective March 6 , 1992. 

National Credit Union Administration 

One Executive Assistant to the Vice 
Chairman. Office of Human Resources. 
Effective March 29.1992. 

Office of National Drug Control Policy 

One Confidential Assistant to the 
Director. Office of Public Affairs. 
Effective March 16.1992. 

Office of Management and Budget 

One Staff Assistant to the Associate 
Director for Legislative Affairs. Effective 
March 5.1992. 

One Confidential Assistant to the 
Associate Director for Legislative 
Reference and Administration. Effective 
March 5.1992. 


Office of Personnel Management 

One Special Assistant to the Director, 
Office of Communications. Effective 
March 2.1992. 

One Policy Analyst to the Director of 
Policy. Effective March 20,1992. 

Office of Science and Technology Policy 

One Secretary (Typing) to the 
Associate Director, Policy and 
International Affairs. Effective March 

12.1992. 

Small Business Administration 

One Deputy to the Assistant 
Administrator. Office of Congressional 
and Legislative Affairs. Effective March 

20.1992. 

One Special Assistant to the Regional 
Administrator. Effective March 29,1992. 

Securities and Exchange Commission 

One Secretary to the Chief Economist. 
Effective March 4,1992. 

One Confidential Assistant to a 
Commissioner. Effective March 17,1992. 

Department of State 

One Staff Assistant to the Deputy 
Assistant Secretary, Office of 
Legislative Affairs. Effective March 29, 
1992. 

One Protocol Assistant to the 
Assistant Chief for Visits, Office of 
Protocol. Effective March 29,1992. 

Department of the Treasury 

One Special Assistant (Legislative 
Affairs) to the Executive Director, U.S. 
Savings Bonds Division. Effective March 

4.1992. 

One Legislative Assistant to the 
Senior Deputy Assistant Secretary 
(Legislative Affairs). Effective March 9, 
1992. 

One Public Affairs Specialist to the 
Deputy Assistant Secretary for Public 
Affairs. Effective March 16,1992. 

One Confidential Assistant to the 
Secretary of the Treasury. Effective 
March 27,1992. 

One Staff Assistant to the Deputy 
Assistant Secretary (Information 
Systems). Effective March 30.1992. 

One Legislative Manager to the 
Assistant Secretary (Legislative Affairs). 
Effective March 30.1992. 

United States Information Agency 

One Senior Advisor to the Director. 
Effective March 6.1992. 

Office of the United States Trade 
Representative 

One Confidential Assistant to the 
United States Trade Representative. 
Effective March 12.1992. 
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Authority: 5 U.S.C. 3301 and 3302; EO. 
10577. 3 CFR 1954-1958 Comp., P. 218. 
Office of Personnel Management. 
Constance Berry Newman, 

Director. 

[FR Doc. 02-11525 Filed 5-15-02; 845am] 

BILL!HO COOt U26-41-H 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

Meeting of the President's Council of 
Advisors on Science and Technology 

action: Notice of meeting. 

SUMMARY: The President’s Council of 
Advisors on Science and Technology 
will meet on June 4-5,1992, in the 
Conference Room, Council on 
Environmental Quality, 722 Jackson 
Place. NW., Washington, DC. The 
meeting will begin at approximately 9 
a.m. on Thursday, June 4,1992, with 
three agenda items to be discussed and 
the Thursday session ending at 
approximately 4 p.m. On Friday. June 5, 
1992, the meeting will begin at 
approximately 9 a.m. with two agenda 
items to be discussed with the session 
ending at approximately 12 noon on 
Friday. 

TYPE OF MEETING: Open and Closed. 

agenda: Mr. Edwin Mansfield will make 
a presentation on the Return on R&D 
Investment during the Thursday morning 
session. During the Thursday afternoon 
session. Council members will discuss 
the Health of U.S. Colleges and 
Universities Project and the draft report 
on Mathematics and Science Education. 
These Thursday sessions of the Council 
will be open to the public. 

On Friday, the Council will go into 
closed session. Areas of discussion in 
the closed session include draft reports 
on Megaprojects in the Sciences, and 
Bioscience & Biotechnology. These 
portions of the meeting will be closed to 
the public, pursuant to title 5. U.S. Code, 
section 552b(c)(4), (0) & (9)(B). 

Because of the security requirements, 
persons wishing to attend the open 
portion of the meeting should contact 
Ms. Ann Barnett, (202) 395-4602. prior to 
3 p.m. on June 3,1992. Ms. Barnett is 
available to provide specific information 
regarding time, place and agenda. 

Dated: May 13.1992. 

Damar Hawkins, 

Executive Assistant. Office of Science and 
Technology Policy. 

[FR Doc. 92-11613 Piled 5-15-92; 8:45 am] 

®* *UJNQ cooc $170-01-11 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-30686; File No. SR-BSE- 
92-021 

Self-Regulatory Organizations; Boston 
Stock Exchange, Inc^ Order Granting 
Approval to Proposed Rule Change 
Adopting Chapter XXXIII, Section 7 
Regarding BEACON Liability 

May 11.1992. 

On February 28.1992, the Boston 
Stock Exchange, Inc. (“BSE” or 
“Exchange”) submitted to the Securities 
and Exchange Commission (“SEC” or 
“Commission”), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (“Act”) 1 and rule 19b-4 
thereunder, 2 a proposed rule change to 
adopt section 7 to Chapter XXXIII of the 
BSE Rules of the Board of Governors 
(“BSE Rules”) to establish liability for 
orders entered through the BSE 
Automated Communications and Order- 
Routing Network (“BEACON”) system. 3 

The proposed rule change was 
published for comment in Securities 
Exchange Act Release No. 30487 (March 
17,1992), 57 FR 10196 (March 24,1992). 4 
No comments were received on the 
proposal. 

Currently, the Exchange does not have 
a rule pertaining to responsibility for 
orders entered through the BEACON 
system. The Exchange proposes to adopt 
such a rule to establish the liability of 
parties involved in the order entry and 
execution process in the BEACON 
system. 

The following is the text of the 
proposed rule change: 

Chapter XXXIII 

Sec. 7. In accordance with Article IX, 
Section 10 of the Exchange Constitution, the 
Exchange shall not be liable for any loss 
sustained by a member or member 
organization resulting from the use of the 
BEACON System. Generally, a loss 
pertaining to an order that is entered through 
the BEACON System and which does not 
appear on the BEACON System s Member 
Firm Interface Safe-Store File will be 
absorbed by the entering member 
organization. A loss pertaining to an order 
that is entered through the BEACON System 
w hich was designated for a particular 


‘15 U.S.C 78§(bKl) (1908). 

• 17 CFR 240.19b-4 (1991). 

* BEACON, the Exchange's electronic order 
routing and execution system, is capable of 
automatically executing all agency market and 
marketable limit orders of up to 1299 shares in 
stocks traded over the Intermarket Trading System 
C ITS") as well as agency market and marketable 
limit orders of up to 2500 shares in certain, more 
actively traded issues. 

4 The release number, which was incorrectly 
published as Securities Exchange Act Release No. 
30497. was corrected In 57 FR 11352 (April Z 1992). 


specialist's post and which does not appear 
on the BEACON System’s Member Firm 
Interface Safe-Store File will generally be 
absorbed by the specialist. 

Under the proposed rule, the entering 
member organization 5 (or broker) 
would be liable, and thus would absorb 
losses sustained, for all orders entered 
in the system which do not appear on 
the Member Firm Interface Safe-Store 
File (“Safe-Store File”). 6 The specialist 
would assume liability for all orders 
designated for a specific specialist post 
which appear on the Safe-Store File, but 
which, for example, fail to reach the 
specialist post for execution. 

The Commission notes that exchange 
members are bound by the constitutions, 
by-laws and rules of the exchange by 
virtue of their membership. Most of the 
exchanges have constitutional or by-law 
provisions that limit the exchange’s 
liability for damages to members or 
member organizations from the use or 
enjoyment of their facilities to situations 
where damages are the result of the 
willful conduct or gross negligence of 
exchange personnel. 7 In addition, some 
exchanges have specific rules containing 
disclaimers for the operation of certain 
systems, such as order routing systems 
or ITS. For example, a substantially 
similar rule governs liability on the 
NYSE. 8 Other exchanges also have 
similar rules regarding liability for order 
entry and execution systems. 9 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and, in particular, with the 
requirements of section 6(b). 10 In 
particular, the Commission believes the 
proposal is consistent with the section 
6(b)(5) requirements that the rules of an 
exchange be designed to foster 
cooperation and coordination with 
person engaged in regulating, clearing, 
settling, processing information with 
respect to. and facilitating transactions 
in securities and is not designed to 


• The proposed rale would govern liability 

between BSE members and member organizations 

entering orders into the BEACON system, but would 

not affect liability to non-members. 

• The Safe-Store File is the File that logs all 

transactions [orders, cancellations and cancel 
former orders ("CFOs")! as they are received by the 
BSE's communications software from the member 
firms. See letter from Karen A. Aluise, Attorney. 
BSE. to Mary Revell. Branch Chief, SEC dated April 
27.1992. 

7 See eg., BSE Constitution. Article IX. section 10 
and New York Stock Exchange ("NYSE") 
Constitution. Article 1L Section a. 

• See NYSE Rule 123B(e). 

• See eg.. Amex Rule 80. 

10 15 U.S.C. 78f(b) (1988). 
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permit unfair discrimination between 
customers, issuers, brokers or dealers. 
The Commission believes that proposed 
Chapter XXXIII, section 7 of the BSE 
Rules provides appropriate guidance to 
members and member organizations a6 
to apportionment of any losses that may 
be sustained due to order entry into the 
BEACON system. Specifically, the 
Commission believes that the proposed 
rule should foster cooperation by 
clarifying both exchange and member 
liability. 

The Commission also notes that the 
BSE'9 liability disclaimer for member 
losses resulting from the use of the 
Exchange's BEACON system and the 
related provision governing the 
apportionment of losses among 
members and member organizations are 
both limited in scope to losses sustained 
by members and member organizations 
and do not extend to customer-related 
losses. As exchange rules cannot 
regulate non-member behavior, the 
BSE’s liability provision must extend 
only to members. Accordingly, the 
Commission finds that both the liability 
disclaimer and loss apportionment 
provisions of section 7, Chapter XXXIII 
of the BSE Rules are consistent with 
section 6(b)(5) of the Act. 11 because 
they are not designed to unfairly 
discriminate among customers, issuers, 
brokers or dealers. Moreover, the 
Commission believes that these liability 
rules generally protect investors and the 
public interest, and encourage the use of 
new data processing and 
communications techniques to facilitate 
economically efficient executions of 
securities transactions, consistent with 
section 11A of the Act. 12 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, 13 that the 
proposed rule change (SR-BSE-92-02) is 
approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 14 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-11540 Filed 5-15-92; 8:45 am) 

billing cooc •oio-oi-m 


(Ret. No. IC-18701; 811-6162) 

. Rousseau Capital, Inc.; Application for 
Deregistration 

May 11.1992. 

agency: Securities and Exchange 
Commission (“SEC*). 


11 15 U.S.C. 7Sf(bM5) (1988). 

»• 15U.S.C. 78k-1 (1988). 

15 U.S.C. 78s(b)(2) (1988). 

14 17 CFR 200.30-3(a)(12) (1991). 


action: Notice of application for 
deregistration under the Investment 
Company Act of 1940 (“Act"). 

applicant: Rousseau Capital. Inc. 
RELEVANT ACT SECTION: Section 8(f). 
SUMMARY OF application: Applicant 
seeks an order declaring that it has 
ceased to be an investment company. 
filing date: The application on Form 
N-8F was filed on January 7,1992 and 
amended and restated on April 9,1992 
and May 5,1992. 

HEARING OR NOTIFICATION OF HEARING: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on June 
5.1992, and should be accompanied by 
proof of service on the applicant, in the 
form of an affidavit or, for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer’s 
interest, the reason for the request, and 
the issues contested. Persons may 
request notification of a hearing by 
writing to the SEC’s Secretary. 
ADDRESSES: Secretary, SEC. 450 Fifth 
Street, NW., Washington, DC 20549. 
Applicant. 450 Park Avenue, New York. 
NY 10022. 

FOR FURTHER INFORMATION CONTACT: 

Barry A. Mendelson, Staff Attorney, at 
(202) 504-2284, or C. David Messman. 
Branch Chief, at (202) 272-3018 (Division 
of Investment Management. Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC’s 
Public Reference Branch. 

Applicant’s Representations 

1. Applicant is an open-end non- 
diversified management investment 
company incorporated under Maryland 
law on July 24, 1990. Applicant 
registered as an investment company 
under the Act on August 28.1990, and 
filed a registration statement on Form 
N-1A under the Securities Act of 1933 
on November 27,1990. The registration 
statement never became effective and. 
accordingly, applicant never 
commenced a public offering of its 
stock. 

2. Applicant’s shares w-ere distributed 
to a single shareholder in three private 
placements that occurred on August 29. 
1990, December 31,1990, and September 
4,1991. 

3. Pursuant to a redemption request by 
applicant's sole shareholder, applicant 


liquidated its portfolio and distributed 
its assets on November 30.1991. As of 
the date of distribution, the net assets of 
applicant totaled $28,195,861. of which 
$28,195,436 was distributed in a lump 
sum to the sole shareholder, and $425 
was retained to pay custodial fees. 

4. Applicant incurred $6,400 in 
expenses in conjunction with its 
liquidation and dissolution, which 
expenses were borne by applicant (and 
thus by its sole shareholder). The 
organizational expenses of applicant 
amounted to $20,000 and were borne 
exclusively by applicant’s adviser. 
Banque Worms Management 
Corporation. 

5. As of the date of the amended 
application, applicant had no 
shareholders, assets, or liabilities, 
except such immaterial liabilities as 
may be incurred in the winding up of its 
affairs. Applicant is not a party to any 
litigation or administrative proceeding. 
Applicant is not presently engaged in. 
nor does it propose to engage In. any 
business activities other than those 
necessary for the winding up of its 
affairs. Applicant intends to file articles 
of dissolution shortly. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Margaret H. McFarland. 

Deputy Secretary. 

|FR Doc. 92-11541 Filed 5-15-92: 8:45 am) 
BILUNG COOE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 

Region IX Advisory Council Meeting 

The U.S. Small Business 
Administration Region IX Advisory 
Council, located in the geographical area 
of San Diego, will hold a public meeting 
at 8:30 a.m. on Wednesday, May 27, 

1992. in the Federal Building. 880 Front 
Street. San Diego, California, room 2-S- 
14. to discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Mr. George P. Chandler. Jr., District 
Director. U.S. Small Business 
Administration, 880 Front Street Suite 
4-S-29, San Diego, California 92188, 

(819) 557-7252. 

Dated: May 7.1992. 

Caroline J. Beeson. 

Assistant Administrator. Office of Advisory 
Councils. 

[FR Doc. 92-11616 Filed 5-15-92; 8:45 am) 
BILUNG CODE t02S-O1-* 











Federal Register / Vol. 57, No. 96 / Monday, May 18, 1992 / Notices 


21143 


Region X Advisory Council Meeting 

The U.S. Small Business 
Administration Region X Advisory 
Council, located in the geographical area 
of Boise, will hold a public meeting at 
9:30 a.m., on Tuesday, June 2,1992, at 
the Sundowner Trolley Square, in Room 
8,117 S. 9th Avenue, Caldwell, Idaho, to 
discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Mr. Thomas E. Bergdoll, Jr., District 
Director, U.S. Small Business 
Administration, 1020 Main Street. Suite 
290, Boise, Idaho 83702, (208) 334-9641. 

Dated: May 4.1992. 

Caroline J. Beeson, 

Assistant Administrator. Office of Advisory 
Councils . 

|FR Doc. 92-11617 Filed 5-15-92; 8:45 am] 

BILLING COOE 8025-01-11 


Region VI Advisory Council Meeting 

The U.S. Small Administration Region 
VI Advisory Council, located in the 
geographical area of Houston, will hold 
a public meeting at 9 a.m. of Friday, May 
29,1992. in the conference room at the 
Small Business Administration District 
Office located at 9301 Southwest 
Freeway, suite 550, Houston, Texas, to 
discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Mr. Milton Wilson, Jr., District Director. 
U.S. Small Business Administration, 

9301 Southwest Freeway, Suite 550, 
Houston. Texas 77074-1591, (713) 953- 
5900. 

Dated: May 7.1992. 

Carolina J. Beeson. 

Assistant Administrator. Office of Advisory^ 
Councils. 

|FR Doc. 92-11618 Filed 5-15-92; 8:45 am] 
BILUNG COOE $025-01-*! 


DEPARTMENT OF STATE 

I Public Notice 1627] 

Shipping Coordinating Committee, 
Subcommittee on Safety of Life at Sea 
and Associated Bodies, Working 
Group on Stability and Load Lines and 
on Fishing Vessels Safety; Meeting 

The Working Group on Stability and 
Load Lines and on Fishing Vessels 
Safety of the Subcommittee on Safety of 
Life at Sea (SOLAS) will conduct an 
open meeting on June 5. 1992 at 1 p.m. in 


room 4315 at Coast Guard Headquarters, 
2100 Second Street, SW., Washington, 
DC. 

The purpose of this Working Group 
meeting is to discuss the outcome of the 
36th Session of the International 
Maritime Organization (IMO) 
Subcommittee on Stability and Load 
Lines and on Fishing Vessels Safety 
(SLF), which was held February 3 to 7, 
1992, and preparations for the 37th 
Session of the IMO SLF, which is 
scheduled for January 11 to 15,1993. 

Items of discussion will include the 
following: subdivision and damage 
stability standards of passenger ships; 
harmonization of probabilistic damage 
stability. 

Members of the public may attend this 
meeting up to the seating capacity of the 
room. 

For further information on this SLF 
Working Group meeting, contact Mr. H. 
P. Cojeen or Mr. W. M. Hayden at (202) 
267-2988; U.S. Coast Guard 
Headquarters (G-MTH), 2100 Second 
Street, SW., Washington, DC 20593- 
0001. 

Dated: May 7,1992. 

Geoffrey Ogden, 

Chairman, Shipping Coordinating Committee. 
[FR Doc. 92-11552 Filed 5-15-92; 8:45 am] 

BILUNG CODE 4710-07-U 


Office of the Under Secretary for 
International Security Affairs 

[Public Notice 1626) 

Determination Regarding Missile 
Technology Proliferation Activities of 
Foreign Persons 

Pursuant to section 73(a)(1) of the 
Arms Export Control Act (22 U.S.C. 
2797b(a)(l)), section llB(b)(l) of the 
Export Administration Act of 1979 (50 
U.S.C. app. 2410b(b)(l)), and sections 
1702 and 1703 of the National Defense 
Authorization Act for Fiscal Year 1990- 
91 (Pub. L. 101-510), and the President’s 
Memorandum Delegation of Authority of 
June 25,1991, and for the reasons stated 
in the accompanying justification, I 
hereby determine that the following 
foreign persons have engaged in missile 
technology proliferation activities that 
warrant the sanctions described in 
sections 73(a)(2)(B) and 73(a)(2)(C) of 
the Arms Export Control Act (22 U.S.C. 
2797b(a)(2)(B) and 2797b(a)(2)(C)) and 
sections llB(b)(l)(B)(ii) and 
llB(b)(l)(B)(iii) of the Export 
Administration Act of 1979 (50 U.S.C. 
app. 2410b(b)(l)(B)(ii) and 
2410b(b)(l)(B)(iii)); 

1. Glavkosmos (Russia). 


2. Indian Space Research 
Organization (India). 

Sanctions shall be implemented as 
provided in the President’s June 25,1991 
Memorandum Delegation, and the 
Assistant Secretary of State for Politico- 
Military Affairs shall ensure that an 
appropriate notice is published in the 
Federal Register. 

Dated: May 6.1992. 

Reginald Bartholomew. 

Under Secretary Ambassador. 

Justification 

Section 73(a)(1) of the Arms Export 
Control Act (22 U.S.C. 2797b(a)(l)) and 
section llB(b)(l) of the Export 
Administration Act of 1979 (50 U.S.C. 
app. 2410b(b)(l)). as amended by 
sections 1702 and 1703 of the National 
Defense Authorization Act for Fiscal 
Year 1990-91 (NDAA) (Pub. L 101-510), 
direct the President to impose trade 
sanctions against “foreign persons’* 
(including private or parastatal 
companies) under certain 
circumstances. 

Specifically, sanctions must be 
imposed if the President determines that 
a foreign person, without authorization 
from a country that is a member of the 
Missile Technology Control Regime 
(MTCR), has. after November 5,1990, 
knowingly exported, transferred, or 
otherwise engaged in the trade of. 

MTCR Annex items that contribute to 
the design, development, or production 
in a non-MTCR country of missiles 
covered by the MTCR. Conspiracy and 
attempts to engage in, and facilitation 
of, such activities also must be 
sanctioned under the legislation. 
Sanctions must be imposed not only on 
the primary exporter, but also on any 
freight forwarder, designated exporting 
agent, consignee, or end user involved in 
the transaction. Authority to make the 
determinations described above has 
been delegated to the Secretary of State 
by a Presidential Memorandum 
Delegation of Authority signed on June 
25,1991. The Secretary of State has 
redelegated this authority to the Under 
Secretary for International Security 
Affairs on July 1,1991. 

When a determination is made under 
either the Arms Export Control Act or 
the Export Administration Act of 1979, 
the following sanctions must be 
imposed: 

—For transfers involving items in 
Category I of the MTCR Annex (i.e., 
rocket systems and major subsystems 
usable in such systems which are 
capable of delivering at least a 500 
kilogram payload to a range of at least 
300 kilometers), the U.S. Government 
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must deny for at least two years all 
procurement contracts and export 
licenses to the sanctioned entity. 

—For transfers invovling items in 
Category II of the MTCR Annex (Le.. 
items usable in Category 1 systems 
and subsystems, such as propulsion 
components, launch support 
equipment, flight control systems, and 
test facilities and equipment), the U.S. 
Government must deny for two years 
procurement contracts and export 
licenses for MTCR Annex items to the 
sanctioned entity. 

—For transfers deemed to have 
“substantially contributed to the 
design, development, or production of 
a missile in a country that is not an 
MTCR adherent/’ die U.S. 
Government must prohibit for two 
years the importation of any goods 
into the United States from the 
entities involved. 

The United States Government has 
evidence that a Russian entity. 
GLAVKOSMOS. has conspired to 
transfer MTCR Annex Category I items 
to the Indian Space Research 
Organization (ISRO). and that this 
transfer, if carried out would 
substantially contribute to the design, 
development, or production of missiles 
in India. 

Based on this information, the Under 
Secretary of State for International 
Security Affairs has determined that 
both entitites have engaged in activities 
that warrant the following sanctions: 
—Denial of licenses for exports to the 
sanctioned entities for two years; 

—Denial of USG contracts for two 
years; 

—A ban on importation to the United 
States of products produced by these 
entities for two years. 

|FR Doc. 82-11551 Filed 5-15-02; 8:45 am] 
BILLING CODE 4714-tt-M 


DEPARTMENT Of TRANSPORTATION 

National Highway Traffic Safety 
Administration 

I Docket No. 92-0$; Notice 2] 

Uniroyal Goodrich; Grant of Petition 
for Determination of Inconsequential 
Noncompliance 

This notice grants the petition by 
Michelin Technical Services. Inc. of 
Greenville. South Carolina, on behalf of 
Uniroyal Goodrich Tire Company of 
Akron. Ohio for a determ inati on that a 
failure to comply with 49 CFR 571.119. 
“New Pneumatic Tires For Vehicles 
Other Than Passenger Cars," is 


inconsequential as it relates to motor 
vehicle safety. 

Notice of receipt of the petition wa9 
published on February 27.1992. and an 
opportunity afforded for comment (57 FR 
0766). 

Michelin determined that 2,177 
Uniroyal LT 245/75R10 LRC Laredo LTC 
raised white letter tires were marked 
with the incorrect maximum load rating, 
inflation pressure and ply rating 
markings on the inside sidewall. The 
inside sidewall was marked as follows: 

Load Range E-Max. load single-1300 
Kg (3042 pounds) at 550 Kpa (00 psi) 
cold* 

Max. load dual-1260 Kg (2778 pounds) 
at 550 Kpa (80 psi) cold. 

The correct markings is as follows: 

Load Range C-Max load single-1000 
kg (2205 pounds) at 350 kpa (50 psi) 
cold. 

Max load dual-910 kg (2006 pounds) at 
350 kpa (50 psi) cold. 

Michelin supported its petition with 
the following: 

1. The load range appears twice on 
both sidewalls in small letters near the 
load and Inflation pressure markings 
and in larger letters near the tire size 
designation. Only the load range 
marking in small letters on the inside 
sidewall is in error. The larger marking, 
which is more likely to be used, is 
correct 

2. The tires mounted on the GMC 
trucks are correctly marked on the 
raised white letter side which faces 
outward. Jit is unlikely that anyone 
would refer to the information on the 
inside sidewall while the tire is 
mounted. Further, the consumer is 
directed by the vehicle owner’s manual 
to refer to the tire placard in the vehicle 
for correct loading and tire inflation 
information. 

3. The tires sold as replacement tires 
have the correct information on the 
paper label affixed to the tread which is 
the primary source of information before 
a tire is mounted. Since raised white 
letters are a feature for which a 
customer pays a premium, it is unlikely 
that these tires would be mounted with 
blackwall out so once again, the 
information facing outward would be 
correct. 

Michelin tested two of the 
noncompiiant tires to the strength and 
endurance requirements of FMVSS No. 
119. The tires were tested at the higher 
load range E load and tires were tested 
at the higher load range E load and 
inflation pressure and exceeded all the 
test requirements, according to Michelin. 
The test results were: 


Endurance : Tire No. 1 was tested for 
the required 47 hours and then run to 
destruction which occurred at 86.8 
hours, which ts 84 percent beyond the 
test requirement. Tire No. 2 was tested 
for the required 47 hours then run to 
destruction which occurred at 84.2 hours 
which is 80 percent beyond the test 
requirement. 

Strength. The required minimum static 
breaking energy for load range E is 5,160 
inch-pounds. Tire No. 1 averaged 5,985 
inch-pounds while Tire No. 2 averaged 
6,119 Inch-pounds. Michelin believes the 
test results demonstrate that even in the 
highly unlikely event the tires were run 
at the conditions indicated by the 
incorrect marking, they would not 
present a safety problem. 

One comment was received on the 
petition, from General Motors 
Corporation (GM). which supported it 
GM agreed with the petitioner’s 
arguments, and commented that the 
situation was analogous to one that 
occurred with Dunlop Tire A Rubber Co. 
(Docket IP82-9) in which the company 
also provided tires with raised lettering 
with inaccurate markings on the inside 
of the sidewall. NHTSA granted the 
petition. 

Having considered this matter. 
NHTSA does not recall a labelling 
noncompliance of the magnitude of this 
petitioner’s, in which the incorrect 
information is so at variance with the 
correct information that is labelled 
elsewhere on the tire. However, three of 
the four blocks of information are 
correct, and the public has the 
assurances of the petitioner that the 
tires pass the requirements of Standard 
No. 19 for strength and endurance, 
should the incorrect inflation pressure 
and load range be used. Finally, as GM 
has commented, the side that contains 
the incorrect information is the side 
most likely to be mounted inboard, and 
unlikely to be consulted for information. 

In consideration of the foregoing, it is 
hereby found that the petitioner has met 
its burden of persuasion that the 
noncompliance herein described is 
inconsequential as it relates to motor 
vehicle safety, and its petition is 
granted. 

Authority: 15 U.&C. 1417; delegations of 
authority at 49 CFR 1.S0 and 49 CFR 501.8 

Issued on May 12.1992. 

Barry Felrice. 

Associate Administratorfar Rulemaking, 

(FR Doc. K-11S42 Filed 6-15-02; B:45 am) 

BILUNO CODE 4S10-W-N 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

I Department Circular—Public Debt Series- 
No. 19-92, (CUSIP No. 912827 F6 4] 

Treasury Notes of May 31,1997, Series 
M-1997 

Washington. May 13,1992. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31 United States code, invites 
tenders for United States securities, as 
described above and in the offering 
announcement, hereafter referred to as 
Notes. The Notes will be sold at auction, 
and bidding will be on a yield basis. 
Payment will be required at the price 
equivalent of the yield of each accepted 
bid. The interest rate on the Notes and 
the price equivalent of each accepted 
bid will be determined in the manner 
described below. Additional amounts of 
the Notes may be issued to Federal 
Reserve Banks for their own account in 
exchange for maturing Treasury 
securities. Additional amounts of the 
Notes may also be issued at the average 
price to Federal Reserve Banks, as 
agents for foreign and international 
monetary authorities. 

2. Description of Securities 

2.1. The issue date and maturity date 
of the Notes are stated in the offering 
announcement. The Notes will accrue 
interest from the issue date. Interest will 
be payable on a semiannual basis as 
described in the offering announcement 
through the date that the principal 
becomes payable. The Notes will not be 
subject to call for redemption prior to 
maturity. In the event any payment date 
is a Saturday, Sunday, or other 
nonbusiness day, the amount due will 
be payable (without additional interest) 
on the next business day. 

2.2. The Notes will be issued only in 
book-entry form in the minimum and 
multiple amounts stated in the offering 
announcement. They will not be issued 
in registered definitive or in bearer form. 

2.3. The Department of the Treasury’s 
general regulations governing United 
States securities, i.e.. Department of the 
Treasury Circular No. 300, current 
division (31 CFR part 306). as to the 
extent applicable to marketable 
securities issued in book-entry form, and 
the regulations governing book-entry 
Treasury Bonds, Notes, and Bills, as 
adopted and published as a final rule to 
govern securities held in the TREASURY 
DIRECT Book-entry Securities System in 
Department of the Treasury Circular. 
Debt Series. No. 2-88 (31 CFR part 357), 


apply to the Notes offered in this 
circular. 

3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, DC 20239-1500. The closing 
times for the receipt of noncompetitive 
and competitive tenders are specified in 
the offering announcement. 
Noncompetitive tenders will be 
considered timely if postmarked (U.S. 
Postal Service cancellation date) no 
later than the day prior to the auction 
and received no later than close of 
business on the issue day. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is stated in the offering 
announcement, and larger bids must be 
in multiples of that amount. 

3.3. Competitive bids must also show 
the yield desired, expressed in terms of 
an annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. A 
single bidder, as defined in Treasury's 
single bidder guidelines contained in 
Attachment A to this circular, may 
submit bids at more than one yield. 
However, at any one yield, the Treasury 
will not recognize any amount tendered 
by a single bidder in excess of 35 
percent of the public offering amount. A 
competitive bid by a single bidder at 
any one yield in excess of 35 percent of 
the public offering will be reduced to 
that amount. 

3.4. Noncompetitive tenders do not 
specify a yield. A single bidder should 
not submit a noncompetitive tender for 
more than $5,000,000. A noncompetitive 
bid by a single bidder in excess of 
$5,000,000 will be reduced to that 
amount. A bidder, whether bidding 
directly or through a depository 
institution or a government securities 
broker/dealer, may not submit a 
noncompetitive bid for its own account 
in the same auction in which it is 
submitting a competitive bid for its own 
account. A bidder may not submit a 
noncompetitive bid if the bidder holds a 
position, in the Notes being auctioned, 
in "when-issued" trading, or in futures 
or forward contracts. A noncompetitive 
bidder may not enter into any agreement 
to purchase or sell or otherwise dispose 
of the security being auctioned, nor may 
it commit to sell the security prior to the 
designated closing time for receipt of 
competitive bids. 

3.5. The following institutions may 
submit tenders for accounts of 
customers: depository institutions, as 
described in section 19(b)(1)(A), 
excluding those institutions described in 
subparagraph (vii), of the Federal 
Reserve Act (12 U.S.C. 461(b)(1)(A)); and 


government securities broker/dealers 
that are registered with the Securities 
and exchange Commission or noticed as 
government securities broker/dealers 
pursuant to Section 15C(a)(l) of the 
Securities Exchange Act of 1934. Others 
are permitted to submit tenders only for 
their own account. A submitter, if 
bidding competitively for customers, 
must include a customer list with the 
tender giving, for each customer, the 
name of the customer and the amount 
bid. A separate tender and customer list 
should be submitted for each 
competitive yield. For noncompetitive 
bids, the customer list must provide, for 
each customer, the name of the customer 
and the amount bid. For mailed tenders, 
the customer list must be submitted with 
the tender. For other than mailed 
tenders, the customer list should 
accompany the tender. If the customer 
list is not submitted with the tender, 
information for the list mu6t be complete 
and available for review by the deadline 
for submission of noncompetitive 
tenders. The customer list should be 
received by the Federal Reserve Bank 
on auction day. All competitive and 
noncompetitive bids submitted on 
behalf of trust estates must provide, for 
each trust estate, the name or title of the 
trustee(s), a reference to the document 
creating the trust with the date of 
execution, and the employer 
identification number of the trust. 
Customer bids may not be aggregated on 
the customer list. The customer list must 
include customers and customers of 
those customers, where applicable. 

3.6. A competitive single bidder must 
report its net long position if the total of 
all its bids for the security being offered 
and its net position in the security 
equals or exceeds $2 billion, with the 
position to be determined as of one half- 
hour prior to the closing time for the 
receipt of competitive tenders. A net 
long position includes positions, in the 
security being auctioned, in "when- 
issued” trading, and in futures and 
forward contracts. Bidders who meet 
this reporting requirements and are 
customers of a depository institutions or 
a government securities broker/dealer 
must report their positions through the 
institution submitting the bid on their 
behalf. 

3.7. Tenders from bidders who are 
making payment by charge to a funds 
account at a Federal Reserve Bank and 
tenders from bidders who have an 
approved autocharge agreement on file 
at a Federal Reserve Bank will be 
received without deposit. In addition, 
tenders from States, and their political 
subdivisions or instrumentalities; public 
pension and retirement and other public 
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funds: international organizations in 
which the United States holds 
membership: foreign central banks end 
foreign states: and Federal Reserve 
Banks will be received without deposit. 
Tenders from all others, including 
tenders submitted for Notes to be 
maintained on the book-entry records of 
the Department of the Treasury, must be 
accompanied by full payment for the 
amount of Notes applied for, or by a 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 

3.8. After the deadline for receipt of 
competitive tenders, there will be a 
public announcement of the amount and 
yield range of accepted bids. Subject to 
the reservations expressed in Section 4. 
noncompetitive bids will be accepted in 
full, and then competitive bids will be 
accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain die amount offered. Bids at the 
highest accepted yield will be prorated 
if necessary. After the determination is 
made as to which bids are accepted, an 
interest rate will be established, at a V* 
of one percent increment, which results 
in an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit. That stated rate of interest will be 
paid on ail of the Notes. Based on such 
interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive bids 
will pay the price equivalent to the 
weighted average yield of accepted 
competitive bids. Price calculations will 
be carried to three decimal places on the 
basis of price per hundred. e.g., 99.923, 
and the determinations of the Secretary 
of the Treasury shall be finaL If the 
amount of noncompetitive bids received 
would absorb all or most of the offering, 
competitive bids will be accepted in an 
amount sufficient to provide a fair 
determination of the yield. Bids received 
from Federal Reserve Banks will be 
accepted at the price equivalent to the 
weighted average yield of accepted 
competitive bids. 

3.9. No single bidder will be awarded 
securities in an amount exceeding 35 
percent of the public offering. The 
determination of the maximum award to 
a single bidder will take into account the 
bidder's net long position, if the bidder 
has been obliged to report its position 
per the requirements outlined in section 
3.6. 


3,10. Notice of awards will be 
provided by a Federal Reserve Bank or 
Branch or the Bureau of the Public Debt 
to bidders who have submitted accepted 
competitive bids, whether for their own 
account or for the account of customers. 
Those submitting noncompetitive bids 
will be notified only if the bid is not 
accepted in full or when the price at the 
average yield is over par. No later than 
12 noon local time bn the day following 
the auction, the appropriate Federal 
Reserve Bank will notify each 
depository institution that has entered 
into an autocharge agreement with a 
bidder as to the amount to be charged to 
the institution's funds account at the 
Federal Reserve Bank on the issue date. 
Any customer that is awarded $500 
million or more of securities must 
furnish, no later than 10 am. local time 
on the day following the auction, written 
confirmation of its bid to the Federal 
Reserve Bank or Branch where the bid 
was submitted. A depository institution 
or government securities broker/dealer 
submitting a bid for a customer is 
responsible for notifying its customer of 
this requirement if the customer is 
awarded $500 million or more of 
securities as a result of bids submitted 
by the depository institution or 
government securities broker/dealer. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or ail bids in whole or in part 
to allot more or less than the amount of 
Notes specified in the offering 
announcement and to make different 
percentage allotments to various classes 
of applicants when the Secretary 
considers it in the public interest. The 
Secretary's action under this Section is 
finaL 

5. Payment and Delivery 

5.1. Settlement for the Notes allotted 
must be made timely at the Federal 
Reserve Bank or Branch or at the Bureau 
of the Public Debt wherever the tender 
was submitted. Settlement on Notes 
allotted will be made by a charge to a 
funds account or pursuant to an 
approved autocharge agreement as 
provided in section 3.7. Settlement on 
Notes allotted to institutional investors 
and to others whose tenders are 
accompanied by a guarantee as 
provided in section 3.7. must be made or 
completed on or before the issue date. 
Payment in full must accompany tenders 
submitted by all other investors. 
Payment must be in cash: in other funds 
immediately available to the Treasury: * 


in Treasury notes or bonds maturing on 
or before the settlement date but which 
are not overdue as defined In the 
general regulations governing United 
States securities: or by check drawn to 
the order of the institution to which the 
tender was submitted, which must be 
received from institutional investors by 
the time stated in the offering 
announcement. When payment has been 
submitted with the tender and the 
purchase price of the Notes allotted is 
over par, settlement for the premium 
must be completed timely, as specified 
above. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted may. at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted and to be held in TREASURY 
DIRECT are not required to be assigned 
if the inscription on the registered 
definitive security is identical to the 
registration of the Note being purchased. 
In any such case, the tender form used 
to place the Notes allotted in 
TREASURY DIRECT must be completed 
to show all the information required 
thereon, or the TREASURY DIRECT 
account number previously obtained. 

6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, and to issue, maintain, 
service, and make payment on the 
Notes. 

6.2. The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and. therefore, the faith of 
the United States Government is 
pledged to pay. in legal tender, principal 
and interest on the Notes. 
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6.4. Attachment A and the offering 
announcement are incorporated as part 
of this circular. 

Marcus W. Pag8, 

Acting Fiscal Assistant Secretary. 

Treasury's Singh Bidder Guidelines for 
Noncompetitive Bidding in All Treasury 
Security Auctions 

The investor categories listed below define 
what constitutes a single noncompetitive 
bidder. 

(1) Bank Holding Companies and 
Subsidiaries —A bank holding company 
(includes the company and/or one or more of 
Its subsidiaries, whether or not organized as 
separate entities under applicable law). 

(2) Banks and Branches —A parent bank 
(includes the parent and/or one or more of its 
branches, whether or not organized as 
separate entities under applicable law). 

(3) Thrift Institutions and Branches —A 
thrift institution, such as a savings and loan 
association* credit union, savings bank, or 
other similar entity (includes the principal or 
parent office and/or one or more of its 
branches, whether or not organized as 
separate entities under applicable law). 

(4) Corporations and Subsidiaries —A 
corporation (Includes the corporation and/or 
one or more of its majority-owned 
subsidiaries. Lo.. any subsidiary more than 50 


percent of whose stock is owned by the 
parent corporation or by any other of its 
majority-owned subsidiaries). 

(5) Families —A married person (includes 
his or her spouse, and any unmarried adult 
children, having a common address and/or 
household). 

Note:A minor child, as defined by the law 
of domicile, is not permitted to submit 
tenders individually, or jointly with an adult 
bidder. (A minor's parent acting as natural 
guardian is not recognized as a separate 
bidder.) 

(6) Partnerships —Each partnership 
(includes a partnership or individual 
partners}, acting together or separately, who 
own the majority or controlling interest tn 
other partnerships, corporations, or 
associations). 

(7) Guardians . Custodians , or other 
Fiduciaries —A guardian, custodian, or 
similar fiduciary, identified by (a) the name 
or title of the fiduciary, (b) reference to the 
document court order, or other authority 
under which the fiduciary is acting, and (c) 
the taxpayer identifying number assigned to 
the estate. 

(8) Trusts— A trust estate, which is 
identified by (a) the name or title of the 
trustee, (b) a reference to the document 
creating the trust, e.g.. a trust indenture, with 
date of execution, or a will, and fc) the IRS 


employer identification number (not social 
security account number). 

(9) Political Subdivisions —(a) A state 
government (any of the 50 states and the 
District of Columbia). 

(b) A unit of local government (any county, 
city, municipality, or township, or other unit 
of general government, as defined by the 
Bureau of the Census for statistical purposes, 
and includes any trust, investment, or other 
funds thereof). 

(c) A commonwealth, territory, or 
possession. 

(10) Mutual Funds —A mutual fund 
(includes all funds that comprise IL whether 
or not separately administered). 

(11J Money Market Funds —/A money 
market fund (includes all funds that have a 
common management). 

(12) Investment Agents /Money 
Managers —An individual, firm, or 
association that undertakes to service, invest 
and/or manage funds for others. 

(13) Pension Funds —A pension fund 
(includes ail funds that comprise it. whether 
or not separately administered). 

Note: The definitions do not reflect ail 
bidder situations. “Single bidder” is not 
necessarily synonymous with "single enttty”. 

Questions concerning the guidelines should 
be directed to the Office of Financing. Bureau 
of the Public Debt. Washington. DC 20239 
(telephone 202/219-3350). 


Highlights of Treasury Offerings to the Pusuc of 2-Year and 5-Year Notes To Be Issued June 1.1992 


(May 13, 1992] 


Amount Ottered to the PubSc* 

Osecnptioa of Security: 

Term and type of security_;_ 

Senes and CUSlP designation____ 

Maturity date___ 

Interest rate___ 

Investment yield_ 

Premium or discount_ 

Interest payment deles.... 

Minimum denommaton avafetoie___ 

Terms o4 Seta 

Method of sale_ 

Competitive tenders.-__ 

Noncompetitive tenders_ 

Accrued interest payable by investor_ 

Key Dates: 

Receipt of tenders_...______ 

(a) noncompetitive.___ 

(b) competitive_ 

Settlement (final payment due from institutions): 

(a) funds immediately available to the 
Treasury 

(b) readly-coflectabJe check_ 


$14,750 nrWHon 

2-year notes__ 

Senes 2-1994 (CUSlP No 912827 F5 6).. 

May 31. 1994___ 

To be determined based on the average of accepted 
bids 

To be determined at auction..... 

To be determined after auction_ 

November 30 and May 31_ 

$5.000___ 

Yield auction______ r . 

Must be expressed as an annual yield, with two 
deamals. e g . 7.10%. 

Accepted In futt at the average price up to 
$5,000,000. 

None....... 

Wednesday. May 20. 1992___ . 

Pnor to >2:00 noon. EDST__ 

Prior to 100 p.m.. EDST_ 

Monday. >ne 1. 1992___ 

Thursday. May 28. 1992_ 


$10,250 mdSon. 

5-year notes. 

Senes M-1997 (CUSlP Na 912827 F6 4* 

May 31. 1997. 

To be determmed based on the average of accepted 

b*ds 

To be determined at auction. 

To be determined after auction. 

November 30 and May 31, 

$ 1 , 000 . 

Yield auction 

Must be expressed as an annual yield, wan two 
decimals, e g. 7.10%. 

Accepted in full at the average pnee up to 
$5,000,000. 

None 

TVusday. May 21. 1992 
Prior to 12.00 noon. EDST. 

Prior to 1:00 p m. EDST. 

Monday. Jury 1. 1992. 

Thursday. May 28. 1992 


1FR Doc. 92-11031 Piled 5-13-92:4:11 pmj 

billing cooc 4*io~«o-m 


I Department Circular—Public Debt Series— 
No. 18-92, CUSlP No. 912877 F5 8) 


Treasury Notes of May 31, 1994, Series 
Z-1994 


Washington. May 13.1992. 

1. Invitation for Tenders 

1.1 The Secretary of the Treasury, 
under the authority of Chapter 31 of 


Title 31. United States Code, invites 
tenders for United States securities, as 
described above and in the offering 
announcement, hereafter referred to as 
Notes. The Notes will be sold at auction, 
and bidding will be on a yield basis. 
Payment will be required at the price 
equivalent of the yield of each accepted 
bid. The interest rate on the Notes and 
the price equivalent of each accepted 
bid will be determined in the manner 
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described below. Additional amounts of 
the Notes may be issued to Federal 
Reserve Banks for their own account in 
exchange for maturing Treasury 
securities. Additional amounts of the 
Notes may also be issued at he average 
price to Federal Reserve Banks, as 
agents for foreign and international 
monetary authorities. 

2. Description of Securities 

2.1 The issue date and maturity date 
of the Notes are stated in the offering 
announcement. The Notes will accrue 
interest from the issue date. Interest will 
be payable on a semiannual basis as 
described in the offering announcement 
through the date that the principal 
becomes payable. The Notes will not be 
subject to call for redemption prior to 
maturity. In the event any payment date 
is a Saturday, Sunday, or other 
nonbusiness day, the amount due will 
be payable (without additional interest) 
on the next business day. 

2.2 The Notes will be issued only in 
book-entry form in the minimum and 
multiple amounts stated in the offering 
announcement. They will not be issued 
in registered definitive or in bearer form. 

2.3 The Department of the Treasury’s 
general regulations governing United 
States securities, i.e., Department of the 
Treasury Circular No. 300, current 
revision (31 CFR part 306), as to the 
extent applicable to marketable 
securities issued in book-entry form, and 
the regulations governing book-entry 
Treasury Bonds, Notes, and Bills, as 
adopted and published as a final rule to 
govern securities held in the TREASURY 
DIRECT Book-Entry Securities System 
in Department of the Treasury Circular, 
Public Debt Series, No. 2-86 (31 CFR 
Part 357), apply to the Notes offered in 
this circular. 

3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington. DC 20239-1500. The closing 
times for the receipt of noncompetitive 
and competitive tenders are specified in 
the offering announcement. 
Noncompetitive tenders will be 
considered timely if postmarked (U.S. 
Postal Service cancellation date) no 
later than the day prior to the auction 
and received no later than close of 
business on the issue day. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is stated in the offering 
announcement, and larger bids must be 
in multiples of that amount. 

3.3. Competitive bids must also show 
the yield desired, expressed in terms of 
an annual yield with two decimals, e.g.. 


7.10%. Fractions may not be used. A 
single bidder, as defined in Treasury’s 
single bidder guidelines contained in 
Attachment A to this circular, may 
submit bids at more thatn one yield. 
However, at any one yield, the Treasury 
will not recognize any amount tendered 
by a single bidder in excess of 35 
percent of the public offering amount. A 
competitive bid by a single bidder at 
any one yield in excess of 35 percent of 
the public offering will be reduced to 
that amount. 

3.4. Noncompetitive tenders do not 
specify a yield. A single bidder should 
not submit a noncompetitive tender for 
more than $5,000,000. A noncompetitive 
bid by a single bidder in excess of 
$5,000,000 will be reduced to that 
amount. A bidder, whether bidding 
directly or through a depository 
institution or a government securities 
broker/dealer, may not submit a 
noncompetitive bid for its own account 
in the same auction in which it is 
submitting a competitive bid for its own 
account. A bidder may not submit a 
noncompetitive bid if the bidder holds a 
position, in the notes being auctioned, in 
“when-issued” trading, or in futures or 
forward contracts. A noncompetitive 
bidder may not enter into any agreement 
to purchase or sell or otherwise dispose 
of the security being auctioned, nor may 
it commit to sell the security prior to the 
designated closing time for receipt of 
competitive bids. 

3.5. The following institutions may 
submit tenders for accounts of 
customers: depository institutions, as 
described in section 19(b)(1)(A), 
excluding those institutions described in 
subparagraph (vii). of the Federal 
Reserve Act (12 U.S.C. 461(b)(1)(A)); and 
government securities broker/dealers 
that are registered with the Securities 
and Exchange Commission or noticed as 
government securities broker/dealers 
pursuant to section 15C(a)(l) of the 
Securities Exchange Act of 1934. Other 
are permitted to submit tenders only for 
their own account. A submitter, if 
bidding competitively for customers, 
must include a customer list with the 
tender giving, for each customer, the 
name of the customer and the amount 
bid. A separate tender and customer list 
should be submitted for each 
competitive yield. For non-competitive 
bids, the customer list must provide, for 
each customer, the name of the customer 
and the amount bid. For mailed tenders, 
the customer list must be submitted with 
the tender. For other than mailed 
tenders, the customer list should 
accompany the tender. If the customer 
list is not submitted with the tender, 
information for the list must be complete 
and available for review by the deadline 


for submission of noncompetitive 
tenders. The customer List should be 
received by the Federal Reserve Bank 
on auction day. All competitive and 
noncompetitive bids submitted on 
behalf of trust estates must provide, for 
each trust estate, the name or title of the 
trustee(s), a reference to the document 
creating the trust with the date of 
execution, and the employer 
identification number of the trust. 
Customer bids may not be aggregated on 
the customer list. The customer list must 
include customers and customers of 
those customers, where applicable. 

3.6. A competitive single bidder must 
report its net long position if the total of 
all its bids for the security being offered 
and its net position in the security 
equals or exceeds $2 billion, with the 
position to be determined as of one half- 
hour prior to the closing time for the 
receipt of competitive tenders. A net 
long position includes positions, in the 
security being auctioned, in “when- 
issued” trading, and in futures and 
forward contracts. Bidders who meet 
this reporting requirement and are 
customers of a depository institution or 
a government securities broker/dealer 
must report their positions through the 
institution submitting the bid on their 
behalf. 

3.7. Tenders from bidders who are 
making payment by charge to a funds 
account at a Federal Reserve Bank and 
tenders from bidders who have an 
approved autocharge agreement on file 
at a Federal Reserve Bank will be 
received without deposit. In addition, 
tenders from States, and their political 
subdivisions or instrumentalities; public 
pension and retirement and other public 
funds; international organizations in 
which the United States holds 
membership; foreign central banks and 
foreign states; and Federal Reserve 
Banks will be received without deposit. 
Tenders from all others, including 
tenders submitted for Notes to be 
maintained on the book-entry records of 
the Department of the Treasury, must be 
accompanied by full payment for the 
amount of Notes applied for, or by 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 

3.8. After the deadline for receipt of 
competitive tenders, there will be a 
public announcement of the amount and 
yield range of accepted bids. Subject to 
the reservations expressed in Section 4. 
noncompetitive bids will be accepted in 
full, and then competitive bids will be 
accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Bids at the 








Federal Register / Vol. 57. No. 96 / Monday. May 18, 1992 / Notices 


21149 


highest accepted yield will be prorated 
if necessary. After the determination is 
made as to which bids are accepted, an 
interest rate will be established, at a Vfe 
of one percent increment, which results 
in an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit. That stated rate of interest will be 
paid on all of the Notes. Based on such 
interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive bids 
will pay the price equivalent to the 
weighted average yield of accepted 
competitive bids. Price calculations will 
be carried to three decimal places on the 
basis of price per hundred, e.g.. 99.923, 
and the determinations of the Secretary 
of the Treasury shall be final. If the 
amount of noncompetitive bids received 
would absorb all or most of the offering, 
competitive bids will be accepted in an 
amount sufficient to provide a fair 
determination of the yield. Bids received 
from Federal Reserve Banks will be 
accepted at the price equivalent to the 
weighted average yield of accepted 
competitive bids. 

3.9. No single bidder will be awarded 
securities in an amount exceeding 35 
percent of the public offering. The 
determination of the maximum award to 
a single bidder will take into account the 
bidder's net long position, if the bidder 
has been obliged to report its position 
per the requirements outlined in Section 
3.6. 

3.10. Notice of awards will be 
provided by a Federal Reserve Bank or 
Branch or the Bureau of the Public Debt 
to bidders who have submitted accepted 
competitive bids, whether for their own 
account or for the account of customers. 
Those submitting noncompetitive bids 
will be notified only if the bid is not 
accepted in full, or when the price at the 
average yield is over par. No later than 
12 noon local time on the day following 
the auction, the appropriate Federal 
Reserve Bank will notify each 
depository institution that has entered 
into an autocharge agreement with a 
bidder as to the amount to be charged to 
the institution’s funds account at the 
federal Reserve Bank on the issue date. 
Any customer that is awarded $500 
million or more of securities must 
furnish, no later than 10 a.m. local time 
on the day following the auction, written 
confirmation of its bid to the Federal 
Reserve Bank or Branch where the bid 
Was submitted. A depository institution 
or government securities broker/dealer 
submitting a bid for a customer is 


responsible for notifying its customer of 
this requirement if the customer is 
awarded $500 million or more of 
securities as a result of bids submitted 
by the depository institution or 
government securities broker/dealer. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all bids in whole or in part, 
to allot more or less than the amount of 
Notes specified in the offering 
announcement, and to make different 
percentages allotments to various 
classes of applicants when the Secretary 
considers it in the public interest. The 
Secretary’s action under this Section is 
Final. 

5. Payment and Delivery 

5.1. Settlement for the Notes allotted 
must be made timely at the Federal 
Reserve Bank or Branch or at the Bureau 
of the Public Debt, wherever the tender 
was submitted. Settlement on Notes 
allotted will be made by a charge to a 
funds account or pursuant to an 
approved autocharge agreement, as 
provided in section 3.7. Settlement on 
Notes allotted to institutional investors 
and to others whose tenders are 
accompanied by a guarantee as 
provided in section 3.7. must be made or 
completed on or before the issue date. 
Payment in full must accompany tenders 
submitted by all other investors. 

Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury notes or bonds maturing on 
or before the settlement date but which 
are not overdue as defined in the 
general regulations governing United 
States securities; or by check drawn to 
the order of the institution to which the 
tender was submitted, which must be 
received from institutional investors by 
the time stated in the offering 
announcement. When payment has been 
submitted with the tender and the 
purchase price of the Notes allotted is 
over par, settlement for the premium 
must be completed timely, as specified 
above. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted may. at the 
discreation of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted and to be held in Treasury 
Direct are not required to be assigned if 
the inscription on the registered 


definitive security is identical to the 
registration of the Note being purchased. 
In any such case, the tender form used 
to place the Notes allotted in Treasury 
Direct must be completed to show all 
the information required thereon, or the 
Treasury Direct account number 
previously obtained. 

6. General Provisions 

6.1. As ficai agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for. and to issue, maintain, 
service, and make payment on the 
Notes. 

6.2. The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and, therefore, the faith of 
the United States Government is 
pledged to pay, in legal tender, principal 
and interest on the Notes. 

6.4. Attachment A and the offering 
announcement are incorporated as part 
of this circular. 

Marcus W. Page, 

Acting Fiscal Assistant Secretary. 

Attachment A 

Treasury s Single Bidder Guidelines fur 
Noncompetitive Bidding in all Treasury 
Security Auctions 

The investor categories listed below define 
what constitutes a single noncompetitive 
bidder. 

( 1 ) Bank Holding Companies and 
Subsidiaries — A bank holding company 
(includes the company and/or one or more of 
its subsidiaries, whether or not organized as 
separate entities under applicable law). 

(2) Bonks and Branches —A parent bank 
(includes the parent and/or one or more of its 
branches, whether or not organized as 
separate entities under applicable law). 

( 3 ) Thrift Institutions and Branches — A 
thrift institution, such as a savings and loan 
association, credit union, savings bank, or 
other similar entity (includes the principal or 
parent office and/or one or more of its 
branches, whether or not organized as 
separate entities under applicable law). 

(4) Corporations and Subsidiaries —A 
corporation (includes the corporation and/or 
one or more of its majority-owned 
subsidiaries, i.e.. any subsidiary more than 50 
percent of whose stock is owned by the 
parent corporation or by any other of its 
majority-owned subsidiaries). 

(5) Families— A married person (includes 
his or her spouse, and any unmarried adult 






21150 


Federal Register / Vol. 57, No. 96 / Monday, May 18. 1992 / Notices 


children, having a common address and/or 
household). 

Note: A minor child, as defined by the law 
of domicile, is not permitted to submit 
tenders individually, or jointly with an adult 
bidder. (A minor's parent acting as natural 
guardian is not recognized as a separate 
bidder.) 

(6) Partnerships —Each partnership 
(includes a partnership or individual 
partner(s), acting together or separately, who 
own the majority or controlling interest in 
other partnerships, corporations, or 
associations). 

(7) Guardians, Custodians, or other 
Fiduciaries —A guardian, custodian, or 
similar fiduciary, identified by (a) the name 
or title of the fiduciary, (b) reference to the 
document, court order, or other authority 
under which the fiduciary is acting, and (c) 


the taxpayer identifying number assigned to 
the estate. 

(8) Trusts —A trust estate, which is 
identified by (a) the name or title of the 
trustee, (b) a reference to the document 
creating the trust, e g., a trust indenture, with 
date of execution, or a will, and (c) the IRS 
employer identification number (not social 
security account number). 

(9) Political Subdivisions —(a) A state 
government (any of the 50 states and the 
District of Columbia). 

(b) A unit of local government (any county, 
city, municipality, or township, or other unit 
of general government, as defined by the 
Bureau of the Census for statistical purposes, 
and includes any trust, investment, or other 
funds thereof). 

(c) A commonwealth, territory, or 
possession. 


(10) Mutual Funds—A mutual fund 
(includes all funds that comprise it. whether 
or not separately administered). 

(11) Money Market Funds —A money 
market fund (includes all funds that have a 
common management). 

(12) Investment Agents/Money 
Managers —An individual, firm, or 
association that undertakes to service, invest, 
and/or manage funds for others. 

(13) Pension Funds —A pension fund 
(includes all funds that comprise it, whether 
or not separately administered). 

Notes: The definitions do not reflect all 
bidder situations. "Single bidder" is not 
necessarily synonymous with "single entity". 

Questions concerning the guidelines should 
be directed to the Office of Financing. Bureau 
of the Public Debt. Washington. DC 20239 
(telephone 202/219-3350). 


Highlights of Treasury Offerings to the Public of 2-Year and 5-Year Notes To Te Issued June 1,1992 

[May 13. 1992] x 


Amount Ottered to the Public .....-.. 

Description of Security: 

Term and type of security... 

Series and CUSIP designation. 

Maturity date...... 

Interest rate..-...-.— 

Investment yield.......—. 

Premium or discount.~.-... 

Interest payment dates..... 

Minimum denomination available.—.-. 

Terms of Sale: 

Method of sale.-.— 

Competitive tenders.~...- 

Noncompetitive tenders....... 

Accrued interest payable by Investor. 

Key Dates: 

Receipt of tenders..„..... 

(a) noncompetitive.... 

(b) competitive.:.. 

Settlement (final payment due from institutions): 

(a) funds immediately available to the 
Treasury. 

(b) readify-collectible check. 


$14,750 million..... 

2-year notes.-.—.-. 

Series Z-1994 (CUSIP No. 912827 F5 6)-- 

May 31. 1994.....- 

To be determined based on the average of accepted 
bids. 

To be determined at auction.... 

To be determined after auction.~~. 

November 30 and May 31.—.. 

$5.000.~. 

Yield auction..-. 

Must be expressed as an annual yield, with two 
decimals, e g . 7.10%. 

Accepted in full at the average price up to 
$5,000,000. 

None...-.-.. 

Wednesday. May 20.1992—.—.-.! 

Prior to 12:00 noon. EDST.-. 

Pnor to 1:00 p.m., EDST.....— 

Monday. June 1. 1992...-.-. 

Thursday. May 28, 1992...-.~... 


$10,250 million. 

5-year notes. 

Series M-1997 (CUSIP No. 912827 F6 4). 

May 31. 1997. 

To be determined based on the average of accepted 
bids. 

To be determined at auction. 

To be determined after auction. 

November 30 and May 31. 

$ 1 , 000 . 

Yield auction. 

Must be expressed as an annual yield, with two 
decimals, e g . 7.10%. 

Accepted in fun at the average price up to 
$5,000,000. 

None. 

Thursday. May 21, 1992. 

Prior to 12:00 noon, EDST. 

Prior to 100 p.m.. EDST. 

Monday. June 1. 1992. 

Thursday. May 28. 1992. 


[FR Doc. 92-11630 Filed 5-13-92; 4:11 pm) 

BILLING CODE 4S10-40-M 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3) 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Postponement of Agency 
Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the previously announced open meeting 
of the Board of Directors of the Federal 
Deposit Insurance Corporation 
scheduled to be held at 2:00 p.m. on 
Thursday. May 14,1992, has been 
postponed to 10:00 a.m. on Wednesday, 
May 20,1992. At the open meeting, the 
Corporation’s Board of Directors will 
consider the following matters: 

Memorandum and resolution re: Final 
amendments to Part 337 of the Corporation's 
rules and regulations, entitled "Unsafe and 
Unsound Banking Practices." which are 
designed to implement changes made by the 
Federal Deposit Insurance Corporation 
Improvement Act of 1991 in the regulatory 
scheme for brokered deposits. 

Memorandum and reslution re: Proposal to 
withdraw an existing policy statement 
entitled "Brokered Funds." 

Requests for further information 
concerning the meeting may be directed 
to Mr. Robert E. Feldman, Deputy 
Executive Secretary of the Corporation, 
at (202) 898-6757. 

Dated: May 14.1992. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson. 

Executive Secretory. 

|FR Doc. 92-11700 Filed 5-14-92:12:29 pml 

BILLING COOE *714-0-41 


BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 

TIME AND DATE: 2:00 p.m., Thursday. 
May 21,1992. 

place: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets 
NW., Washington. DC 20551. 

STATUS: Open. 


MATTERS TO BE CONSIDERED: 

Summary Agenda 

Because of its routine nature, no 
substantive discussion of the following item 
is anticipated. This matter will be voted on 
without discussion unless a member of the 
Board requests that the item be moved to the 
discussion agenda. 

1. Advance notice of proposed rulemaking 
with respect to implementation of Section 132 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991 regarding safety 
and soundness standards. 

Discussion Agenda 

2. Issues regarding implementation of 
Section 304 of the Federal Deposit Insurance 
Corporation Improvement Act of 1991 on 
adopting uniform real estate underwriting 
standards. 

3. Any items carried forward from a 
previously announced meeting. 

Note: This meeting will be recorded for the 
benefit of those unable to attend. Cassettes 
will be available for listening in the Board's 
Freedom of Information Office, and copies 
may be ordered for $5 per cassette by calling 
(202) 452-3884 or by writing to: 

Freedom of Information Office. Board of 

Governors of the Federal Reserve System, 

Washington. D.C. 20551 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 

Dated: May 14.1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board 
[FR Doc. 92-11747 Filed 5-14-92; 2:45 pm] 
BILUNG COO€ *2WM>1-4i 


BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 

time and date: Approximately 3:00 
p.m., Thursday, May 21.1992, following 
a recess at the conclusion of the open 
meeting. 

place: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, D.C. 20551. 

status: Closed. 
matters to be considered: 

1. Federal Reserve System automation 
proposals. 

2. Personnel actions (appointments, 
promotions, assignments, reassignments, and 


salary actions) involving individual Federal 
Reserve System employees. 

3. Any items carried forward from a 
previously announced meeting. 

contact person for more 
information: Mr. Joseph R. Coyne. 
Assistant to the Board; (202) 452-3204. 
You may cal! (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: May 14.1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc 92-11748 Filed 5-14-92; 2:45 pmj 
BILLING COOE S210-01-M 


HARRY 8. TRUMAN SCHOLARSHIP 
FOUNDATION 

TIME AND DATE: 4:00 p.m. CDT, Saturday. 
May 30,1992. 

PLACE: Harry S. Truman Library, 
Independence, Missouri. 

status: The meeting will be open to the 
public. 

matters to be considered: 

1. Welcome and Opening Comments: 

Chairman Staats 

2. Approval of minutes of June 1.1991 

meeting 

3. Report of Executive Secretary 

a. 1992 Truman Scholars 

b. 1992 Truman Scholars Leadership Week 

c. 1992 Truman Scholars Summer Institute 

d. Plans for the future 

4. Report of joint activities with the Stennis 

Center for Public Service: Rex Buffington. 
Executive Director, Stennis Center 
Resolution to empower the Chairman and the 
Executive Secretary to enter and renew 
contracts, conclude agreements, and 
conduct other Foundation business 

6. New business 

7. Date, time and place of next meeting 

8. Adjournment 

CONTACT PERSON FOR MORE 
information: Louis H. Blair, Executive 
Secretary; Telephone (202) 395-4831. 

Louis H. Blair. 

Executive Secretary'. 

[FR Doc 92-11090 Filed 5-14-92; 11:22 am) 
BILLING COOE 6S20-AB-M 
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Corrections 


Federal Register 

Vol. 57. No. 90 
Monday. May 18, 1992 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear In the appropriate 
document categories elsewhere m the 
issue. 


COPYRIGHT ROYALTY TRIBUNAL 

37 CFR Part 310 

[CRT Docket No. 91-3-SCRA) 

1991 Satellite Carrier Rate Adjustment 
Proceeding 

Correction 

In rule document 92-10211 beginning 
on page 19051 in the issue of Friday, 
May 1,1992, make the following 
correction: 

1. On page 19052, in the first column, 
under supplementary information, in 

the seventh line, after “12 cents’' insert 
“per subscriber per month for 
independent stations and 3 cents'*. 

BILLING COOC 1505-01 O 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 

23 CFR Part 750 
[FMWA Docket No. 92-22] 

RIN 2125-AC99 

Removal of Nonconforming Signs 

Correction 

1. In proposed rule document 92-10859 
beginning on page 19824 in the issue of 
Friday, May 8.1992, on page 19824, in 
the 3d column, in the 10th line, **Senate ,# 
should read “States”. 

BILLING COOC 1500-01-0 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
l PS-200-82] 

RIN 1545-AE26 

Definition of Passive Investment 
Income 

Correction 

In proposed rule document 92-8746 
beginning on page 13676 in the issue of v 
Friday. April 17,1992, make the 
following correction: 

1. On page 13678, in the second 
column, in Par. 3., in the fourth line. 
“9d)(5}“ should read "(d)(5)*’. 

$ 1.1362-3 l Corrected) 

2. On page 13679, in the third column, 
in { l-1362-3(d)(5)(iv), in the first line, 
“(D)(5)(iii)(A)“ should read 
"(d)(5)(iii)(A)". 

BILLING COOC 1505-01-0 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
IT.D. 84021 
RIN 1545-AL41 

Consolidated Return Regulations; 
Modification of Rules Relating to the 
Applicability of Other Provisions of 
Law In the Context of the 
Consolidated Return Regulations 

Correction 

In rule document 92-6266 beginning on 
page 9364 in the issue of Wednesday, 
March 18,1992. make the following 
correction: 


J1.1501-13T [Corrected] 

1. On page 9365, in the second column, 
in S 1.1501-13T(o)(l)(i), in the eighth line. 
”ha 9 *' should read "had”. 

BILLING COOC 1505-01-0 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 1 and 602 
[T.D. 8407] 

RIN 1545-A011 

Final Regulations Under Section 382 of 
the Internal Revenue Code of 1966; 
Limitations on Corporate Net 
Operating Loss Carryforwards 

Correction 

In rule document 92-7542 beginning on 
page 12206 in the issue of Thursday, 
April 9,1992, make the following 
correction: 

1. On page 12208, in the third column, 
under Explanation of Provisions, in the 
9 ixth line, “the court" should read "a 
court”. 

2. On page 12209. in the second 
column, in the first paragraph, in the 
eighth line from the bottom, after “by" 
delete 

BI LUNG COOC 1505-01-0 
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DEPARTMENT OF EDUCATION 

Transitional Bilingual Education 
Program; Special Alternative 
Instructional Program. 

agency: Department of Education. 
action: Notice of final priority for Fiscal 
Year 1992. _ 

summary: The Secretary announces an 
absolute priority for a special 
competition under each of two programs 
of the Office of Bilingual Education and 
Minority Languages Affairs for fiscal 
year (FY) 1992. The Secretary takes this 
action to assist local educational 
agencies (LEAs) that have experienced 
recent major influxes of limited English 
proficient (LEP) students. The priority is 
intended to enable affected LEAs to 
provide Transitional Bilingual Education 
(TBE) and Special Altenative 
Instructional (SAI) programs for these 
students. 

EFFECTIVE DATE: This priority takes 
effect either 45 days after publication in 
the Federal Register or later if the 
Congress takes certain adjournments. If 
you want to know the effective date of 
this priority, call or write the 
Department of Education contact 
person. 

FOR FURTHER INFORMATION CONTACT: 

Harpreet Sandhu, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
room 5086, Switzer Building, 

Washington, DC 20202-6641. Telephone: 
(202) 732-5708. Deaf and hearing 
impaired individuals may call the 
Federal Dual Party Relay Service at 1- 
800-877-8339 (in the Washington, DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 p.m.. Eastern time. 
SUPPLEMENTARY INFORMATION: Awards 
under the TBE and SAI programs are 
made to LEAs to provide instructional 
services to LEP children. The TBE 
program provides structured English 
language instruction and, to the extent 
necessary to allow a LEP child to 
achieve competence in English, 
instruction in the child’s native 
language. The SAI program provides 
structured English language instruction 
and special instructional services to 
help LEP children achieve competence 
in English. It allows, but does not 
require, instruction in the native 
language of the LEP children. 

Bilingual education programs have 
been funded by the Federal Government 
for over 20 years in an effort to ensure 
equal educational opportunity for all 
students. In recent years, some school 
districts have experienced major 
influxes of LEP students as a result of 
immigration and secondary migrations. 
The Secretary is establishing two 


special competitions to provide these 
districts with additional assistance. A 
district qualifying under this priority 
may apply for funds under either the 
TBE program or the SAI program. 

Projects funded under these 
competitions will support AMERICA 
2000, the President’s strategy for helping 
the Nation move itself toward the 
National Education Goals. In particular, 
the projects will assist affected 
communities to attain Goal 3 by helping 
LEP students achieve competence in 
English while mastering challenging 
subject matter. The projects will also 
assist affected communities to attain 
Goal 5 by helping LEP students develop 
the skills necessary to compete in a 
global economy. 

On February 28,1992, The Secretary 
published a notice of proposed priority 
for these competitions in the Federal 
Register (57 FR 6818). 

In that notice, the Secretary proposed 
to define a “recent major influx of LEP 
students” as the arrival in an LEA, 
within the last two years, of at least 500 
LEP students or of a number of LEP 
students that equals at least 3 percent of 
the LEA’s total enrollment. 

Note: This notice of final priority does not 
solicit applications. Notices inviting 
applications under the TBE program 
competition and the SAI program competition 
are published in separate notices in this issue 
of the Federal Register. 

Public Comment 

In the notice of proposed priority, the 
Secretary invited comments on the 
proposed priority. The Secretary did not 
receive any comments. The Secretary 
has made no changes in this priority 
since publication of the notice of 
proposed priority. 

Priority 

Under 34 CFR 75.105(c)(3), the 
Secretary gives an absolute preference 
to applications that meet the following 
priority. The Secretary funds under 
these TBE and SAI program 
competitions only applications that meet 
this absolute priority: 

The local educational agency (LEA) 
must propose to provide bilingual 
instructional services to students who 
are part of both a recent and a major 
Influx of limited English proficient (LEP) 
children into its district. To be 
considered part of a recent influx, the 
LEP children must have arrived in the 
LEA’s district during the two years 
immediately preceding the LEA's 
application to the Department for funds 
under this priority. An LEA will be 
determined to have received a major 
influx of LEP children if it can 
demonstrate that the total number of 


those recently arrived LEP students is 
equal to at least either 500 of those 
students or 3 percent of the LEA’s total 
enrollment. 

Intergovernmental Review 

This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR part 79. 
The objective of the Executive Order is 
to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the order, this 
document is intended to provide early 
notification of the Department’s specific 
plans and actions for this program. 

Applicable Program Regulations 
34 CFR parts 500 and 501. 

PROGRAM AUTHORITY: 20 U.S.C. 3291. 

(Catalog of Federal Domestic Assistance 
Numbers: 64.003M Transitional Bilingual 
Education Program; and 84.003N Special 
Alternative Instructional Program) 

Dated: May 12,1992. 

Lamar Alexander, 

Secretary of Education. 

[FR Doc 92-11543 Filed 5-15-92; 8:45 am) 

BILLING COO€ 4000-01-U 


DEPARTMENT OF EDUCATION 
[CFDA NOj 84.003N] 

Special Alternative Instructional 
Program; Notice Inviting Applications 
for New Awards for Fiscal Year (FY) 
1992 

Purpose of Program: Provides grants 
to establish, operate, or improve special 
alternative instructional programs for 
limited English proficient (LEP) children. 

Eligible Applicants: Local educational 
agencies (LEAs) and institutions of 
higher education, including junior or 
community colleges, that apply jointly 
with one or more LEAs. 

Deadline for Transmittal of 
Applications: June 29,1992. 

Deadline for Intergovernmental 
Review: August 28,1992. 

Applications Available: May 22,1992. 

Available Funds: $4 million. 

Estimated Range of Awards: $75,000- 
$300,000. 

Estimated Average Size of Awards: 
$175,000. 

Estimated Number of Awards: 23. 

Note: The Department is not bound by any 
estimates in this notice. 

Project Period: 36 months. 
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Applicable Regulations : (a) The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 74, 75, 77. 79. 80, 81, 82, 85. 
and 86; and (b) The regulations for this 
program in 34 CFR parts 500 and 501. 

Priority 

The priority in the notice of final 
priority for this program, as published 
elsewhere in this issue of the Federal 
Register, applies to this competition. 

Selection Criteria 

in evaluating applications for grants 
under this program, the Secretary uses 
the selection criteria in 34 CFR 501.31. 

In addition to the maximum of 100 
points awarded under 34 CFR 501.31, the 
program regulations in 34 CFR 501.32(b) 
provide that the Secretary distributes 15 
additional points among the factors 
listed in 34 CFR 501.32(a). For this 
competition the Secretary distributes the 
15 additional points as follows: 

(1) The need to assist LEP children 
who have been historically underserved 
by programs for limited English 
proficient persons (34 CFR 
501.32(a)(1))—4 points. 

(2) The relative need of the particular 
LEA(s) for the proposed program (34 
CFR 501.32(a)(2))—4 points. 

(3) The geographical distribution of 
LEP children. The Secretary considers 
the need to provide assistance in 
proportion to the distribution of LEP 
children throughout the Nation and 
within each of the States (34 CFR 
501.32(a)(3))—3 points. 

(4) The number and proportion of 
children from low-income families to be 
benefited by the program (34 CFR 
501.32(a)(4))—4 points. 

In addition to the 15 points distributed 
among the factors listed in 34 CFR 
501.32(a), the regulations for the Special 
Alternative Instructional Program in 34 
CFR 501.33(b) provide that the Secretary 
may distribute 5 additional points 
among the factors listed in 34 CFR 
501.33(a). For this competition the 
Secretary distributes the 5 additional 
points under the Special Alternative 
Instructional Program as follows: 

(1) The administrative impracticability 
of establishing a bilingual education 
program due to the presence of a small 
number of students of a particular 
native language (34 CFR 501.33(a)(1))—1 
point. 

(2) The unavailability of personnel 
qualified to provide bilingual 


instructional services (34 CFR 
501.33(a)(2))—3 points. 

(3) The presence of a small number of 
LEP students in the LEA's schools and 
the LEA’s inability to obtain native 
language teachers because of isolation 
or regional location (34 CFR 
501.33(a)(3))—1. 

For Applications or Information Contact 

Harpreet Sandhu. U.S. Department of 
Education, 400 Maryland Avenue. SW.. 
room 5086, Switzer Building. 
Washington, DC 20202-6641. Telephone: 
(202) 732-5700. Deaf and hearing 
impaired individuals may call the 
Federal Dual Party Relay Service at 1- 
800-877-8339 (in the Washington, DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 p.m.. Eastern time. 
Program Authority: 20 U.S.C. 3291. 

Dated: April 22.1992. 

Rita Esquivel, 

Director, Office of Bilingual Education and 
Minority Language Affairs. 

|FR Doc. 92-11544 Filed 5-15-92; 8.45 amj 

BILLING CODE 4000-01-m 


(CFDA NO.: 84.003M] 

Transitional Bilingual Education 
Program; Notice Inviting Applications 
for New Awards for Fiscal Year (FY) 
1992 

Purpose of Program: Provides grants 
to establish, operate, or improve 
programs of transitional bilingual 
education for limited English proficient 
(LEP) children. 

Eligible Applicants: Local educational 
agencies (LEAs) and institutions of 
higher education, including junior or 
community colleges, that apply jointly 
with one or more LEAs. 

Deadline for Transmittal of 
Applications: June 29,1992. 

Deadline for Intergovernmental 
Review: August 28,1992. 

Applications Available: May 22,1992. 

Available Funds: $4 million. 

Estimated Range of Awards: $75,000- 
$300,000. 

Estimated A verage Size of A wards: 
$175,000. 

Estimated Number of A wards: 23. 

Note: The Department is not bound by any 
estimates in this notice. 

Project Period: 36 months. 

Applicable Regulations: (a) The 
Education Department General 


Administrative Regulations (EDGAR) in 
34 CFR parts 74, 75. 77, 79, 80, 81. 82, 85. 
and 86; and (b) The regulations for this 
program is 34 CFR parts 500 and 501. 

Priority 

The priority in the notice of Final 
priority for this program, as published 
elsewhere in this issue of the Federal 
Register, applies to this competition. 

Selection Criteria 

In evaluating applications for grants 
under this program, the Secretary uses 
the selection criteria in 34 CFR 501.31. 

In addition to the maximum of 100 
points awarded under 34 CFR 501.31. the 
program regulations in 34 CFR 501.32(b) 
provide that the Secretary distributes 15 
additional points among the factors 
listed in 34 CFR 501.32(a). For this 
competition the Secretary distributes the 
15 additional points as follows: 

(1) The need to assist LEP children 
who have been historically underserved 
by programs for limited English 
proficient persons (34 CFR 
501.32(a)(1))—4 points. 

(2) The relative need of the particular 
LEA(s) for the proposed program (34 
CFR 501.32(a)(2))—4 points. 

(3) The geographical distribution of 
LEP children. The Secretary considers 
the need to provide assistance in 
proportion to the distribution of LEP 
children throughout the Nation and 
within each of the States (34 CFR 
501.32(a)(3))—3 points. 

(4) The number and proportion of 
children from low-income families to be 
benefited by the program (34 CFR 
501.32(a)(4))—4 points. 

For Applications or Information Contact 

Harpreet Sandhu, U.S. Department of 
Education, 400 Maryland Avenue, SW.. 
room 5066. Switzer Building, 

Washington. DC 20202-6641. Telephone: 
(202) 732-5700. Deaf and hearing 
impaired Individuals may call the 
Federal Dual Party Relay Service at 1- 
800-877-8339 (in the Washington, DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 p.m.. Eastern time. 

Program Authority: 20 U.S.C 3291. 

Dated: April 22.1992. 

Rita Esquivel. 

Director, Office of Bilingual Education and 

Minority Languages Affairs. 

fFR Doc. 92-11545 Piled 5-15-92; 8:45 am) 
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DEPARTMENT OF JUSTICE 
Bureau of Prisons 
28 CFR Part 570 

Control, Custody, Care, Treatment and 
Instruction of Inmates; Escorted Trips 

agency: Bureau of Prisons, Justice. 
action: Final rule. 

summary: In this document, the Bureau 
of Prisons is amending its rule on 
Escorted Trips in order to designate the 
Clinical Director or designee as the 
Bureau official responsible for 
determining whether a medical escorted 
trip for an inmate is appropriate. 
Previously, the responsible official was 
the institution’s Chief Medical Officer or 
designee. This amendment is intended 
to allow for the efficient use of Bureau 
personnel in the operation of the 
institution. 

EFFECTIVE DATE: May 18, 1992. 
ADDRESSES: Office of General Counsel, 
Bureau of Prisons. HOLC room 754, 320 
First Street, NW„ Washington, DC 
20534. 

FOR FURTHER INFORMATION CONTACT: 

Roy Nanovic, Office of General Counsel, 
Bureau of Prisons, phone (202) 307-3062. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons is amending its 
regulations on Escorted Trips. A final 
rule on this subject was published in the 
Federal Register November 22,1985 (50 
FR 48366). 

In this document, the Bureau is 
amending 8 570.41(b) to specify that the 


Clinical Director or designee is 
responsible for determining whether a 
medical escorted trip is appropriate. 
Previously, the responsible official was 
the Chief Medical Officer or designee. In 
some instances, the administrative 
nature of the Chief Medical Officer’s 
duties necessitated delegation of the 
authority to make this determination. 

The institution’s Clinical Director, who 
in many cases is also the institution's 
Chief Medical Officer, has the essential 
medical expertise necessary for making 
such a determination. Designating the 
Clinical Director as a responsible 
official allows the Bureau to make 
efficient use of its medical personnel. 

Because this amendment pertains to 
agency management of personnel and is 
not more restrictive on inmates, the 
Bureau finds good cause for exempting 
the provisions of the Administrative 
Procedure Act (5 U.S.C. 553) requiring 
notice of proposed rulemaking, the 
opportunity for public comment, and 
delay in effective date. Members of the 
public may submit comments concerning 
this rule by writing to the previously 
cited address. These comments will be 
considered but will receive no response 
in the Federal Register. 

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of Executive Order 12291. The 
Bureau of Prisons has determined that 
Executive Order 12291 does not apply to 
this rule because the rule pertains to 
agency management. After review of the 
law and regulations, the Director, 

Bureau of Prisons has certified that this 


rule, for the purpose of the Regulatory 
Flexibility Act (Pub. L 96-354). does not 
have a significant impact on a 
substantial number of small entities. 

List of Subjects in 28 CFR Part 570 

Prisoners. 

J. Michael Quinlan, 

Director, Bureau of Prisons. 

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director. Bureau of 
Prisons in 28 CFR 0.96(q), part 570 in 
subchapter D of 28 CFR, chapter V is 
amended as set forth below. 

SUBCHAPTER D-COMMUNITY 
PROGRAMS AND RELEASE 

PART 570— COMMUNITY PROGRAMS 

1. The authority citation for 28 CFR 
part 570 is added to read as follows, and 
all other authority citations within the 
part are removed: 

Authority: 5 U.S.C. 301; 18 U.S.C. 751. 3621. 
3822, 3624, 4001, 4042. 4081. 4082 (Repealed in 
part as to offenses committed on or after 
November 1,1987). 4161-4166. 5006-5024 
(Repealed October 12,1984 as to offenses 
committed after that date). 5039: 28 U.S.C. 
509. 510; 28 CFR 0.95-0.99. 

§570.41 (Amended) 

2. In § 570.41, paragraph (b) is 
amended by revising "Chief Medical 
Officer" to read "Clinical Director". 

[FR Doc. 92-11526 Filed 5-15-92; 8:45 am) 
BILLING CODE 4410-0S-N 
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DEPARTMENT OF TRANSPORTATION 

Federal Transit Administration 

Federal Highway Administration 

Transportation Management Areas 
Designation 

AGENCIES: Federal Transit 
Administration (FTA), Federal Highway 
Administration (FHWA). Department of 
Transportation (DOT). 

ACTION: Notice of designation. 

summary: The Federal Transit 
Administration (FTA) and the Federal 
Highway Administration (FHWA) are 
announcing that all urbanized areas 
(UZAs) with populations greater than 
200,000, as determined by the 1990 
Census, are hereby designated as 
Transportation Management Areas 
(TMAs). This action is being taken in 
compliance with sections 3012 and 1024 
of the Intermodal Surface 
Transportation Efficiency Act of 1991 
(1STEA) to encourage continuing and 
comprehensive transportation planning. 
EFFECTIVE DATE: May 18, 1992. 

FOR FURTHER INFORMATION CONTACT: 
Robert Kirkland, Transit Grants 
Management (TGM-21). FTA, 
Department of Transportation, 400 7th 
St., SW., room 9301, Washington, DC 
20590. Telephone 202-366-1832. For 
FHWA related questions, Dean Smeins, 
Planning Operations Branch (HEP-11), 
FHWA, Department of Transportation, 
400 7th St., SW., room 3256, Washington, 
DC 20590. Telephone 202-366-0227. 
SUPPLEMENTARY INFORMATION: Sections 
3012 and 1024 of the Intermodal Surface 
Transportation Efficiency Act of 1991 
(ISTEA) (49 U.S.C. app. 1607(i) and 23 
U.S.C. 134(i). respectively), require the 
Secretary of Transportation to designate 
urbanized areas over 200,000 population 
as Transportation Management Areas 
(TMAs). This notice accordingly hereby 
designates such areas as TMAs. 
Designated TMAs are subject to special 
planning and programming requirements 
regarding congestion management 
systems, project selection, and 
certification. These requirements apply 
to the metropolitan area that must be 
determined jointly under 23 U.S.C. 134(c) 
and section 8(c) of the Federal Transit 
Act, as amended. 

Within each TMA, plans and 
programs must be based on a continuing 
and comprehensive transportation 
planning process carried out by the 
Metropolitan Planning Organization 
(MPO) in cooperation with the State and 
transit operators. In addition, the 
transportation planning process must 
include a congestion management 


system that provides for effective 
management of new and existing 
transportation facilities through the use 
of travel demand reduction and 
operational management strategies. All 
projects, in TMAs, excluding those 
undertaken on the National Highway 
System or pursuant to the Bridge and 
Interstate Maintenance programs, must 
be selected by the MPO in consultation 
with the State. (Projects on the National 
Highway System and Bridge and 
Interstate Maintenance projects are 
selected by the State in cooperation 
with the MPO.) 

Additional areas shall be designated 
as TMAs upon the request of the 
Governor and the MPO or affected local 
officials. Notification of any additional 
TMAs will be issued through a 
Secretarial Memorandum to the 
appropriate State Governors and MPOs, 
not a Federal Register notice. The UZAs 
with populations over 200,000 which are 
hereby designated as TMAs are listed 
below. 

For multi-state urbanized areas over 
200.000 population the urbanized area is 
listed under the State with the largest 
share of the population. However, the 
TMA designation applies to the entire 
multi-state urbanized area. 

Authority: 23 U.S.C. 315; 49 CFR 1.48 and 
1.51. 

Issued on May 13,1992. 

Thomas D. Larson, 

Administrator, FHWA 
Brian W. Clymer, 

Administrator. FTA. 


Urbanized Areas Designated as 

TMAS—Continued 


State/urbanized area 

1990 urbanized 
population 

Stockton, CA—.— - 

262.046 

Modesto, CA. 

230.609 

State Total. 

22,812,229 

Colorado: 

Denver, CO- 

1.517.977 

Colorado Springs, CO. 

352,989 

State Total. 

1,870.966 

Connecticut 

Hartlord-Mlddtetown. CT- 

546.198 

New HavervMenden. CT. 

451.486 

Bhdgeporl-MfMord. CT-— 

413,863 

(Menden combined with N. 
Haven, CT). 

0 

State Total ---- 

1,411,547 

Delaware: 

Wilmington. DE-NJ-MD-PA- 

449,616 

State Total--~ 

449.616 

Dist of Columbia: 

Washington, DC-MD-VA- 

3.363,031 

State Total-—— 

3.363.031 

Florida: 

Miami-Hialeah, FL- 

1,914.660 

Tampa-St Pete.-Clearwater, 

FL.~ 

1,708,710 

Ft. Lauder.-Hollywood- 

Pomp.B, FI..~.- 

1,238.134 

Orlando. FL... 

887.126 

West Palm Bch.-Boca Ratorv 
Deiray Bch., FI_—- 

794.848 

Jacksonville, FL—.—. 

738.413 

Sarasota, Bradenton. FI- 

444.385 

Melbourne. Palm Bay, FL- 

305.978 

Pensacola, FL.... 

253,558 

Daytona Beach. FL.. 

221,341 

Fort Myers-Cape Coral. FI- 

220,552 

St Peter, combined with 
Tampa, FL- 

0 

State Total. 

8.727.705 


Urbanized Areas Designated as TMAS 


State/urbentzed area 


Alabama: 
Birmingham. AL... 

Mobile. AL_ 

Montgomery. AL.. 

State Total — 


1990 urbanized 
population 


622,074 

300.912 

210.007 


1,132.993 


Alaska: 

Anchorage. AK-- 221,883 

State Total_ 221.883 


Arizona: 

Phoenix. AZ_....__ 

Tucson. AZ.... 

State Total- 

Arkansas: 

Little Rock-North Little Rock. 


Slate Total_ 

California: 

Los Angeles. CA —- 

San Francisco. CA..— 

San Diego, CA- 

San Jose. CA-..-. 

Riverside-San Bernardino. CA.... 

Sacramento. CA-- 

Oxnard-Ventura, CA_ 

Fresno. CA.. 

Bakersfield. CA.. 


2,006,239 

579.235 


2.585.474 


305.353 


305.353 

11.402.946 

3.629,516 

2.348.417 

1.435.019 

1,170,196 

1.097.005 

480.482 

453.388 

302,605 


Georgia: 

Atlanta. GA-- 

Augusta, GA-SC--—- 

Columbus, GA-AI- 

State Total- 

Hawaii. 

Honolulu. HI.--- 

State Total- 

Idaho: 

State Total---—- 

Illinois: 

Chicago. IL-Northwestem IN.— 

Peona. II_ 

Rockford. II---- 

State Total___— 

Indiana: 

Indianapolis, IN- 

Fort Wayne. IN--— 

South Bend-Mishawaka, IN-MI .. 

State Total--- 


2.157.806 

286.538 

220.696 

2,665.042 

632,603 

632,603 


6.792.087 

242.353 

207.826 


7.242,266 

914.761 

248.424 

237.932 


1.401,117 


Iowa. 

Des Momes. IA- 

Davenport-Rock Island-Mokne. 
IA-IL___ 


State Total.... 


293.666 

264.018 

557.684 


Kansas: 

Wichita. KS- 

State Total- 

Kentucky: 

Louisville. KY-IN- 

LexJngton-Fayette. KY-. 


338.789 

338.789 

754,956 

220.701 
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Urbanized Areas Des 
TMAS—C ontin 

MQNATED AS 
ued 

Urbanized Areas Designated as 
TMAS—C ontinued 

Urbanized Areas Designated as 
TMAS—C ontinued 

State/urbamzed area 

1990 urbanized 
population 

State/urbanized area 

1990 urbanized 
population 

State/urbanized area 

1990 urbanized 
population 

State Total. 

975.657 





Louisiana: 

New Orleans, LA___ 

Baton Rouge. LA. 

Shreveport I A 

1.040,226 

365,943 

New York: 

497,120 

South Dakota: 

State Total. 


New York. NY-Northeastern 

NJ...... 

16,044,012 

Tennessee: 

Memphis. TN-AR-MS... _ 

625,193 

State Total.. 

256,469 

Buffalo-Niagara Falls. NY_ 

Rochester, NY. 

954,332 

619,653 

Nashville, TN. 

Knoxville, TN___ 

573,294 

304,466 

296,955 

Maine: 

1,062.050 

Albany-Schenectady-Troy. NY.. 
Syracuse, NY_ 

509.106 

388,918 

Chattanooga TN-GA. 

State Total. 


State Total .... 

1,999^908 

Maryland: 


State Total. 

18,516.021 

Texas: 

Daitas-Fort Worth, TX... 

3.198.259 

2.901.851 

1,129,154 

571.017 

562.006 

270.006 

DBUhTXXO, mu..,. . 

1.889.873 

North Carolina: 


Houston, TX. 

State Total. 

1 ftftQ AM 

Charlotte. NC__ 

455.597 

305,925 

241,763 

205.355 

San Antonio. TX__ 

EL Paso. TX-NM . 

Massachusetts: 

Boston, MA. 


Raleigh. NC. 

9 T7«; ^70 

Fayetteville. NC__ 

Austin, TX....IZI_I 

Springfield, MA-CT. 

532.747 

315,666 

Durham. NC. 

Corpus Chirsti, TX... 

Worcester. MA-CT.. 

Lawrence-Haverhill, MA-NH_ 

State Total. 

1 POA fcAft 

McAlien-EdinOurg-M'ssion. TX.... 

263.192 

237,362 

North Dakota: 

I 

State Total-- 

8.895.487 

State Total. 

AAt 1 AC 

State Total..... 


Utah: 

Michigan: 

Detroit Ml. 

3,697.529 

436.336 

326.023 

265,095 

222.061 

Ohio: 

Cleveland. OH. 

1.677,492 

1,212,675 

945.237 

613,467 

527,863 

Salt Lake City, UT_ 

Ogden. UT„._... 

709.447 

259,147 

Grand Rapids. Ml.... . 

Cincinnati, OH-KY___ 

Provo-Orem. UT___ 

220.556 

Flint Ml. 

Columbus. OH__ 

State Total ..... _... 

Vermont 

State Total .. . 

1.269.150 

Lansing-East Lansing. Ml.. 

Ann Arbor. Ml. 

Dayton, OH. 

Akron, OH... 


State Totals... 

4,947.044 

Toledo. OH-Ml. 

Youngstown-Wanren, OH . . 

Canton, OH . 

469.155 

Virginia 

Norfolk-Vlrgtnia Bch.-Newport 
N.. VA . _ 


Minnesota: 

Minoeapolts-St Paul. MN _ 

361,827 

244,576 

224,087 

1.323.090 

589.980 

2.079.676 

Lorain-Etyria, OH . .. 

Richmond. VA . . 

State Total . 

2.079,676 

State Total . 

8,296.179 

(Newport N. combined with 

MHiilnippi 

Jackson. MS . 

289.285 

Oklahoma 

Oklahoma Citv OK 

1 * U*A, W - rt a --iTnniKiuinnm 

State Total. . 

0 

1.913.078 

State Total _ __ 

289.265 

v/nioivs/TIKI Vlljf vf\ .... 

Tulsa. OK . 

784.425 

474.660 

Washington: 

Missouri; 

Q* IftlKC tin/ll 

State Total . 

1.250.093 

Seattle, WA ... . 

Tacoma. WA .. . 

1,744.086 

497.210 

279.030 

LOUIS, WfU/ ILe... 

Kansas Crtv MQ-KS 

1,946.526 

1.275.317 

Oregon: 

Spokane. WA . 


Portland-Vancouver. OR-WA. _ 

1.172.158 

Slate Total . 


Cl a^ 

3,221.843 

2.520.334 

Ola TO 1 Uloi . 

Montana: 

State Total - r . 

State Total ____ 

Pennsylvania: 

Philadelphia. PA-NJ __ 

1.172.158 

West Virginia: 

State Total .. 

Wisconsin: 

Nebraska 

Omaha NE-IA _ 


4,222,211 
1.670.745 


544.292 

Pittsburgh. PA. 

Milwaukee. Wl __...... 

Madison. Wl , . 

1,226.293 

OAA 

State Total .. .. 

544.292 

697,346 

Miieniown^omtenem-taston, 
PA-NJ . 

410.436 

Ctafo 


Nevada: 

Las Vegas. NV _ 

Scranton-WrtkeS'Barre. PA .. 
Harrisburg. PA . 

388,225 

292.904 

Oldld 9 UUU..trtirnttmu 

Wyoming: 

State Total 

1.470.629 

Reno. NV... 

213.747 

Clafa Trtfal 

^ r aa 

Puerto Rico: 


State Total . .. 

911.095 

Rhode Island: 

6.992.521 

San Juan. PR_ 

1.221,086 

New Hampshire: 

Ctnt. T.S.I 

Providence-Pawtucket. RI-MA.... 

846.293 

State Total . ... 

1.221.088 

otate Total . .. 

New Jersey: 

Trenton. NJ-PA. 


State Total..... 

846.293 

U S totals 

132.226.557 

133.447.643 

298,602 

South Carolina 

U S. A Puerto Rico totals .... 


Charleston. SC. . .. 

393.956 


State Total. 

296.602 

Columbia SC . 

328.349 

248.173 



New Mexico: 

Greenville. SC . 

L't) n.x/s Ah i i rn n P;l 1 r « • A 


Albuquerque. NM. 

497.120 

State Total _ ___ 


IrK DO C+ HZ-11562 riled 5-15-0, 

2: 8:45 am| 


970.478 

BILLING COOC 4910-57 -M 
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DEPARTMENT OF EDUCATION 
ICFDA Nos. 84.203 A. B. and C| 

Star Schools Program; Inviting 
Applications for New Awards for Fiscal 
Year 1992 

Note to Applicants: This notice is a 
complete application package. Together 
with the statute authorizing the program 
and the Education Department General 
Administrative Regulations (EDGAR), 
the notice contains all of the 
information, application forms, and 
instructions needed to apply for a grant 
under the Star Schools Program 
competitions. 

Organization of Notice: This notice 
applies to three separate grant 
competitions under the Star Schools 
Program. The notice is organized in four 
parts plus an appendix. Part I contains 
certain information that is pertinent to 
all competitions. Part 11 consists of fiscal 
information for each competition 
announced in this notice. Part III 
consists of programmatic information 
for each competition. Part IV consists of 
the selection criteria. The appendix 
contains ail forms necessary for 
applying for grant awards under each of 
the individual competitions. 

Parti 

The following information applies to 
all three competitions in this notice: 
Deadline for Transmittal of 

Applications: July 6,1992. 

Deadline for Intergovernmental Review: 

September 8,1992. 

Project Period: Up to 24 months. 

Budget Period: 12 months. 

Applicable Regulations: The 
Education Department General 
Administrative Regulations (EDGAR) as 
follows: 

(a) 34 CFR part 74 (Administration of 
Grants to Institutions of Higher 
Education, Hospitals, and Nonprofit 
Organizations). 

(b) 34 CFR part 75 (Direct Grant 
Programs). 

(c) 34 CFR part 77 (Definitions that 
Apply to Department Regulations). 


(d) 34 CFR part 79 (Intergovernmental 
Review of Department of Education 
Programs and Activities). 

(e) 34 CFR part 80 (Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements to State 
and Local Governments). 

(f) 34 CFR part 81 (General Education 
Provisions Act—Enforcement). 

(g) 34 CFR part 82 (New Restrictions 
on Lobbying). 

(h) 34 CFR part 85 (Govemmentwide 
Debarment and Suspension 
(Nonprocurement) and Govemmentwide 
Requirements for Drug-Free Workplace 
(Grants)). 

(i) 34 CFR part 86 (Drug-Free Schools 
and Campuses). 

Description of Program: The Star 
Schools Program is authorized by Title 
DC of the Education for Economic 
Security Act (the “Act”), Public Law x 
100-297, as amended by Public Law 102- 
103. The purpose of the program is to 
encourage improved instruction in 
mathematics, science, foreign languages, 
and other subjects, such as literacy 
skills and vocational education, and to 
serve underserved populations, 
including disadvantaged, illiterate, 
limited-English proficient, and disabled 
students through distance learning 
technologies. The Star Schools Program, 
as well as the invitational priorities for 
this year, support AMERICA 2000, the 
President’s strategy for moving the 
Nation toward the National Education 
Goals. Specifically. National Education 
Goal 3 calls for students’ mastery of 
challenging subject matter in English, 
mathematics, science, history, and 
geography. Goal 4 calls for U.S. students 
to be first in the world in mathematics 
and science. And Goal 5 calls for all 
Americans to be literate and to possess 
the knowledge and skills necessary to 
compete in a global economy and 
exercise the rights and responsibilities 
of citizenship. 

Geographic Distribution: In 
determining which applications shall be 
funded, the Secretary shall assure an 
equitable geographic distribution of 
funds and services. 


Special Requirement: The Federal 
Government maintains an interest in all 
equipment purchased through projects 
funded under this program for the useful 
life of the equipment. Therefore, the 
grantee is required to maintain an 
annual inventory of equipment and the 
use of such equipment, for ten years 
after purchase. 

Definitions: The following definitions 
apply to the terms used in this notice: 

“Educational institution” means an 
institution of higher education, a local 
educational agency, and a State 
educational agency. 

“Institution of higher education” has 
the same meaning given that term under 
section 1201(a) of the Higher Education 
Act of 1965, as amended (20 U.S.C. 

1141). 

“Instructional programming” means 
courses of instruction, training courses, 
and materials used in such instruction 
and training which have been prepared 
In audio and visual form on tape, disc, 
film, or live interactive presentations, 
and presented by means of 
telecommunications devices. 

“Local educational agency” has the 
same meaning given the term under 
section 1471(10) of the Elementary and 
Secondary Education Act of 1965 (20 
U.S.C. 2891(12)). 

“Public broadcasting entity” has the 
same meaning as that given that term in 
section 397 of the Communications Act 
of 1934 (47 U.S.C. 397). 

“Secretary” means the Secretary of 
Education. 

“State” means each of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico. Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands. 
Palau, Marshall Islands, and the 
Commonwealth of the Northern Mariana 
Islands. 

“State educational agency” has the 
same meaning given that term under 
section 1471(16) of the Elementary and 
Secondary Education Act of 1965 (20 
U.S.C. 2891(23)). 

Part II—Fiscal Information 


CFDA number and name 


84-203A Star Schools—General __... 

84 2038 Star Schools—Special Statewide Network.__ 

84203C Star Schools—Dissemination Grants. 


Available 

funds 


Estimated 
range of 
awards 


Estimated 
average size 
of awards 


i 


$13,000,000 

4.000.000 

920.000 


$1,500,000 

4.500.000 

4.000.000 

150.000 

300.000 


$3,250,000 

4,000.000 

230.000 


5 


Estimated 
numoer of 
awards 


4 

1 

4 
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Notes: The Act limits any one award to not 
more than $10,000,000 for any one fiscal year. 
The Department is not bound by any 
estimates in this notice. 

Part III 

CFDA No. 84.203A Star Schools— 
General 

Purpose of the Program: To encourage 
improved instruction in mathematics, 
science, foreign languages, literacy 
skills, and vocational education for 
underserved populations through the use 
of telecommunications networks. 

Eligible Applicants: Only eligible 
telecommunications partnerships may 
receive grants under this program. 
Eligible telecommunications 
partnerships must be organized on a 
statewide or multistate basis. Two types 
of partnerships are eligible: 

(a) A public agency or corporation 
established for the purposes of 
developing and operating 
telecommunications networks to 
enhance educational opportunities 
provided by educational institutions, 
teacher training centers, and other 
entities that represent the interests of 
elementary and secondary schools 
which are eligible for assistance under 
chapter 1 of title 1 of the Elementary and 
Secondary Education Act of 1965; or 

(b) A partnership which includes three 
or more of the following, and at least 
one of which shall be an agency 
described in (1) or (2), and which will 
provide a telecommunications network: 

(1) A local educational agency, which 
has a significant number of elementary 
and secondary schools which are 
eligible for assistance under chapter 1 of 
title 1 of the Elementary and Secondary 
Education Act of 1965 or elementary and 
secondary schools operated for Indian 
children by the Department of the 
Interior eligible under section 1005(d) of 
the Elementary and Secondary 
Education Act of 1905; 

(2) A State educational agency; 

(3) An institution of higher education 
or a State higher education agency; 

(4) A teacher training center or 
academy which— 

(A) Provides teacher preservice and 
inservice training; and 

(B) Receives Federal financial 
assistance or has been approved by a 
State agency; 

(5) (A) A public or private entity with 
experience and expertise in the planning 
and operation of a telecommunications 
network, including entities involved in 
telecommunications through satellite, 
cable, telephone, or computers; or 

(B) A public broadcasting entity with 
such experience; 

(6) A public or private elementary or 
secondary school. 


Continuing Eligibility: An eligible 
telecommunications partnership 
currently or previously funded under the 
Star Schools Program is eligible to 
receive an additional grant if it 
demonstrates that the partnership will: 

(a) Continue to provide services in the 
subject areas and geographic areas in 
which services were provided under the 
previous Star Schools grant: and 

(b) Use all grant funds to provide 
expanded services by: 

(1) Increasing the number of students, 
schools, or school districts served by the 
courses of instruction assisted under 
this program in the previous grant 
period; 

(2) Providing new courses of 
instruction; or 

(3) Serving new populations of 
underserved individuals, such as 
children or adults who are 
disadvantaged, have limited-English 
proficiency, are disabled, are illiterate, 
or lack high school diplomas or their 
equivalent. 

Priorities.: Under 20 U.S.C. 4004(c) and 
34 CFR 75.105(c)(2)(i). the Secretary 
gives preference to applications that 
meet the following competitive priority. 
An application that meets this 
competitive priority is selected by the 
Secretary over applications of 
comparable merit that do not meet this 
priority: 

(a) The applicant will provide a 
concentration and quality of 
mathematics, science, and foreign 
languages resources which, by their 
distribution through the eligible 
telecommunications partnership, will 
offer significant new educational 
opportunities to network participants 
and particularly to traditionally 
underserved populations and areas with 
scarce resources and limited access to 
courses in mathematics, science, and 
foreign languages. 

(b) The applicant has secured the 
direct cooperation and involvement of 
public and private educational 
institutions. State and local government, 
and industry in planning the network. 

(c) The applicant will serve the 
broadest range of institutions, including, 
in the case of elementary and secondary 
schools, those elemc ntary and 
secondary schools h, ving significant 
numbers of children counted for the 
purpose of chapter 1 ol title 1 of the 
Elementary and Secondary Education 
Act of 1965. programs providing 
instruction outside of the school setting, 
institutions of higher education, teacher 
training centers, research institutions, 
and private industry. 

(d) The applicant will demonstrate 
that a significant number of educational 
institutions have agreed to participate in 


the use of the telecommunications 
system for which assistance is sought. 

(e) The applicant will have substantial 
academic and teaching capabilities 
including the capability of training, 
retraining, and inservice upgrading of 
teaching skills. 

(f) The applicant will provide a 
comprehensive range of courses for 
educators with different skill levels to 
teach them instructional strategies for 
students with different levels of skills, 
provide training to participating 
educators in ways to integrate 
telecommunications courses into 
existing school curricula, and include 
instruction for students, teachers, and 
parents. 

(g) The applicant will serve a 
multistate area. 

(h) The applicant will demonstrate 
that a telecommunications entity (such 
as a satellite, cable, telephone, or 
computer company, or public or private 
television station) will participate in the 
partnership and will donate equipment 
or in-kind services for 
telecommunications linkages. 

(i) The applicant will, in providing 
services with funds provided under this 
program, meet the needs of groups of 
individuals traditionally excluded from 
careers in mathematics and science 
because of discrimination, 
inaccessibility, or economically 
disadvantaged backgrounds. 

Under 34 CFR 75.105(c)(1). the 
Secretary establishes the following 
invitational priorities. However, an 
application that meets these invitational 
priorities does not receive competitive 
or absolute preference over other 
applications that do not meet the 
priorities: 

(a) Applicants that will assist States 
within their service areas to develop 
and implement curriculum frameworks 
and teacher training programs that 
advance world class standards In 
mathematics and science. 

(b) Applicants that will implement the 
standards of the National Council of 
Teachers of Mathematics in their 
curriculum offerings and incorporate the 
new curriculum standards in science as 
they are developed by the National 
Academy of Sciences. 

(c) Applicants that will use their 
telecommunications resources to allow 
State curriculum professionals and 
others access to regional and national 
curriculum reform efforts. 

(d) Applicants that will build their 
computer services on such systems as 
the National Science Foundation's 
Internet and emerging high performance 
computing and telecommunications 
systems, especially the National 
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Research and Education Network 
(NREN). 

(e) Applicants that will develop and 
implement intensive staff development 
programs for teachers to enable them to 
teach to the standards of the National 
Council of Teachers of Mathematics and 
world-class standards in science as they 
are developed. 

Funding Requirement The Federal 
share for each Fiscal year shall be 75 
percent of the cost of the project. The 
eligible telecommunications partnership 
shall provide the remainder of the funds 
from non-Federal sources. The matching 
funds for the project may be in cash or 
in-kind support, fairly evaluated. In the 
case of financial hardship, an applicant 
may request that the Secretary reduce or 
waive the matching requirement. 

CFDA No. 84.203B Star Schools- 
Special Statewide Network 

Purpose of the Program : In addition to 
the purpose of the Star Schools Program 
in the General Competition (CFDA 
#84.203A) the Secretary will fund one 
statewide telecommunications network. 

Eligible Applicants : An eligible 
telecommunications partnership as 
described under part III B4.203A that is 
organized on a statewide basis may 
apply for a grant under this section. 

Priorities: The competitive and 
invitational funding priorities described 
above under Part III 84.203A of this 
notice apply to this section, with the 
exception of paragraph (g) of the 
competitive priority. The Secretary 
establishes the following additional 
invitational priority for this section. 

Applicants that will link community 
colleges and private colleges and 
universities, as well as public colleges 
and universities and secondary schools 
as required below. 

Funding Requirement : The Federal 
share for each Fiscal year shall be not 
more than 50 percent of the cost of the 
project The statewide 
telecommunications partnership shall 
provide the remainder of the funds from 
non-Federal sources. The matching 
funds for the project may be in cash or 
in-kind support, fairly evaluated. 

Special Program Requirements: 

(a) A project funded under this section 
mu6t demonstrate the use of a statewide 
two-way full motion interactive Fiber 
optic telecommunications network, 
carrying voice, video, and data 
transmissions. 

(b) During the funding period, the 
project must link together public 
colleges and universities and secondary 
schools throughout the State, and house 
a point of presence in every county in 
the State. 


CFDA No. 84.203C Star Schools— 
Dissemination Grants 

Purpose of the Program: To provide 
dissemination and technical assistance 
to State and local educational agencies 
not presently served by 
telecommunications partnerships to 
assist them to plan and implement 
technology-based distance learning 
systems. 

Eligible Applicants-. 

(a) Telecommunications partnerships 
previously or currently funded through 
the Star Schools Program. 

(b) Other eligible entities, which are 
federally funded programs or 
institutions of higher education that 
have demonstrated expertise in 
educational applications of technology 
and provide comprehensive technical 
assistance to educators and policy 
makers at the local level. 

Special Program Requirements: A 
project funded under this section must 
provide technical assistance to State 
and local educational agencies to plan 
and implement technology-based 
systems including— 

(a) Information regarding successful 
distance learning resources for States, 
local educational agencies, and schools; 

(b) Assistance in connecting users of 
distance learning, regional educational 
service centers, colleges, and 
universities, the private sector, and 
other relevant entities; 

(c) Assistance and advice in the 
design and implementation of systems 
to include'needs assessment and 
technology design; and 

(d) Assistance in the identiFication of 
possible connections and cost-sharing 
arrangements for users of such systems. 

Part IV 

The following information applies to 
all three competitions in this notice: 

Selection Criteria: 

(a) (1) The Secretary uses the following 
selection criteria to evaluate 
applications for new grants under this 
competition. 

(2) The maximum score for all of these 
criteria is 100 points. 

(3) The maximum score for each 
criterion is indicated in parentheses. 

(b) The criteria .—(1) Meeting the 
purposes of the authorizing statute. (30 
points) The Secretary reviews each 
application to determine how well the 
project will meet the purposes of the 
Star Schools Program. Public Law 100- 
297 as amended by Public Law 102-103, 
including consideration of— 

(i) The objectives of the project; and 

(ii) How the objectives of the project 
further the purposes of the Star Schools 
Program. 


(2) Extent of need for the project. (20 
points) The Secretary reviews each 
application to determine the extent to 
which the project meets specific needs 
recognized in the statute authorizing the 
program, including consideration of— 

(i) The needs addressed by the 
project; 

(ii) How the applicant identified those 
needs; 

(iii) How those needs will be met by 
the project; and 

(iv) The benefits to be gained by 
meeting those needs. 

(3) Plan of operation. (20 points) The 
Secretary reviews each application to 
determine the quality of the plan of 
operation for the project including— 

(i) The quality of the design of the 
project; 

(ii) The extent to which the plan of 
management is effective and ensures 
proper and efFicient administration of 
the project; 

(iii) How well the objectives of the 
project relate to the purpose of the 
program; 

(iv) The quality of the applicant’s plan 
to use its resources and personnel to 
achieve each objective; 

(v) How the applicant will ensure that 
project participants who are otherwise 
eligible to participate are selected 
without regard to race, color, national 
origin, gender, age, or handicapping 
condition; and 

(vi) For grants under a program that 
requires the applicant to provide an 
opportunity for participation of students 
enrolled in private schools, the quality 
of the applicant’s plan to provide that 
opportunity. 

(4) Quality of key personnel. (10 
points) 

(i) The Secretary reviews each 
application to determine the quality of 
key personnel the applicant plans to use 
on the project, including— 

(A) The qualifications of the project 
director (if one is to be used); 

(B) The qualifications of each of the 
other key personnel to be used in the 
project; 

(C) The time that each person referred 
to in paragraphs (b)(4)(i) (A) and (B) will 
commit to the project; and 

(D) How the applicant, as part of its 
nondiscriminatory employment 
practices, will ensure that its personnel 
are selected for employment without 
regard to race, color, national origin, 
gender, age, or handicapping condition. 

(ii) To determine personnel 
qualifications under paragraphs (b)(4)(i) 
(A) and (B). the Secretary considers— 

(A) Experience and training in Fields 
related to the objectives of the project; 
and 
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(B) Any other qualifications that 
pertain to the quality of the project. 

(5) Budget and cost effectiveness. (5 
points) The Secretary reviews each 
application to determine the extent to 
which— 

(i) The budget is adequate to support 
the project; and 

(ii) Costs are reasonable in relation to 
the objectives of the project. 

(0) Evaluation plan. (10 points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project, including the extent 
to which the applicant’s methods of 
evaluation— 

(i) Are appropriate to the project; and 

(ii) To the extent possible, are 
objective and produce data that are 
quantifiable. 

(Cross-reference; See 34 CFR 75.590 
Evaluation by the grantee.) 

(7) Adequacy of resources. (5 points) 
The Secretary reviews each application 
to determine the adequacy of the 
resources that the applicant plans to 
devote to the project, including facilities, 
equipment, and supplies. 

Intergovernmental Review of Federal 
Programs: This program is subject to the 
requirements of Executive Order 12372 
(Intergovernmental Review of Federal 
Programs) and the regulations in 34 CFR 
part 79. 

The objective of the Executive order is 
to foster an intergovernmental 
partnership and to strengthen federalism 
by relying on State and local processes 
for State and local government 
coordination and review of proposed 
Federal financial assistance. 

Applicants must contact the 
appropriate State Single Point of 
Contact to find out about, and to comply 
with, the State's process under 
Executive Order 12372. Applicants 
proposing to perform activities in more 
than one State should immediately 
contact the Single Point of Contact for 
each of those States and follow the 
procedure established in each State 
under the Executive order. If you want 
to know the name and address of any 
State Single Point of Contact, see the list 
published in the Federal Register on 
April 2,1992 (57 FR 11360-11362). 

In States that have not established a 
process or chosen a program for review, 
State, areawide, regional, and local 
entities may submit comments directly 
to the Department. 

Any State Process Recommendation 
and other comments submitted by a 
State Single Point of Contact and any 
comments from State, areawide, 
regional, and local entities must be 


mailed or hand-delivered by the date 
indicated in this notice to the following 
address: The Secretary, Executive Order 
12372—CFDA *84.203A. B, or C, U.S. 
Department of Education, room 4161, 400 
Maryland Avenue, SW.. Washington, 

DC 20202-0125. 

Proof of mailing will be determined on 
the same basis as applications (see 34 
CFR 75.102). Recommendations or 
comments may be hand-delivered until 
4:30 p.m. (Washington, DC time) on the 
date indicated in this notice. 

Please note that the above address is 
not the same address as the one to 
which the applicant submits its 
completed application. Do not send 
applications to the above address. 

Instructions for transmittal of 
applications: (a) If an applicant wants to 
apply for a grant, the applicant shall— 

(1) Mail the original and two copies of 
the application on or before the deadline 
date to: U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA # [Applicant must insert number 
and letter]), Washington, DC 20202-4725 
or 

(2) Hand deliver the original and two 
copies of the application by 4:30 p.m. 
(Washington, DC time) on the deadline 
date to: U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA # [Applicant must insert number 
and letter]), room t3633. Regional Office 
Building #3, 7th and D Streets, SW., 
Washington. DC 20202-4725. 

(b) An applicant must show one of the 
following as proof of mailing: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary. 

(c) If an application is mailed through 
the U.S. Postal Service, the Secretary 
does not accept either of the following 
as proof of mailing: 

(1) A private metered postmark. 

(2) A mail receipt that is not dated by 
the U.S. Postal Service. 

Notes: (1) The U.S. Postal Service does not 
uniformly provide a dated postmark. Before 
relying on this method, an applicant should 
check with its local post office. 

(2) The Application Control Center will 
mail a Grant Application Receipt 
Acknowledgment to each applicant. If an 
applicant fails to receive the notification of 
application receipt within 15 days from the 
date of mailing the application, the applicant 
should call the U.S. Department of Education 


Application Control Center at (202) 708-9494. 

(3) The applicant must indicate on the 
envelope and—if not provided by the 
Department—in Item 10 of the Application for 
Federal Assistance (Standard Form 424) the 
CFDA number—and suffix letter, if any—of 
the competition under which the application 
is being submitted. 

Application Instructions and Forms: 
The appendix to this application is 
divided into three parts plus a statement 
regarding estimated public reporting 
burden and various assurances and 
certifications. These parts and 
additional materials are organized in the 
same manner that the submitted 
application should be organized. The 
parts and additional materials are as 
follows: 

Part I: Application for Federal 
Assistance (Standard Form 424 (Rev. 4- 
88)) and instructions. 

Part II: Budget Information—Non- 
Construction Programs (Standard Form 
424A) and instructions. 

Part III: Application Narrative. 

Additional Materials : 

Estimated Public Reporting Burden. 

Star Schools Program Assurances. 

Assurances—Non-Construction 
Programs (Standard Form 424B). 

Certifications regarding Lobbying; 
Debarment, Suspension, and Other 
Responsibility Matters; and Drug-Free 
Workplace Requirements (ED 80-0013, 
6/90). 

Certification regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion: Lower Tier Covered 
Transactions (ED 80-0014, 9/90) and 
instructions. (Note: ED 80-0014 is 
intended for the use of grantees and 
should not be transmitted to the 
Department.) 

Disclosure of Lobbying Activities 
(Standard Form LLL) (if applicable) and 
instructions; and Disclosure of Lobbying 
Activities Continuation Sheet (Standard 
Form LLL-A). 

An applicant may submit information 
on a photostatic copy of the application 
and budget forms, the assurances, and 
the certifications. However, the 
application form, the assurances, and 
the certifications must each have an 
original signature. No grant may be 
awarded unless a completed application 
form has been received. 

FOR FURTHER INFORMATION CONTACT: 

Frank B. Withrow, U.S. Department of 
Education, Office of Educational 
Research and Improvement, 555 New 
Jersey Avenue NW., Washington. DC 
20208-5644. Telephone 202-219-2200. 
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Deaf and bearing impaired individuals 
may call the Federal Dual Party Relay 
Service at 1-800-677-^339 (in the 
Washington DC 202 area code, 
telephone 202-708-8300) between 8 a.m. 
and 7 p.nu Eastern time. 

Program Authority: 20 U.S.C. 4081-4088. 

Dated: March 8 . 1992. 

Diane Ravitch. 

Assistant Secretary for Educational Research 
and Improvement 


BMJJNQ COOC 4000-01 -4i 
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APPLICATION FOR 
FEDERAL ASSISTANCE 


Appendix 


t. DATE SUBMITTED 


OMB Approval No. 0344-0043 


Applicant Identifier 


I. TVPC OF SUBMISSION: 

Application 
□ Construction 

13 Non-Construction 


Preapphcation 

□ Construction 

□ Non-Construction 


S. DATE RECEIVED BV STATE 


State Application identifier 


4. DATE RECEIVEO BY FEDERAL AGENCY 


Federal identifier 


r APPLICANT INFORMATION 


Legal Name 


Organizational Unit 


Address ( 0 'V* criy. county. State and up code) 


Name and telephone number of the person to be contacted on matters invoking 
ttus application (give area code) 


4 EMPLOYER lOEMTlFtCAnOM NUMBER <EIN>; 


4 TYPE OF APPLICATION: 


SI 


□ Continuation Q 

It Revision, enter appropriate totter(s) m bo»(es) Q 

A Increase Award 8 . Decrease Award C Increase Duration 

0 Decrease Duration Other (specify): 


f. TYPE OF APPLICANT: [enter appropriate letter m bon) 

A State H Independent School Diet 

B County I State Controlled institution of Higher Learning 

C Montcipef J Private University 

D. Township K. Indian Tribe 

E interstate 1 . individual 

F inter municipal M Profit Organization 

G Special District N Other (Specify) _ 


4 NAME OF FEDERAL AGENCY: 

U.S. Department of Education 


14 CATALOG OF FEDERAL OOMCmc 

ASSISTANCE NUMBER: 


11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT: 


tttlE: Star Schools Program 


II. AREAS AFFECTED BY PROJECT (ooes. counties. states . etc | 


«4 PROPOSED PROJECT: 


14, CONGRESSIONAL DISTRICTS QF 


Stan Data 


Ending Date 


a Applicant 


14 ESTIMATED FUN04NQ 

• Federal 

• 00 

b Applicant 

t 00 

c Siata 

9 00 

d Local 

9 00 

a Other 

9 00 

f Program income 

9 00 

g TOTAL 

9 00 


b Protect 


IB. IS APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER 1W71 PROCESS? 
a YES THIS PREAPPLCATION APPLlCATXDN WAS MAOE AVAILABLE TO THE 
STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON 

DATE_ 

b NO □ PROGRAM IS NOT COVERED BY E O 12372 

□ OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW 


17. IS THE APPLICANT DELINQUENT ON ANY FEDERAL 
I I y ee If ’Ve 4 * attach an explanation 


□ No 


AUTHORIZED BY THE GOVERNING BODY QF THE APPLICANT ANQ THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS AWAROEO 


e Typed Name of Authorized Representative 


b Title 


C Telephone number 


Signature of Authorized Representative 

^»ev*ous Editions Not 


a Oefe S«gned 


Authorized for Local Reproduction 


Sttnccd *o«m 4 ?* 'HEV 4 84. 

P*eacr>bed by OMB C »c^a» At02 
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INSTRUCTIONS FOR THE SF 424 


This is a standard form used by applicants as a required facesheet for preapplications and applications submitted 
for Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have 
established a review and comment procedure in response to Executive Order 12372 and have selected the program 
to be Included in their process, have been given an opportunity to review the applicant a submission. 


Item: 


Entrv* 


Item: 


Entrv: 


1 Self-explanatory. 

2 Date application submitted to Federal agency (or 
State if applicable) & applicant's control number 
(if applicable). 

3 State use only (if applicable). 

4 If this application is to continue or revise an 
existing award, enter present Federal Identifier 
number. If for a new project, leave blank. 

5. Legal name of applicant, name of primary 
organizational unit which will undertake the 
assistance activity, complete address of the 
applicant, and name and telephone number of the 
person to contact on matters related to this 
application. 

6 Enter Employer Identification Number (EIN) as 
assigned by the Internal Revenue Service. 

7. Enter the appropriate letter ‘in the space 
provided. 

8. Check appropriate box and enter appropriate 
letters) in the space(s) provided: 

—"New" means a new assistance award. 

— "Continuation" means an extension for an 
additional funding/budget period for a project 
with a projected completion date. 

— •’Revision'" means any change in the Federal 
Government's financial obligation or 
contingent liability from an existing 
obligation. 

9 Name of Federal agency from which assistance is 
being requested with this application. 

10 Use the Catalog of Federal Domestic Assistance 
number and title of the program under which 
assistance is requested 

11 Enter a brief descriptive title of the project, if 
more than one program is involved, you should 
append an explanation on a separate sheet. If 
appropriate (e g . construction or real property 
projects), attach a map showing project location. 
For preapplications, use a separate sheet to 
provide a summary description of this project. 



12 List only the largest political entities affected 
(e.g.. State, counties, cities) 

13. Self explanatory. 

14 List the applicant’s Congressional District and 
any DistrictU) affected by the program or project. 

15 Amount requested or to be contributed during 
the first funding/budget period by each 
contributor. Value of in-kind contributions 
should be included on appropriate lines as 
applicable. If the action will result in a dollar 
change to an existing award, indicate only the 
amount of the change. For decreases, enclose the 
amounts in parentheses. If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For multiple 
program funding, use totals and show breakdown 
using same categories as item 15. 

18. Applicants should contact the State Single Point 
of Contact (SPOC) for Federal Executive Order 
12372 to determine whether the application is 
subject to the State intergovernmental review 
process. 

17. This question applies to the applicant organi¬ 
zation, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and tales 

18 To be signed by the authorized representative of 
the applicant. A copy of the governing body's 
authorization for you to sign this application as 
official representative must be on file in the 
applicant '9 ofTice. (Certain Federal agencies may 
require that this authorization be submitted as 
part of the application.) 



i 


sf t?* mev i-w* 
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INSTRUCTIONS FOR THE SF-424A 


General Instructions 

This form is designed so that application can be made 
for funds from one or more grant programs. In pre¬ 
paring the budget, adhere to any existing Federal 
grantor agency guidelines which prescribe how and 
whether budgeted amounts should be separately 
shown for different functions or activities within the 
program. For some programs, grantor agencies may 
require budgets to be separately shown by function or 
activity. For other programs, grantor agencies may 
require a breakdown by function or activity. Sections 
A,B,C, and D should include budget estimates for the 
whole project except when applying for aasistance 
which requires Federal authorisation in annual or 
other funding period increments. In the latter case. 
Sections A,B, C, and D should provide the budget for 
the first budget period (usually a year) and Section E 
should present the need for Federal assistance in the 
subsequent budget periods. All applications should 
contain a breakdown by the object class categories 
shown in Lines a-k of Section B. 

Section A. Budget 9ummarv 
Lines 1-4, Columns (a) and (o) 

For applications pertaining to a single Federal grant 
program (Federal Domestic Aasistance Catalog 
number) and not requiring a functional or activity 
breakdown, enter on Line 1 under Column (a) the 
catalog program title and the catalog number in 
Column (b). 

For applications pertaining to a tingle program 
requiring budget amounts by multipla functions or 
activities, enter the name of each activity or function 
on each line in Column (a), and enter the catalog num¬ 
ber in Column (b). For applications pertaining to mul¬ 
tiple programs where none of the programs require a 
breakdown by function or activity, enter the catalog 
program title on each line in Column (a) and the 
respective catalog number on each line in Column (b). 

For applications pertaining to multiple programs 
where one or more programs require a breakdown by 
function or activity, prepare a separate sheet for each 
program requiring the breakdown. Additional sheets 
should be used when one form does not provide 
adequate space for all breakdown of data required. 
However, when more than one sheet is used, the first 
page should provide the summary totals by programs. 

Lines 1-4, Columns (c) through (g.) 

For new applications, leave Columns (c) and (d) blank. 
For each line entry in Columns (a) and (b), enter in 
Columns (e), (f), and (g) the appropriate amounts of 
funds needed to support the project for the first 
funding period (usually a year). 


Lines 1-4, Columns (c) through (g.) (continued) 

For continuing grant program applications , submit 
these forms before the end of each funding period as 
required by the grantor agency. Enter in Columns (c) 
and (d) the estimated amounts of funds which will 
remain unobligated at the end of the grant funding 
period only if the Federal grantor agency instructions 
provide for this. Otherwise, leave these columns 
blank. Enter in columns (e) and (f) the amounts of 
funds needed for the upcoming period. The amounUs) 
in Column (g) should be the sum of amounts in 
Columns (e)and(f). 

For supplemental grants and changes to existing 
grants, do not use Columns (c) and <d). Enter in 
Column (e) the amount of the increase or decrease of 
Federal funds and enter in Column (f) the amount of 
the increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted amount 
(Federal and non-Federal) which includes the total 
previous authorized budgeted amounts plus or minus, 
as appropriate, the amounts shown is Columns (e) and 
(f). The axnount(s) in Column (g) should not equal the 
sum of amounts in Columns (e) and (f). 

Line 5— Show the totals for all columns used. 

Section B Budget Categories 
In the column headings (1) through (4), enter the titles 
of the same programs, functions, and activities shown 
on Lines 1-4, Colhmn (a). Section A. When additional 
sheets are prepared for Section A, provide similar 
column headings on each sheet. For each program, 
function or activity, fill in the total requirements for 
funds (both Federal and non-Federal) by object class 
categories. 

Lines 6a-i Show the totals of Lines 6a to 6h in 

column. 

Line 0j - Show the amount of indirect cost. 

Line 6k - Enter the total of amounts on Lines 6i and 
0j. For all applications for new grants and 
continuation grants the total amount in column (5), 
Line 6k, should be the same as the total amount shown 
in Section A, Column (g). Line 5. For supplemental 
grants and changes to grants, the total amount of the 
increase or decrease as shown in Columns (1M4), Line 
6k should be the same as the sum of the amounts in 
Section A, Columns (e) and (f) on Line 5. 


Sf 42a <4 «8| 
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INSTRUCTIONS FOR THE SF-424A (continued) 


Line 7 - Enter the estimated amount of income, if any. 
expected to be generated from this project Do not add 
or subtract this amount from the total project amount 
Show under the program narrative statement the 
nature and source of income. The estimated amount of 
program income may be considered by the federal 
grantor agency in determining the total amount of the 
grant 

Section C. Non-Federal-Resources 

Lines 8-11 - Enter amounts of non-Federal resources 
that will be used on the grant. If in-kind contributions 
are included, provide a brief explanation on a separate 
sheet. 

Column (a) - Enter the program titles identical 
to Column (a). Section A. A breakdown by 
function or activity is not necessary. 

Column (b) - Enter the contribution to be made 
by the applicant 

Column (c) - Enter the amount of the State's 
cash and in-kind contribution if the applicant is 
not a State or State agency. Applicants which are 
a State or State agencies should leave this 
column blank. 

Column (d) - Enter the amount of cash and in- 
kind contributions to be made from all other 
sources. 

Column (e) - Enter totals of Columns (b). (c). and 
(d). 

line 12 — Enter the total for each of Columns (b)-(e). 
The amount in Column (e) should be equal to the 
amount on Line 5. Column (f), Section A. 

Section D. Forecasted Cash Needs 

Line 13 - Enter the amount of cash needed by quarter 
from the grantor agency during the first year. 


line 14 - Enter the amount of cash from all other 
sources needed by quarter during the first year. 

Line 15 - Enter the totals of amounts on Lines 13 and 
14. 

Section E. Budget Estimates of Federal Funds 
Needed for Balance of the Project 

Lines 16-19 - Enter in Column (a) the same grant 
program titles shown in Column (a). Section A. A 
breakdown by function or activity is not necessary. For 
new applications and continuation grant applications, 
enter in the proper columns amounts of Federal funds 
which will be needed to complete the program or 
project over the succeeding funding periods (usually in 
years). This section need not be completed for revisions 
(amendments, changes, or supplements) to funds for 
the current year of existing grants. 

If more than four lines are needed to list the program 
titles, submit additional schedules as necessary. 

Line 20 - Enter the total for each of the Columns (b)- 
(e). When additional schedules are prepared for this 
Section, annotate accordingly and show the overall 
totals on this line. 

Section F. Other Budget Information 

Line 21 - Use this space to explain amounts for 
individual direct object-class cost categories that may 
appear to be out of the ordinary or to explain the 
details as required by the Federal grantor agency. 

Line 22 - Enter the type of indirect rate (provisional, 
predetermined, final or fixed) that will be in effect 
during the funding period, the estimated amount of 
the base to which the rate is applied, and the total 
indirect expense. 

Line 23 - Provide any other explanations or comments 
deemed necessary. 


SF 4S4A (4-86) p*g« 4 


BILLING CODE 4000-01-C 
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Instructions for Part III—Application 
Narrative 

Before preparing the Application 
Narrative, an applicant should read 
carefully the description of the program, 
the information regarding the priorities, 
and the selection criteria the Secretary 
uses to evaluate applications. 

CFDA No. 84.203.A Star Schools-General 
Grants 

The narrative should encompass each 
function or activity for which funds are 
being requested and should— 

1. Begin with an Abstract that is a 
summary of the proposed project. 

2. Describe how the proposed project 
will meet the competitive priority, if 
appropriate, and any or all of the 
invitational priorities in the light of each 
of the selection criteria in the order in 
which the criteria are listed in this 
notice. 

3. Describe the telecommunications 
facilities and equipment and technical 
assistance for which assistance is 
sought which may include— 

A. The design, development, 
construction, and acquisition of State or 
multistate educational 
telecommunications networks and 
technology resource centers; 

B. Microwave, fiber optics, cable, and 
satellite transmission equipment or any 
combination thereof; 

C. Reception facilities; 

D. Satellite time; 

E. Production facilities; 

F. Other telecommunications 
equipment capable of serving a wide 
geographic area; 

G. The provision of training services 
to instructors who will be using the 
facilities and equipment for which 
assistance is sought, and in using such 
facilities and equipment, and in 
integrating programs into the class 
curriculum; and 

H. The development of educational 
programming for students to be used on 
the telecommunications network; 

4. Describe the types of programming 
that will be acquired or developed to 
enhance instruction and training and 
provide assurances that such 
programming will be designed in 
consultation with professionals who are 
experts in the applicable subject matter 
and grade level. 

5. Demonstrate that the eligible 
telecommunications partnership has 
engaged in sufficient survey and 
analysis of the area to be served to 
ensure that the services offered by the 
telecommunications partnership will 
increase the availability of courses of 
instruction in mathematics, science, 
foreign languages and literacy skills as 
well as other subjects to be offered. 


6. Describe the manner in which 
traditionally underserved students (such 
as students who are disadvantaged, 
limited-English proficient, disabled or 
illiteraje) will participate in the benefits 
of the telecommunications facilities, 
equipment, technical assistance, and 
programming assisted under this 
proposed project, and the extent to 
which existing telecommunications 
equipment will be used where available. 

7. Describe the training policies for 
teachers and other school personnel to 
be implemented to ensure the effective 
use of the telecommunications facilities 
and equipment for which assistance is 
sought. 

8. Describe the activities or services 
for which assistance is sought including 
activities and services such as— 

A. Providing facilities, equipment, 
training, services, and technical 
assistance; 

B. Making programs accessible to 
individuals with disabilities through 
mechanisms such as closed captioning 
and descriptive video services; 

C. Linking networks together, for 
example, around an issue of national 
importance such as elections; 

D. Sharing curriculum materials 
among networks; 

E. Providing teacher and student 
support services; 

F. Incorporating community resources 
such as libraries and museums into 
instructional programs; 

G. Providing teacher training to early 
childhood development and Head Start 
teachers and staff; 

H. Providing teacher training to 
vocational education teachers and staff; 
and 

I. Providing programs for adults at 
times other than the regular school day 
in order to maximize the use of the 
telecommunications facilities and 
equipment. 

Additional Instructions 

1. The applicant may include other 
pertinent information that may assist the 
Secretary in reviewing the application, 
including the scope and degree of 
services to be provided, who will render 
the telecommunication service, and 
when it will be delivered. 

2. Justifications and specifications for 
equipment purchases should be clearly 
related to existing facilities and 
resources as well as to distance learning 
services to be delivered. 

3. Applicants that apply for the 
production of instructional programming 
should be specific in the scope and 
sequence of the content and the tasks 
required to produce the proposed 
courses of instruction. 


4. The application should enable 
reviewers to make clear linkages 
between the proposed budget and the 
specific tasks, operations, and service 
delivery. 

The Secretary strongly requests the 
applicant to limit the Application 
Narrative to no more than 45 double¬ 
spaced. typed 8Vfe" x 11" pages (on one 
side only), although the Secretary will 
consider applications of greater length. 

The applicant may include an 
appendix, also on BW x 1J" paper or 
any other pertinent information (e. g., 
letters of support, footnotes, resumes, 
etc.) that might assist the Secretary in 
reviewing the application. 

The applicant may provide a VHS Vi- 
inch videotape; however, such a tape 
should be limited to no more than 12 
minutes. 

CFDA NO. 84.203B Star Schools — 
Special Statewide Network 

The narrative should encompass each 
function or activity for which funds are 
being requested and should— 

1. Begin with an Abstract that is a 
summary of the proposed project. 

2. Describe how the proposed project 
will demonstrate a Statewide network 
with two-way full motion video and 
audio communications to meet the 
competitive priority, if appropriate, and 
any or all of the invitational priorities in 
the light of each of the selection criteria 
in the order in which the criteria are 
listed in this notice. 

3. Describe the telecommunications 
facilities and equipment and technical 
assistance for which assistance is 
sought which may include; 

A. The design, development, 
construction, and acquisition of 
Statewide educational 
telecommunications networks and 
technology resource centers; 

B. Reception facilities; 

C. Production facilities; 

D. Other telecommunications 
equipment capable of serving a wide 
geographic area; 

E. The provision of training services to 
instructors who will be using the 
facilities and equipment and how to 
integrate distance learning into the 
classroom curriculum; and 

F. The development of educational 
programming for students to be used on 
the telecommunications network. 

4. Describe the types of programming 
which will be developed to enhance 
instruction and training and provide 
assurances that such programming will 
be designed in consultation with 
professionals who are experts in the 
applicable subject matter and grade 
level. 
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5. Demonstrate that the eligible 
telecommunications partnership has 
engaged in sufficient survey and 
analysis of the area to be served to 
ensure that the services offered by the 
telecommunications partnership will 
increase the availability of courses of 
instruction in mathematics, science, 
foreign languages and literacy skills as 
well as other subjects to be offered. 

6. Describe the manner in which 
traditionally underserved students (such 
as students who are disadvantaged 
limited-Engiish proficient, disabled or 
illiterate) will participate in the benefits 
of the telecommunications facilities, 
equipment, technical assistance, and 
programming assisted under this 
proposed project, and the extent to 
which existing telecommunications 
equipment will be used where available. 

7. Describe the training policies for 
teachers and other school personnel to 
be implemented to ensure the effective 
use of the telecommunications facilities 
and equipment for which assistance is 
sought 

8. Describe the activities or services 
for which assistance is sought Including 
activities and services such as— 

A. Providing facilities, equipment 
training, services, and technical 
assistance; 

B. Making programs accessible to 
individuals with disabilities through 
mechanisms such as closed captioning 
and descriptive video services; 

C. Linking networks together, for 
example, around an Issue of national 
importance such as elections; 

D. Sharing curriculum materials 
among networks; 

E. Providing teacher and student 
support services; 

F. Incorporating community resources 
such as libraries and museums into 
instructional programs; 

C. Providing teacher training to early 
childhood development and Head Start 
teachers and staff; 

H. Providing teacher training to 
vocational education teachers and staff, 
and 

I. Providing programs for adults at 
times other than the regular school day 
in order to maximize the use of the 
telecommunications facilities and 
equipment. 

Additional Instructions 

1. The applicant may include other 
pertinent information that may assist the 
Secretary in reviewing the application, 
including the scope and degree of 
services to be provided, who will render 
the telecommunication service, when it 
will be delivered, and the role of the 
interactive components. 


2. Justifications and specifications for 
equipment purchases should be dearly 
related to existing fadlitles and 
resources as well as to distance learning 
services to be delivered. 

3. Applicants that apply for the 
production of instructional programming 
should be specific in the scope and 
sequence of the content and the tasks 
required to produce the proposed 
courses of instruction. 

4. The application should enable 
reviewers to make dear linkages 
between the proposed budget and the 
specific tasks, operations, and service 
delivery. 

The Secretary strongly requests the 
applicant to limit the Application 
Narrative to no more than 45 double¬ 
spaced. typed 8Vfc" x 11" pages (on one 
side only), although the Secretary will 
consider applications of greater length. 

The applicant may include an 
appendix, also on 8 Vfe" x 11" paper or 
any other pertinent information (e.g.. 
letters of support, footnotes, resumes, 
etc.) that might assist the Secretary in 
reviewing the application. 

The applicant may provide a VHS Vi 
inch videotape, however such a tape 
should be limited to no more than 12 
minutes. 

CFDA NO: 84.203C Star Schools— 
Dissemination Grants 

The narrative should encompass each 
function or activity for which binds are 
being requested and should— 

1. Begin with an Abstract that is a 
summary of the proposed project. 

2. Describe how the proposed project 
will conduct the required activities 
described in Part III 84.293C of this 
notice in light of each of the selection 
criteria, in the order In which the criteria 
are listed In this notice. 

3. Demonstrate that the applicant has 
engaged in sufficient survey and 
analysis of the area or areas to be 
served to ensure that the services 
offered by the proposed project will 
increase the information about and 
access to distance learning technologies 
and resources for State and local 
educational agencies. 

4. The application should enable 
reviewers to make dear linkages 
between the proposed budget and the 
specific tasks, operations, and service 
delivery. 

5. Include other pertinent information 
that may assist the Secretary in 
reviewing the application. Including the 
scope and degree of services to be 
provided 

The Secretary strongly requests the 
applicant to limit the Application 
Narrative to no more than 45 double¬ 
spaced. typed 8 V t " x 11" pages (on one 


side only), although the Secretary will 
consider applications of greater length. 

The applicant may include an 
appendix, also on 8Vfc" x 11" paper or 
any other pertinent information (e.g.. 
letters of support, footnotes, resumes, 
etc.) that might assist the Secretary in 
reviewing the application. 

Instructions for Estimated Public 
Reporting Burden 

Under terms of the Paperwork 
Reduction Act of I960, as amended, and 
the regulations implementing that Act. 
the Department of Education Invites 
comment on the public reporting burden 
in this collection of information. Public 
reporting burden for this collection of 
information is estimated to average 120 
hours per response, including the time 
for reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. You may send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing this burden, to the U.S. 
Department of Education. Information 
Management and Compliance Division. 
Washington. DC 20202-4651; and to the 
Office of Management and Budget. 
Paperwork Reduction Project 1850-0823. 
Washington. DC 20503. 

(Information collection approved 
under OMB control number 1850-0823. 
Expiration date: March 31.1994) 

Applicants for grants under 84.203 A 
and B must submit the following Star 
Schools Program Assurances with an 
application: 

The eligible telecommunications 
partnership hereby assures and certifies 
as follows: 

1. The eligible telecommunications 
partnership will protect the financial 
interest of the United States in the 
telecommunications facilities and 
equipment for the useful life of such 
facilities and equipment (Estimated at 
ten years) 

2. The eligible telecommunications 
partnership will make available a 
significant portion of any facilities and 
equipment technical assistance, and 
programming for which assistance is 
sought to public elementary or 
secondary schools eligible for assistance 
under of chapter 1 of title 1 of the 
Elementary and Secondary Education 
Act of 1985. 

3. The eligible telecommunications 
partnership will use the funds to 
supplement and not supplant funds 
otherwise available for the purposes of 
this title. 
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4. The eligible telecommunications 
partnership will design any 
programming that may be developed to 
enhance instruction and training in 
consultation with professionals who are 
experts in the applicable subject matter 
and grade level. 


Name and Title of Authorized Representative 


Signature of Authorized Representative 


Agency or Organization 

Date -—- 

Applicants that have previously 
received funds under the Star Schools 
Program must provide this additional 
assurance. 

The eligible telecommunication 
partnership hereby assures and certifies 
a 8 follows: 

1. The partnership will continue to 
provide services in the subject areas 
and geographic areas assisted with Star 
Schools funds received under this title in 
previous fiscal years. 

2. The partnership will use all grants 
funds to provide expanded services 
by- 


fa) increasing the number of students, 
schools or school districts served by the 
courses of instruction assisted under 
this title in previous years; 

(b) providing new courses of 
instruction; or 

(c) serving new populations of 
underserved individuals, such as 
children or adults who are 
disadvantaged, have limited-English 
proficiency, are disabled, are illiterate, 
lack high school diplomas or their 
equivalent. 

3. Grant funds shall be used to 
supplement and not supplant services 
provided by the partnership under this 
title in previous years. 


Name and Title of Authorized Representative 


Signature of Authorized Representative 


Agency or Organization 

Date - 

Applicants for grants under 84.203 C 
must submit the following Star Schools 
Program Assurances with an 
application: 

The eligible telecommunications 
partnership or other eligible entity 


hereby assures and certifies that the 
partnership or other eligible entity will 
provide technical assistance to State 
and local educational agencies to plan 
and implement technology-based 
systems, including— 

(A) information regarding successful 
distance learning resources for States, 
local educational agencies, and schools; 

(B) assistance in connecting users of 
distance learning, regional educational 
service centers, colleges and 
universities, the private sector, and 
other relevant entities; 

(C) assistance and advice in the 
design and implementation of systems 
to include needs assessments and 
technology design; and 

(D) support for the identification of 
possible connections, and cost-sharing 
arrangements for users of such systems. 


Name and Title of Authorized Representative 


Signature of Authorized Representative 


Agency or Organization 
Date - 

BILLING CODE 4000-01-M 
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OMl Approval No OMi-OMO 

ASSURANCES — NON-CONSTRUCTION PROGRAMS 

Notes Certain of these assurances may not be applicable to your project or program. If you have questions, 
please contact the awarding agency. Further, certain Federal awarding agencies may require applicants 
to certify to additional assurances. If such is the case, you will be notified. 

As the duly authorized representative of the applicant I certify that the applicant: 


!. Has the legal authority to apply for Federal 
assistance, and the institutional, managerial and 
financial capability (including funds sufficient to 
pay the non-Federal share of project costs) to 
ensure proper planning, management and com¬ 
pletion of the project described in this application. 

2. Will give the awarding agency, the Comptroller 
General of the United States, and if appropriate, 
the State, through any authorised representative, 
access to and the right to examine all records, 
books, papers, or documents related to the award; 
and will establish a proper accounting system in 
accordance with generally accepted accounting 
standards or agency directives. 

3 Will establish safeguards to prohibit employees 
from using their positions for a purpose that 
constitutes or presents the appearance of personal 
or organizational conflict of interest, or personal 
gain. 

4. Will initiate and complete the work within the 
applicable time frame after receipt of approval of 
the awarding agency. 

5 Will comply with the Intergovernmental 
Personnel Act of 1970 (42 U.S.C. IS 4728-4763) 
relating to prescribed standards for merit systems 
for programs funded under one of the nineteen 
statutes or regulations specified in Appendix A of 
OPM’s Standards for a Merit System of Personnel 
Administration (5 C.F.R. 900, Subpart F). 

6. Will comply with all Federal statutes relating to 
nondiscrimination. These include but are not 
limited to: (a) Title VI of the Civil Rights Act of 
1964 (P.L. 88-362) which prohibits discrimination 
on the basis of race, color or national origin; (b) 
Title IX of the Education Amendments of 1972, as 
amended (20 U S C. If 1681-1683. and 1685-1686), 
which prohibits discrimination on the basis of sex; 
(c) Section 504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. I 794), which prohibits dis¬ 
crimination on the basis of handicaps; (d) the Age 
Discrimination Act of 1975, as amended (42 
U.S.C.SI 6101-6107), which prohibits discrim¬ 
ination on the basis of age ; 


(e) the Drug Abuse Office and Treatment Act of 
1972 (P.L. 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse, (0 
the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 
1970 (P.L. 91-616), at amended, relating to 
nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g) || 523 and 527 of the Public Health 
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee- 
3), as amended, relating to confidentiality of 
alcohol and drug abuse patient records; (h) Title 
Vin of the Civil Rights Act of 1968 (42 U S C I 
3601 et seq ), as amended, relating to non¬ 
discrimination in the sale, rental or financing of 
housing; (i) any other nondiscrimination 
provisions in the specific statute(s) under which 
application for Federal assistance is being made, 
and (j) the requirements of eny other 
nondiscrimination statute(s) which may apply to 
the application. 

7. Will comply, or has already complied, with the 
requirements of Titles II and III of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (P.L. 91-646) 
which provide for fair and equitable treatment of 
persons displaced or whose property is acquired as 
a result of Federal or federally assisted programs 
These requirements apply to all interests in real 
property acquired for project purposes regardless 
of Federal participation in purchases 

8. Will comply with the provisions of the Hatch Act 
(5 U.S.C. IS 1501-1508 and 7324-7328) which limit 
the political activities of employees whose 
principal employment activities are funded in 
whole or in part with Federal funds 

9. Will comply, as applicable, with the provisions of 
the Davis-Bacon Act (40 U.S.C. IS 276a to 276a- 
7), the Copeland Act (40 U.S.C I 276c and 18 
U.S.C. IS 874), and the Contract Work Hours and 
Safety Standards Act (40 U.S.C. IS 327-333), 
regarding labor standards for federally assisted 
construction subagreements 


Authorized for Local Reproduction 


St*Y3«r<j Form 4248 (4-Ml 
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10. Will comply, if applicable, with flood insurance 
purchase requirements of Section 102(a) of the 
Flood Disaster Protection Act of 1973 (P.L. 93-234) 
which requires recipient* in a special flood hazard 
area to participate in the program and to purchase 
flood Insurance if the total cost of insurable 
construction and acquisition is 910,000 or more. 

11. Will comply with environmental standards which 
may be prescribed pursuant to the following: (a) 
institution of environmental quality control 
measures under the National Environmental 
Policy Act of 1969 (P.L. 91-190) and Executive 
Order (EO) 11614; (b) notification of violating 
facilities pursuant to EO 11738; (e) protection of 
wetlands pursuant to EO 11990; (d> evaluation of 
flood hazards in floodplains in accordance with EO 
11988. (e) assurance of project consistency with 
the approved State management program 
developed under the Coastal Zone Management 
Act of 1972 (16 U.S C. St 1451 et seq ); (0 
conformity of Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of the 
Clear Air Act of 1955, as amended (42 U.S.C. I 
7401 et seq.); (g) protection of underground sources 
of drinking water under the Safe Drinking Water 
Act of 1974, as amended. (P.L. 93-523); and (h) 
protection of endangered species under the 
Endangered Species Act of 1973. as amended. (P.L. 
93-205). 

12. Will comply with the Wild and Scenic Rivers Act 
of 1968 (16 U.S.C. If 1271 et seq > related to 
protecting component* or potential component* of 
the national wild and scenic rivers system. 


13. Will assist the awarding agency in assuring 
compliance with Section 106 of the National 
Historic Preservation Act of 1966, as amended (16 
U.S C. 470), EO 11593 (Identification and 
protection of historic properties), and the 
Archaeological and Historic Preservation Act of 
197406U.S.C 469a let seq). 

14. Will comply with P L. 93-348 regarding the 
protection of human subjects involved in research, 
development, and related activities supported by 
this award of assistance 

15. Will comply with the Laboratory Animal Welfare 
Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. 
2131 et seq.) pertaining to the care, handling, and 
treatment of warm blooded animals held for 
research, teaching, or other activities supported by 
this award of assistance 

16. Will comply with the Lead Based Paint Poisoning 
Prevention Act (42 U.S.C. If 4801 et seq.) which 
prohibits the use of lead based paint in 
construction or rehabilitation of residence 
structures. 

Will cause to be performed the required financial 
and compliance audits in accordance with the 
Single Audit Act of 1984. 

18. Will comply with all applicable requirements of all 
other Federal laws, executive orders, regulations 
end policies governing this program 


TKiNATURS Of AUTHORIZED CERTIFYING OF*OAl 

tttu 

-- - --- 

date submitted 




S* 4248 (4-88) e*c* 
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CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER 
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS 

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest. Applicants 
should also review the instructions for certification included in the regulations before completing this form. Signature of this form 
provides for compliance with certification requirements under 34 CFk Part 82, "New Restrictions on Lobbying and 34 CFR Part 85, 
•Government-wide Debarment and Suspension (Nonprocurement) and Government-wide Requirements for Drue-Free Workplace 
(Grants).* * The certifications shall be treated as a material representation of fact upon which reliance will be placed when the Department 
of Education determines to award the covered transaction, grant, or cooperative agreement. 


1. LOBBYING 

As required by Section 1352, Title 31 of the U.S. Code, and 
implemented at 34 CFR Part 82, for persons entering into a 
gran t or cooperative agreement over $100,000, as defined at 34 
tFR Part 82, Sections 82105 and 82110, the applicant certifies 
that: 

(a) No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in 
connection with the making of any Federal grant, the entering 
into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any 
Federal grant or cooperative agreement; 

(b) If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member or Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this 
Federal grant or cooperative agreement, the undersigned shall 
complete and submit Standard Form - LLL, "Disclosure Form 
to Report Lobbying," in accordance with its instructions; 

(c) The undersigned shall require that the language of this 
certification be included in the award documents for all 
•uhawards at all tiers (including subgrants, contracts under 
grants and cooperative agreements, and subcontracts) and that 
all sub recipients shall certify and disclose accordingly. 


2. DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS 

As required by Executive Order 12549, Debarment and 
Suspension, and Implemented at 34 CFR Part 85, for 
prospective participants in Drtmary covered transactions, as 
defined at 34 CFR Part 85, Sections 85.105 and 85.110 - 

A. The applicant certifies that it and its principals: 

(i) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
covered transactions by any Federal department or agency; 

(b) Have not within a three-year period preceding this 
application been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 

• public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
•unites or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
sutements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or 
dvilJy charged by a governmental entity (Federal State, or 
local) with commission of any of the offenses enumerated in 
paragraph (1 Kb) of this certification; and 


(d) Have not within a three-year period preceding this 
application had one or more public transactions (Federal, State, 
or locaD terminated for cause or default; and 

B. Where the applicant is unable to certify to any of the 
•Utements in this certification, he or she shall attach an 
explanation to this application. 


X DRUG-FREE WORKPLACE 
(GRANTEES OTHER THAN INDIVIDUALS) 

As required by the Drug-Free Workplace Act of 1988, and 
implemented at 34 CFR Part 85, Subpart F, for grantees, as 
denned at 34 CFR Part 85, Sections 85.605 and 85.610 — 

A. The applicant certifies that it will or will continue to 
provide a drug-free workplace by: 

(a) Publishing a statement notifying employees that the 
unlawful manufacture, distribution, dispensing possession, or 
use of a controlled substance is prohibited in the grantee's 
workplace and specifying the actions that will be taken against 
employees for violation of such prohibition; 

(b) EsUblishing an on-going drug-free awareness program to 
inform employees about— 

(1) The dangers of drug abuse in the workplace; 

(2) The grantee's policy of maintaining a drug-free workplace; 

(3) Any available drug counseling rehabilitation, and 
employee assistance programs; and 

(4) The penalties that may be imposed upon employees for 
drug abuse violations occurring in the workplace; 

(c) Making it a requirement that each employee to be engaged 
in the performance of the grant be given a copy of the 
statement required by paragraph (a); 

(d) Notifying the employee in the statement required by 
paragraph (a) that, as a condition of employment under the 
grant, the employee will— 

(1) Abide by the terms of the statement; and 

(2) Notify the employer in writing of his or her conviction fora 
violation of a criminal drug statute occurring in the workplace 
no later than five calendar days after such conviction; 

(e) Notifying the agency. In writing within 10 calendar days 
after receiving notice under subparagraph (dX2) from an 
employee or otherwise receiving actual notice of such 
conviction. Employers of convicted employees must provide 
notice, including position title, to: Director, Grants and 
Contracts Service, US Department of Education, 400 
Maryland Avenue, S.W. (Room 3124, GSA Regional Office 
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Building No. 3), Washington, DC 20202-4571. Notice shall In- 
dude the identification numbers) of each affected grant; 

(0 Taking one of the following actions, within 30 calendar days 
of receiving notice under subparagraph (dX2k with respect to 
any employee who is so convicted-- 

(1) Taking appropriate personnel action against such an 
employee, up to and including termination, consistent with the 
requirements of the Rehabilitation Act of 1973, as amended, or 


(2) Requiring such employee to paitidpafce satisfactorily in a 
drug abuse assistance or rehabilitation program approved for 
such purposes by a Federal, State, or local health, law enforce¬ 
ment, or other appropriate agency; 


te) Making a good faith effort to continue to maintain a drug- 
^•(Workjjlace through implementation of paragraphs (ak 


& The grantee may insert in the space provided below the 
aitefs) for the performance of work done hi connection with the 
specific grant: 

PUce of Performance (Street address, dty,county, state, zip 


DRUG-FREE WORKPLACE 
(GRANTEES WHO ARE INDIVIDUALS) 



A. As a condition of the grant. 1 certify that I will not engage 
In the unlawful manufacture, distribution, dispensing, pos¬ 
session. or use of a controlled substance in conducting any 
activity with the grant; and 


B If convicted of a criminal drug offense resulting from a 

violation occurring during the conduct of any grant activity, 
I will report the conviction, in writing, within 10 calendar 
days of the conviction, to: Director, Grants and Contracts 
Service U.S. Department of Education, 400 Maryland 
Avenue, S,W. (Room 3124. CSA Regional Office Building 
No. 3k Washington. DC 20202-4571. Notice shall indude 
the identification numbers! of each affected grant 


P 


•«. J? n * 


Check Q if there are workplaces on Ale that are not Identified 
here. 


Astheduly authorized representative of the applicant,! hereby certify that the applicant will comply with the above certification*. 




NAME OF APPLICANT 

PR/AWARD NUMBER AND/OR PROJECT NAME 

PRINTED NAME ANDTTTLE OF AUTHORIZED REPRESENTATIVE 

# . 4 . 4 

- 

SIGNATURE ' -- 

DATE - 

L 

Si — ’ — ' ' #, . 


-• 


EDSgOin 3.6/90 (Replace* ED 8M008,12/89; ED Form CCS-008. (REV. 12/881. ED8WWI0,5/90; and ED 804011,5/90, which are 
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Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion — Lower Tier Covered Transactions 


This certification is required by the Department of Education regulations implementing Executive Order 
12549, Debarment and Suspension, 34 CFR Part 85, for all lower tier transactions meeting the threshold 
and tier requirements stated at Section 85.110. 


Instructions for Certification 

1. By signing and submitting this proposal, the 
prospective lower tier participant is providing the » 
cert incat ion set out below, 

2. The certification in this clause is a material 
representation of fact upon which reliance was placed 
when this transaction was entered into. If it is later 
determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal 
Government, the department or agency with which 
this transaction originated may pursue available 
remedies, including suspension and/or debarment. 

3. The prospective lower tier participant shall provide 
immediate written notice to the person to which this 
proposal is submitted if at any time the prospective 
lower tier participant learns that its certification was 
erroneous when submitted or has become erroneous 
by reason of changed circumstances. 

4. The terms "covered transaction," "debarred," 
"suspended," “ineligible," "lower tier covered 
transaction," "participant," “person," "primary covered 
transaction," "principal," "proposal,"and voluntarily 

excluded," as used in this clause, have the meanings 
set out in the Definitions and Coverage sections of 
rules implementing Executive Order 12549. You may 
contact the person to which this proposal is submitted 
for assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not 
knowingly enter into any lower tier covered 
transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily 
excluded from participation in this covered 
transaction, unless authorized by the department or 
agency with which this transaction originated. 


6. The prospective lower tier participant further 
agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility, ana Voluntary 
Exclusion-Lower Tier Covenxi Transactions," 
without modification, in all lower tier covered 
transactions and in all solicitations for lower tier 
covered transactions. 


7. A participant in a covered transaction may rely 
upon a certification of a prospective participant in a 
lower tier covered transaction that it is not 
debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it 
knows that the certification is erroneous. A 
participant may decide the method and frequency 
by whnrh it determines the eligibility of its 
principals. Each participant may, but is not 
required to, check the Nonprocurement List. 


8. Nothing contained in the foregoing shall be 
construed to require establishment ofa system of 
records in ordeT to render in good faith the 
certification required by this clause. The knowledge 
and information of a participant is not roouired to 
exceed that which is normally possessed by a 
prudent person in the ordinary course of business 
dealings. 

9. Except for transactions authorized under 
paragraph 5 of these instructions, if a participant in 
a covered transaction knowingly enters into a lower 
tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in 
addition to other remedies available to the Federal 
Government, the department or agency with which 
this transaction originated may pursue available 
remedies, including suspension and/or debarment. 


Certification 

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its 
principals are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency. 

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 


NAME OF APPLICANT PR/AWARD NUMBER AND/OR PROJECT NAME 


PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE 


SIGNATURE DATE 


ED 80-0014,9/90 (Replaces CCSO09 (REV. 12/88), which Is obsolete) 
















DISCLOSURE OF LOBBYING ACTIVITIES 

Complete this form to disclose lobbying activities pursuant to 31 U.$.C. 1352 
(See reverse for public burden disclosure.) 


Approved by OMI 
034*~0044 
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INSTRUCTIONS FOR COMPLETION OF SF-lli* DISCLOSURE OF LOBBYING ACTIVITIES 

This disclosure form shall b« completed by the reporting entity, whether subawardec or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.5.C. 
section 1152. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress In connection with a covered Federal action. Use the 
SF-LU-A Continuation Sheet for additional information W the space on the form Is inadequate. Complete all items that 
apply for both the Initial filing and material change report Refer to the implementing guidance published by the Office of 
Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 
outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 

2. Identify the appropriate classification of this report. If Ms It a foRowup report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action. 

4. Enter the full name, address, dty, state and zip code of the reporting entity. Include Congressional District, if 
known. Check the appropriate classification of the reporting entity that designates If It is, or expects to be. a prime 
or subaward recipient Identify the tier of the subawardee. e.g„ the first sobawardee of the prime is the 1st tier. 
Subawards induce but are not limited to subcontracts, subgrants and contract awards under grants. 

5. If the organization filing the report in Hem 4 checks "Subewardee". then enter the full name, address, <jty. stale and 
zip code of the prime Federal recipient. Include Congressional District if known. 

6. Enter the name of the Federal agency making the award or loan commitment. Indude at least one organizational 
level below agency name, if known. For example. Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (Hem 1). If known, enter the fuH 
Catalog of Federal Domestic Assistance (CFOA) number for grants, cooperative agreements, loans, and loan 
commitments. 

S. Enter the most appropriate Federal identifying number available for the Federal action identified In item 1 (eg.. 
Request for Proposal (RFP) number; Invitation for Bid (IF8) number; grant announcement number; the contract, 
grant or loan award number; the application proposal control number assigned by the Federal agency). Indude 
prefixes. eg„ "Rf P-DE-90-001.* 

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the 
Federal amount of the awardloan commitment for the prime entity identified In Item 4 or S. 

10. (a) Enter the full name, address, dty. state and zip code of the lobbying entity engaged by the reporting entity 

Identified in item 4 to influence the covered Federal action. 

(b)Enter the full names of the individual^) performing services, and indude full address if different from 10 (a). 

Enter last Name, First Name, and Mftddte Initial (Ml). 

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the 

lobbying entity (item 10). Indicate whether the payment has been made (actual) or wM be made (planned). Check 
all boxes that apply. If this is a material change report, enter the cumulative amount of payment made or planned 
to be made. - 

12. Chech the appropriate box(es). Check afi boxes that apply, tf payment Is made through an in-kind contribution, 
specify the nature and value of the In-kind payment. 

11. Check the appropriate boxtes). Check al boxes that apply. If other, specify nature. 

14. Provide a specific and detailed description of the services that the lobbyist has performed, or win be expected to 
perform, and the date**) of any s e rvi c e s rende r ed. Indude aM preparatory and related activity, not fust time spent in 
actual contact with Federal officials. Identify the Federal omdaMs) or emptoyeets) contacted or the office**), 
employeets). or Member**) of Congress that were contacted. 

15. Check whether or not a SF-U1-A Continuation Sheetti) Is attached. 

16. The certifying offtdal shall sign and date the form, print hither name. tide, and telephone number. 


Pubbc reportin g burden for this collection of bdorm a oo n * esOmawd to average 10 mjw tu at per response, including time for revwwmg 
bwtniceons. Marching ctnong data sources, gathering and mam tamin g dw data needed, and completin g and r e vwvnng the coflecoon of 
information. Send co m me nts medrg d* burden aidme n or any ocher aspect of fids co ie c tson of information, including suggestions 
for reducing das burden, to the Office of M uw g emeot and Budget. Paperwork tiducaow Protect (UtaoDdi. Wadang t on. OC. 30S0I 













DISCLOSURE OF LOBBYING ACTIVITIES 

CONTINUATION SHEET 


Approv'd by OM| 
0346-0044 


Reporting Entity: 


Pige _ oI 


[FR Doc. 92-11564 Filed 5-15-92; 8:45 amj 

BILLING COOE 4000-01-C 


AiUHorix^ W toed t •production 
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INFORMATION AND ASSISTANCE 


Federal Register 

Index, finding aids & general information 202-523-5227 

Public inspection desk 523-5215 

Corrections to published documents 523-5237 

Document drafting information 523-5237 

Machine readable documents 523-3447 

Code of Federal Regulations 

Index, finding aids 5 general information 523-5227 

Printing schedules 523-34V9 

Laws 

Public Laws Update Service (numbers, dates, etc.} 

Additional information 


523-6641 

523-5230 


Presidential Documents 

Executive orders and proclamations 

Public Papers of the Presidents 

Weekly Compilation of Presidential Documents 

The United States Government Manual 
General information 
Other Services 

Data base and machine readable specifications 
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Legal staff 
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lists parts and sections affected by documents published since 
the revision date of each title. 
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170 
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...20211 
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Proposed Rules: 
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213. 
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Proposed Rules: 
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39..18840. 18849, 19265, 

19266, 20063, 20213, 20800 
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15CFR 
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16CFR 
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17CFR 

1 .. 

5 . 

7 . 
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.20643 

.20643 
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.20643 


15. 20402, 20643 

20... ....20643 

140.20572. 20643 
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18 CFR 

271 . 
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312.19458 

520. 19084 

1308.-.18824, 19534 

Proposed Rules: 

5.19410 

10.21044 

12.21044 

16.21044 

20.19410, 21044 
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101 .19410 

105.19410 

130.19410 

226.21044 

314.20802 

355 . 19823 

356 .20434 

500. 21044 
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511 .-.21044 

514.21044 

601.19458, 20802 

821..20656 


22 CFR 

211. 

.19760 

Proposed Rules: 

120. 

.19666 

122. 

.19666 

123. 

.....19666 

124. 

.19666 

125. 

.19666 

126. 

.19666 

127. 

.19666 

130. 

.19666 

172. 

.20656 

23 CFR 


Proposed Rules: 

750. 

.19824, 21152 

24 CFR 

20. 

.20200 

571.. 

.20970 

963. 

.20184 

25 CFR 


Rules: 

502. 

.20145 

26 CFR 

1. 

19253, 20639, 20747. 


20971,21152 

602. 

.19253,20971,21152 

Proposed Rules: 

1. 

19556. 20145. 20660. 

20802.20805,21044.21152 

31. 

.21045-21051 

301.19828, 19831. 20805 

27 CFR 

9. 

.20760-20762 

Proposed Rules: 

4. 

.19267 

28 CFR 

0. 

. 19377 

16. 

.20653 


21 CFR 

5 . 

176 . 


.18823 

.20200 


570. 21158 

Proposed Rules: 

40.19557 

29 CFR 

5.19204 

1910.19262 


2676....20764 

Proposed Rules: 

5.19207 

2200.-.20220 

30 CFR 

70.20868 

75.20868 

901.20045 

914.20048 

944.20051 

31 CFR 

12.19377 

500.20765 

Proposed Rules: 

357.20572 

33 CFR 

100.19085, 19086, 20054, 

20403 

165.18825, 19086, 20404 

Proposed Rules: 

100.18850 

110 .19831 

117.18852, 19833-19835 

165.20435, 20666 

34 CFR 

Proposed Rules: 

303.18986 

36 CFR 

1220.19806 

1238.19806 

Proposed Rules: 

1191.19472 

37 CFR 

310.19052, 21152 

38 CFR 

20.20055 

39 CFR 

20. 21033 

111 .20405 

3001.20409 

Proposed Rules: 

111.19698 

40 CFR 

52.19378 

60 . 19262 

61 .19262 

80.19535, 20202 

86.19535 

268.20766 

271.18827, 19087, 19807, 

20055,20056, 20422. 20770 

721.20423 

799.18829 

Proposed Rules: 

52. 19271,20068 

80.20234 

82.19166 

117...20014 

264 .18853 

265 .18853 

302.20014 

355.20014 

721.20437 

763.20438 

42 CFR 

405. 19089 


43 CFR 

Public Lend Orders: 

4522 (Amended 
by PLO 6926). 


.19092 


44 CFR 

59.-.19539 

61 .19539 

62 .19539 

64 ....18830, 18833 

65 .19379, 19381 

67.19542 

75.19539 

Proposed Rules: 

67.19558 

45 CFR 

402.—.19385 

46 CFR 

383. 21033 

Proposed Rules: 

540.19097 

560. 19583 

580 .19583 

581 .18855, 19102 

47 CFR 

Ch I.-.18857 

0.19386 

1.19386 

15.19093 

61.20206 

64.21038 

73.19095, 19809, 19810, 

20771.21040 

80.19552 

90.19811 

97. 21040 

Proposed Rules: 

0.21052 

1.20238 

73.19095. 19836, 19837 

20805, 20806,21055. 21056 
90.20069. 20070 

48 CFR 

Ch. I. 20372 

22. 20373 

25 .20375, 20376 

26 . 20376 

31.20376 

52 .20373. 20375.20376 

53 .20376 

552. 21041 

1649.19387 

49 CFR 

107. 20424 

171 .20944 

172 . 20944 

173 . 20944 

174 ....20944 

175 .20944 

176 .20944 

177 ...... 20944 

Ch. X.19812 

Proposed Rules: 

571. 18859 

Ch. X..20442 

1023. 20072 

1035. 20442 

50 CFR 

17.19813. 20580-20592. 

20772 
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riy\} 

651. 

656. 

....20788 

_ _ iono<; 

661_ 

__19388 

663. 

.20058 21041 

672_ 

675.... 

~ 18834. 19552. 20325 
.19819. 20207. 20325. 

20655 

PropOMd Rule*: 

17-19585. 19837-19856. 

20073.20325.20806 

20.. Iflflfil 

23. 

. 20443 

228. 

.. 20667 

424. 

21056 

625. 

19874 

646. 

.. 1flfl74 


UST OF PlIBUC LAWS 


This <9 a continuing list of 
public Mis from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “PLUS** (Public Laws 
Update Service) on 202-523- 
6641. The text of laws is not 
published in the Factors! 
Register but may be ordered 
in individual pamphlet form 
(referred to as “slip laws") 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 

DC 20402 (phone. 202-512- 
2470). 

H.R. 3337/P102-281 

To require the Secretary of 
the Treasury to mint coins in 
commemoration of the 200th 
anniversary of the White 
House, and for other 
purposes (May 13, 1992; 106 
Stat. 133; 16 pages) Price: 
$100 

MJ*. 2454/P.L 102-282 
Generic Drug Enforcement Act 
Of 1992. (May 13. 1992; 106 
StaL 143; 14 pages* Price: 
$1.00 

Last List May 14. 1882 
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CFR CHECKLIST 


This checklist, prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, stock 
numbers, prices, and revision dates. 

An asterisk (*) precedes each entry that has been issued since last 
week and which is now available for sale at the Government Printing 
Office. 

A checklist of current CFR volumes compnsing a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes is $620.00 
domestic. $155.00 additional for foreign mailing. 

Mail orders to the Superintendent of Documents. Attn: New Otders. 
P.O. Box 371954, Pittsburgh, PA 15250-7954. All orders must be 
accompanied by remittance (check, money order, GPO Deposit 
Account, VISA, or Master Card). Charge orders may be telephoned to 
the GPO Order Desk. Monday through Friday, at (202) 783-3238 from 
8:00 a m. to 4:00 p.m. eastern time, or FAX your charge orders to 
(202) 512-2233. 


Title 

Stock Number 

Price 

Revision Date 

1, 2 (2 Reserved). 

(869-017-00001-9). 

$13 00 

ion 1, 1992 

3 (1990 Compilation ond 

Pans 100 ond 101). 

(869-013-00002-1). 

14 00 

1 Jon 1, 1991 


(869-017-00003-5). 

16 00 

Jon 1. 1992 

5 Parts: 

1-699. 

(869-017-00004-3). 

18.00 

ion 1. 1992 

700-1199. 

(869-017-00005-1). 

14.00 

ion. 1, 1992 

1200-End, 6 (6 Reserved) 

(869-017-00006-0). 

19.00 

ion. 1. 1992 

7 Parts: 

0-26. 

. (869-017-00007-8). 

17.00 

Jon 1, 1992 

27-45 . 

(869-017-00008-6). 

12.00 

ion. 1. 1992 

46-51. 

(869-017-00009-4). 

18.00 

ion 1, 1992 

52. 

.(869-017-00010-8). 

24.00 

ion 1, 1992 

53-209 . 

(869-017-00011-6). 

19.00 

Jon. 1, 1992 

210-299. 

.(869-017-00012-4). 

26.00 

ion 1, 1992 

300-399 . 

.(869-017-00013-2). 

13.00 

ion. 1. 1992 

400-699 . 

(869-017-00014-1). 

15.00 

Jon. 1. 1992 

700-899 . 

.(869-017-00015-9). 

18.00 

ion. 1. 1992 

900-999 . 

(869-017-00016-7). 

29 00 

ion. 1. 1992 

1000-1059. 

(869-017-00017-5). 

17.00 

ion 1, 1992 

1060-1119. 

.(869-017-00018-3). 

13.00 

Jon. 1. 1992 

1120-1199. 

(869-017-00019-1). 

9.50 

Jon. 1. 1992 

1200-1499. 

.(869-017-00020-5). 

22.00 

ion. 1, 1992 

1500-1899. 

. (869-017-00021-3). 

15.00 

ion. 1, 1992 

1900-1939. 

. (869-017-00022-1). 

11.00 

Jon. 1, 1992 

1940-1949. 

(869-013-00023-4). 

22.00 

ion. 1, 1991 

1950-1999. 

.(869-013-00024-2). 

25.00 

Jon. 1. 1991 

2000-End. 

(869-017-00025-6). 

11.00 

Jon. 1, 1992 

8. 

(869-017-00026-4) . 

17.00 

ion. 1, 1992 

9 Parts: 

1-199. 

. (869-017-00027-2). 

. 23.00 

ion. 1. 1992 

200-End. 

(869-017-00028-1). 

. 18.00 

ion. 1, 1992 

10 Parts: 

0-50. 

(869-013-00029-3). 

. 21.00 

Jon. 1, 1991 

51-199. 

. (869-017-00030-2). 

. 18.00 

Jon. 1, 1992 

200-399 . 

. (869-017-00031-1). 

. 13.00 

4 Jon. 1. 1987 

400-499 . 

.. (869-017-00032-9). 

. 20.00 

Jon. 1, 1992 

500-End. 

.. (869-017-00033-7). 

28.00 

ion. 1, 1992 

11 . 

..(869-017-00034-5). 

. 12.00 

ion. 1, 1992 

12 Parts: 

1-199. 

.. (869-017-00035-3). 

. 13.00 

Jon. 1, 1992 

200-219. 

.. (869-017-00036-1). 

. 13.00 

Jon. 1, 1992 

220-299 . 

.. (869-017-00037-0). 

. 22.00 

ion. 1, 1992 

300-499 . 

.. (869-017-00038-8). 

. 18.00 

ion. 1, 1992 

500-599 . 

. (869-017-00039-6). 

. 17.00 

ion. 1, 1992 

600-End. 

.. (869-017-00040-0). 

. 19.00 

ion. 1, 1992 

13. 

..(869-017-00041-8). 

. 25.00 

ion. 1, 1992 


Title 

Stock Number 

Price 

Revision Date 

14 Parts: 

1-59. 

..(869-017-00042-6). 

25.00 

Jon. 1. 1992 

•60-139. 

..(869-017-00043-4). 

22.00 

Jon. 1. 1992 

140-199. 

... (869-017-00044-2). 

11.00 

Jon. 1. 1992 

200-1199. 

...(869-017-00045-1). 

20.00 

Jon. 1. 1992 

1200 End. 

... (869-017-00046-9). 

14 00 

Jon. 1. 1992 

15 Parts: 

0-299 . 

... (869-017-00047-7). 

13.00 

ion. 1. 1992 

300-799 . 

... (869-013-00048-0). 

22 00 

Jon. 1, 1991 

800-End . 

... (869 017-00049-3). 

17.00 

Jon. 1. 1992 

16 Parts: 

0-149. 

... (869-017-00050-7). 

6.00 

Jon. 1, 1992 

150-999 . 

... (869-017-00051-5). 

14 00 

Jon. 1. 1992 

1000-End . 

... (869-017-00052-3). 

20.00 

Jon. 1. 1992 

17 Parts: 

1-199. 

... (869-013-00054-4). 

15.00 

Apr. 1. 1991 

JOO-239 . 

... (869-013-00055-2). 

16.00 

Apr. 1, 1991 

240-End . 

... (869-013-00056-1). 

23.00 

Apr. 1. *991 

18 Parts 

1-149. 

... (869-013-00057-9). 

15.00 

Apr. 1, 1991 

150-279 . 

(869-013-00058-7). 

15.00 

Apr. 1, 1991 

.180-399 . 

... (869-013-00059-5). 

13.00 

Apr. 1. 1991 

400-fnH 

(869-013-00060-9). 

9.00 

Apr. 1. 1991 

19 Parts: 

1-199 . 

.... (869-013-00061-7). 

28.00 

Apr. 1, 1991 

200-End . 

.... (869-013-00062-5). 

9.50 

Apr 1. 1991 

20 Parts: 

1-399. 

.... (869-013-00063-3). 

. 16.00 

Apr. 1, 1991 

400-499 . 

....(869-013-00064-1). 

25.00 

Apr 1, 1991 

SOO-End . 

.... (869-013-00065-0). 

. 21.00 

Apr. 1. 1991 

21 Parts: 

1-99. 

.... (869-013-00066-8). 

12 00 

Apr. 1, 1991 

100-169.. 

.... (869-013-00067-6). 

. 13.00 

Apr 1. 1991 

170-199. 

... (869 013-00068-4). 

. 17.00 

Apr. 1. 1991 

200-299 . 

... (869-013-00069-2). 

5.50 

Apr. 1. 1991 

300-499 . 

.... (869-013-00070-6). 

. 28.00 

Apr. 1. 1991 

500-599 . 

... (869-013-00071-4). 

. 20.00 

Apr. 1, 1991 

600-799 . 

.... (869 013-00072-2). 

7.00 

Apr. 1, 1991 

800-1299. 

.... (869-013-00073-1). 

. 18.00 

Apr. 1. 1991 

1300-End . 

.... (869-013-00074-9). 

7.50 

Apr. 1. 1991 

22 Parts: 

1-299. 

... (869-013-00075-7). 

25.00 

Apr. 1. 1991 

300-End . 

.... (869-013-00076-5). 

. 18.00 

Apr. 1. 1991 

23 . 

.(869-013-00077-3). 

17.00 

Apr. 1, 1991 

24 Parts: 

0-199. 

.(869 013-00078-1). 

. 25 00 

Apr. 1. 1991 

200-499 . 

.(869-013-00079-0). 

. 27.00 

Apr. 1. 1991 

500-699 . 

.(869-013-00080-3). 

. 13.00 

Apr. 1. 1991 

700-1699. 

.(869-013-00081-1). 

. 26.00 

Apr. 1, 1991 

1700-End. 

.(869-013-00082-0). 

„ 13.00 

5 Apr. 1, 1990 

25. 

.(869-013-00083-8). 

. 25.00 

Apr. 1. 1991 

26 Parts: 

§§ 1.0-1-1.60. 

.(869-013-00084-6). 

. 17.00 

Apr. 1. 1991 

§§ 1.61-1.169. 

.(869-013-00085-4). 

28.00 

Apr. 1. 1991 

§§ 1.170-1.300. 

.(869-013-00086-2). 

.. 18.00 

Apr. 1, 1991 

§§ 1.301-1 400. 

.(869-013-00087-1). 

. 17.00 

Apr. 1. 1991 

§§ 1.401-1.500. 

.(869-013-00088-9). 

.. 30.00 

Apr. 1. 1991 

§§ 1.501-1.640. 

.(869-013-00089-7). 

.. 16.00 

Apr. 1, 1991 

55 1.641-1.850. 

.(869-013-00090-1). 

. 19.00 

4 Apr. 1. 1990 

5§ 1.851-1.907. 

.(869-013-00091-9). 

. 20.00 

Apr. 1. 1991 

55 1.908-1.1000. 

.(869-013-00092-7). 

.. 22.00 

Apr. 1, 1991 

5§ 1.1001-1.1400. 

.(869-013-00093-5). 

.. 18.00 

4 Apr. 1.1990 

55 1.1401-End. 

.(869-013-00094-3). 

.. 24.00 

Apr. 1. 1991 

2-29. 

.(869-013-00095-1). 

.. 21.00 

Apr. 1, 1991 

30-39. 

.(869-013-00096-0). 

. 14.00 

Apr. 1, 1991 

40-49. 

.(869-013-00097-8). 

.. 11.00 

Apr. 1, 1991 

50-299. 

.(869-013-00098-6). 

.. 15.00 

Apr. 1. 1991 

300-499 . 

.(869-013-00099-4). 

.. 17.00 

Apr. 1, 1991 

500-599 . 

.(869-013-00100-1). 

6.00 

4 Apr. 1. 1990 
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Title 

Stock Number 

Price 

600-End . 

(869-013-00101-0). 

6.50 

27 Parts: 



1-199 ...... 

... (669-013-00102-0). _ 

29.00 

200-End . 

... (869-013-00103-6) 

11.00 

28 . 

... (869-013-00104-4) . 

28.00 

28 Parts: 




... (869-013-00105-2) 

18.00 

100-499. 

... (869-013-00106-1). 

7.50 

500-899 _ 

- (869-013-00107-9)._ 

27.00 

900-1899. 

... (869-013-00108-7). 

12.00 

1900-1910(54 1901.1 to 


1910.999). 

._ (869-013-00109-5) . 

24.00 

1910 (55 1910.1000 k> 



end) . 

...(869-013-00110-9) . 

14.00 

1911-1925 . 

...(869-013-00111-7). _ 

9.00 

1926 . 

... (869-013-00112-5). _ 

12.00 

1927-End . 

... (869-013-00113-3) . 

25.00 

30 Parts: 



1-199 _ 

..(869-013-00114-1) _ 

22.00 

200-699 ... 

... (869-013-00115-0). _ 

15.00 

700-End ... 

... (869-013-00116-0). _ 

21.00 

31 Parts: 



0-199..... __ 

..(869-013-00117-6) _ 

15.00 

200-End _ 

..(869-013-00118-4) . 

20.00 

32 Parts: 



1-39, Vol. 1 ... 


15.00 

1-39. Vol. B . 


19.00 

1-39. Vd. IH . 


18.00 

1-189 . 

.. (869-013-00119-2)._ 

25.00 

190-399 ... 

..(869-013-00120-6) . 

29.00 

400-629 . 

.. (869-013-00121-4)._ 

26.00 

630-699 . 

.. (869-013-00122-2)_ 

14.00 

700-799. . . 

.. (869-013-00123-1). 

17.00 

800-End_ 

.. (869-013-00124-9). . 

18.00 

33 Parts: 



1-124. 

.. (869-013-00125-7)_ 

15.00 

125-199_ 

.. (869-013-00126-5) . 

18.00 

200-End . 

.. (869-013-00127-3)..-... 

20.00 

34 Parts: 



1-299 __ 

. (869-013-00128-1). _ 

24.00 

300-399 .. 

- (869-013-00129-0) . 

14.00 

400-End . 

. (869-013-00130-3) ....... 

26.00 

35.. 

. (869-013-00131-1) _ 

10.00 

38 Parts: 



1-199 .... 

. (869-013-00132-0) _ 

13.00 

200-End . 

. (869-013-00133-8). _ 

26.00 

37 _ 

. (869-013-00134-6). _ 

15.00 

38 Parts: 



0-17 . 

. (869-013-00135-4) _ 

24.00 

18-End .. 

. (869-013-00136-2)—.- 

22.00 

38 .. 

. (869-013-00137-1) _ 

14.00 

40 Parts: 



1-51... __ 

. (869-013-00138-9). _ 

27.00 

52 ._. 

. (869-013-00139-7) . 

28.00 

53-60 . 

. (869-013-00140-1) _ 

31.00 

61-80_ 

.(869-013-00141-9)_ 

14.00 

81-85 . .. 

.(869-013-00142-7). 

11.00 

86-99 .. 

. (869-013-00143-5). _ 

29 00 

100-149 . 

. (869-013-00144-3) _ 

30.00 

150-189 . .. 

. (869-013-00145-1) . 

20.00 

190-259 . . 

. (869-013-00146-0) _ 

13.00 

260-299 . 

. (869-013-00147-8) . 

31.00 

300—399 .. . 

. (869-013-00148-6) .. 

13.00 

400-424 .. 

. (869-013-00149-4) . 

23.00 

42S-699 . 

. (869-013-00150-8). _ 

23.00 

700-789 ___ _ 

. (869-013-00151-6) . 

20.00 

790-End . . . . 

. (869-013-00152-4) . 

22.00 


Revision Date 
Apr. 1, 1991 


Apr 1, 1991 
Apr. 1, 1991 

July 1. 1991 


July 1, 1991 
July 1, 1991 
July 1, 1991 
July 1. 1991 

July 1. 1991 

July 1, 1991 
6 July 1, 1989 
July 1. 1991 
July 1, 1991 


July 1. 1991 
July 1. 1991 
July 1. 1991 


July 1, 1991 
July 1. 1991 

1 July 1, 1984 

* July 1, 1984 

* July 1, 1984 
July 1, 1991 
July 1, 1991 
July 1, 1991 
July 1. 1991 
July 1, 1991 
July 1, 1991 


July 1, 1991 
July 1, 1991 
July 1, 1991 


July 1. 1991 
July 1, 1991 
July 1, 1991 

July 1, 1991 


July 1, 1991 
July 1, 1991 

July 1, 1991 


July 1, 1991 
July 1, 1991 

July 1, 1991 


July 1, 1991 
July 1, 1991 
July 1, 1991 
July 1, 1991 
July 1. 1991 
July 1, 1991 
July 1, 1991 
July 1, 1991 
July 1, 1991 
July 1, 1991 
July 1, 1991 
July 1, 1991 
• July 1, 1989 
July 1, 1991 
July 1, 1991 


Title Stock Number 

41 Chapters: 

1,1-1 to 1-10.... 

1, 1-11 to Appendix, 2 (2 Reserved)... 

3-6.... 

Price 

... 13.00 
... 13.00 
... 14.00 

Revision Date 

9 July 1. 1984 
9 My 1. 1984 
9 My 1, 1984 
a July 1, 1984 

7. 


6 00 

8 . .. 



9 Juiv 1 1984 

9.... 


... 13.00 

#wi j e p • ru" 

•July 1, 1984 

10-17.. 


9.50 

9 July 1 1984 

18, Vol. 1, Ports 1-5. 

..mi 

... 13.00 

#VI f I* • TWt 

9 July 1. 1984 

18. Vol. i. Ports 6-19. 


... 13.00 

9 July 1, 1984 

18, Vol. W, Ports 20-52 

- .. .. .. 

... 13.00 

9 July 1, 1984 

19-100_ 


1 ? no 

•July 1, 1984 

1-100.... 

.(869-013-00153-2)._ 8.50 

7 July V 1990 

101-.. 

(869-013-00154-1)_ 

. 22.00 

July 1. 1991 

102-200 . 

.(869-013-00155-9). .. 

.. 11.00 

July 1. 1991 

201-End_ 

.... (869-013-00156-7)_ 

.. 10.00 

July 1. 1991 

42 Parts: 




1-60... 

__(869-013-00157-5)_ 

. 17.00 

Oct. 1, 1991 

61-399__ 

(869-013-00158-3)_ 

5.50 

Oct. 1, 1991 

400-429 .. 

.„ (869-013-00159-1)_ 21.00 

Oct. 1, 1991 

430-End---(869-013-00160-5). 

. 26.00 

Oct. 1, 1991 

43 Parts: 




1-999____ 

.... (869-013-00161-3). 

, 20.00 

Oct. 1, 1991 

1000-3999__ 

(869-013-00162-1)...... 

.. 26.00 

Oct. 1, 1991 

4000-End. 

... (869-013-00163-0)_ 

- 12.00 

Oct. 1, 1991 

44. 

.... (869-013-00164-8). 

, 22.00 

Oct. 1. 1991 

45 Parts: 




1-199... .. 

.... (869-013-00165-6)_ 18.00 

Oct. 1, 1991 

200-499... 

.... (869-013-00166-4). 

. 12.00 

Oct. 1, 1991 

500-1199—.- 

.... (869-013-00167-2). 

. 26.00 

Oct. 1, 1991 

1200-End.-.-. 

(869-013-00168-1)_ 

. 19.00 

Oct. 1, 1991 

46 Parts: 




1-40.. 

.... (869-013-00169-9)_ 

. 15.00 

Oct. 1, 1991 

41-69.. 

.... (869-013-00170-2)_ 

. 14.00 

Oct. 1, 1991 

70-89 .-. 

.... (869-013-00171-1) . 

7.00 

Oct. 1, 1991 

90-139 - (869-013-00172-9) . 

. 12.00 

Oct. 1, 1991 

140-155 . 

.... (869-013-00173-7)..... 

. 10.00 

Oct. 1, 1991 

156-165 . 

.... (869-013-00174-5). 

. 14.00 

Oct. 1, 1991 

166-199 . 

.... (869-013-00175-3)._ 

. 14.00 

Oct. 1. 1991 

200-499_ 

.... (869-013-00176-1). 

. 20.00 

Oct. 1, 1991 

500-End . 

... (869-013-00177-0) _ 11.00 

Oct. 1, 1991 

47 Parts: 




0-19 ___ 

... (869-013-00178-8) . 

19.00 

Oct. 1. 1991 

20-39 . 

... (869-013-00179-6). _ 

19.00 

Oct. 1. 1991 

40-69 ___ 

... (869-013-00180-0). _ 

1000 

Oct. 1. 1991 

70-79 .„. 

~ (869-013-00181-8) . 

18.00 

Oct. 1, 1991 

80-End . 

... (869-013-00182-6) . 

20.00 

Oct. 1, 1991 

46 Chapters: 




1 (Ports 1-51) . 

... (869-013-00183-4) . 

31.00 

Oct. 1, 1991 

1 (Port* 52-99) _ 

... (869-013-00184-2) . 

19.00 

Oct. 1, 1991 

2 (Ports 201-251) . 

... (869-013-00185-1) . 

13.00 

Dec. 31. 1991 

2 (Ports 252-299) _ 

... (869-013-00186-9). _ 

10.00 

Dec. 31. 1991 

3-6 .-. 

... (869-013-00187-7) . 

19.00 

Oct. 1. 1991 

7-14 . 

... (869-013-00188-5) . 

26.00 

Oct. 1. 1991 

15-End . 

... (869-013-00189-3). 

30.00 

Oct. 1. 1991 

49 Parts: 




1-99 _ _ 

... (869-013-00190-7). . 

20.00 

Oct. 1. 1991 

100-177. 

... (869-011-00191-2). 

27.00 

Oct. 1. 1990 

178-199. 

... (869-013-00192-3)._ 

17.00 

Dec. 31. 1991 

200-399 .. 

... (869-013-00193-1)....... 

22.00 

Oct. 1. 1991 

400-999 . 

... (869-013-00194-0) ... 

27.00 

Oct. 1 . 1991 

1000-1199 . 

... (869-013-00195-8) . 

17.00 

Oct. 1. 1991 

1200-End . . . 

... (869-013-00196-6) _ 

19.00 

Oct. 1. 1991 

50 Parts: 




1-199 __ 

... (869-013-00197-4) . 

21.00 

Oct. 1 , 1991 

200-599 . 

.. (869-013-00198-2) . 

17.00 

Oct. 1. 1991 

600-End. .. 

... (869-013-00199-1). _ 

17.00 

Oct. 1. 1991 

CFR Index and Findings 




Aids..... .. 

... (869-0173-00053-1)..... 

31.00 

Jon. 1. 1992 
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Title Stock Number 

Price 

Revision Date 

Complete 1992 CFR sel. 

. 620.00 

1992 

Microfiche CFR Edition, 

Complete set (one-time mailing).. .. 

. 185.00 

1989 

Complete set (one-time mailing)... 

. 188.00 

1990 

Complete set (one-time moifing) _____ 

. 188.00 

1991 

Subscription (moiled as issued)_____ 

, 188.00 

1992 






Title Stock Number Price Revision Date 

Irnfividud copies ...... 2.00 1992 

1 Becouse Title 3 is an annual compilation, this volume aid <* previous volumes should be 
retained as o permanent reference source. 

•The July 1. 1985 edbion of 32 CFR Paris 1-189 Comoro a note only lor Pom 1-39 
bdusive. lor the H* text of the Defense Acqutsmon Regulations et Parts 1-39. const* tf» 
three CTR volumes issued as ofJufy 1. 1984. containing those parts. 

• The hdy 1. 1985 edtoon of 41 OR Chapters 1-100 contains o note only for Chapters 1 to 
49 inclusive. For the full text of proc u rement regulations m Chapters 1 to 49. consult the eleven 
OR volumes issued as of July 1. 1984 containing those chapters. 

• No amendm en ts to this volume were promulgated during the period Jan. 1. 1987 to Dec 
31. 1991. The OR volume issued January 1. >967, should be retoned 

•No amendments to this volume were promulgated during the period Apr. 1. 1990 to Mar 
31. 1991. The OR volume issued April 1. 1990. should he retained. 

• No cmoexknents to this volume were promulgated during dm period July 1, 1989 to June 
30. 1991. The OR volume issued July 1. 1989. should be retamed. 

’ No Amendments to this volume were promulgated during the period July 1. 1990 te June 
30. 1991. The OR volume issued July 1. 1990, should be retained. 














































Would you like 
to know... 

if any changes have been made to the 
Code of Federal Regulations or what 
documents have been published in the 
Federal Register without reading the 
Federal Register every day? If so, you 
may wish to subscribe to the LSA 
(List of CFR Sections Affected), the 
Federal Register Index , or both. 

LSA • Ust of CFR Sections Affected 

The LSA (List of CFR Sections Affected) 
is designed to lead users of the Code of 
Federal Regulations to amendatory 
actions published in the Federal Register. 

The LSA is issued monthly in cumulative form. 
Entries indicate the nature of the changes— 
such as revised, removed, or corrected. 

$21.00 per year 

Federal Register Index 

The index, covering the contents of the 
daily Federal Register, is issued monthly in 
cumulative form. Entries are carried 
primarily under the names of the issuing 
agencies. Significant subjects are carried 
as cross-references. 

$19.00 per year. 

A finding a# d i$ inducted in each pubficatm which lists 
Federal Reg&e* page numbers wth the date of publication 
m the Federal Register 

Note to FR Subscribers: 

FR Indexes and the LSA (Ust of CFR Sections Affected) 
are marled automatically to regular FR subscribers. 



frtf* iW( coa» 

*6483 


Superintendent of Documents Subscriptions 


□YES, please send me the following indicated subscriptions: 

CU LSA • List of CFR Sections Affected—one year as issued—$21.00 (LCS) 
□ Federal Register Index-one year as issued-$19.00 (FRSU) 


Order Form 

Charge your order. 

It's easyI 

Charge otlen may be tolophonod to the GPO onfcx 
(Seek m (202) 783-3238 from 8 00 am to 4 00 pm 
Monday-Friday (except holidays) 



'■ A " pnccs "° m:aic •*** ■ nd ■ nd “ “**» *> «*■>*• 

Please Type or Print 


2 . __ 

(Company or personal name) 

(Additional address/attention line) 

(Street address) — 


X Please choose method of payment: 

1ZJ Check payable to the Superintendent of Documents 
CH GPO Deposit Account I 1 I 1 I I I 1 - Q 
□ VISA or MasterCard Account 


... 


(City. State, ZIP Code) 

L L 


(Daytime phone including area code) 


_i - t— zk — Thank you for your order! 

(Credit card expiration date) J 


(Signature) 

4. Mail To: Superintendent of Documents, Government Printing Office, Washington. DC 20402-9371 


(RliV <0 I fcH. 








































■ ■ ■ a 


Order now !.,,, 
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For those of you who must keep informed 
about Presidential Proclamations and 
Executive Orders, there is a convenient 
reference source that will make researching 
these documents much easier. 

Arranged by subject matter, this edition of 
the Codification contains proclamations and 
Executive orders that were Issued or 
amended during the period April 13, 1945, 
through January 20, 1989, and which have a 
continuing effect on the public For those 
documents that have been affected by other 
proclamations or Executive orders, the 
codified text presents the amended version. 
Therefore, a reader can use the Codification 
to determine the latest text of a document 
without having to “reconstruct* It through 
extensive research. 

Special features Include a comprehensive 
index and a table listing each proclamation 
and Executive order Issued during the 
1945-1989 period—along with any 
amendments—an Indication of Its current 
status, and, where applicable. Its location 
In this volume. 

Published by the Office of the Federal Register, 
National Archives and Records Administration 


Superintendent of Documents Publications Order Form 

Order processing code 

♦ 6661 Charge your order ,; 

□ vi?c . ** Ea *y f ___ 

I Ho. please send me the following: Tb tax year orders (202)-512-2250 


-copies of CODIFICATION OF PRESIDENTIAL PROCLAMATIONS AND EXECUTIVE ORDERS 

S/N 069-000-00018-5 at $32.00 each. 


The total cost of my order is $_International customers 

postage and handling and are subject to change. 


please add 25%. Prices include regular domestic 


(Company or Personal Name) (Please type or print) 

(Additional address/attenuon line) 

(Street address) ~ 


(City. State. ZIP Code) 

(Day time phone including area code) 


Please Choose Method of Payment: 


I—I Check Payable to the Superintendent erf Documents 
O GPO Deposit Account 1 1 1 I 1 1 I i ~D 


□ 

VISA or MasterCard Account 


1 1 

J M i i ~i m 

~n—rm 


(Credit card expiration date) 

Thank you for 
your order! 


(Authorizing Signature) 


(Purchase Order No.) 


YES NO 

May wt make your name/addrea available to other mailers? CH CD 


Mail To: New Orders, Superintendent of Documents 
P.O. Box 371954, Pittsburgh, PA 15250-7954 




































